
 
 
 
 
 
 
June 15, 2016 

 
 
TO:   Wetlands Board Members 
 
 
 
FROM: Richard W. Scarper 
 
 
 
RE:  June, 2016 Wetlands Board Applications 
 
 
Attached are the Planning Department's administrative comments 
for the following wetlands/dunes applications to be heard at 
the June 20, 2016 Wetlands Board Public Hearing. 
 
 
     NEW BUSINESS 
 
 
A. CITY OF VIRGINIA BEACH, ET AL   2016-WTRA-00028 

B. RILEY B. LOWE & RESOURCE BUILDING CORP. 2016-WTRA-00087 

C. J. A. BYRD      2016-WTRA-00088 

D. CHELSEA WATERWAY ASSOCIATES INC. ET AL 2016-WTRA-00092 

E. GRAVEYARD COVE DREDGE LLC   2016-WTRA-00093 

 
SHOW CAUSE 

 
 

•         RICHARD YANEK, 538 SOUTH ATLANTIC AVENUE 
 
 
     
 
 



RESTORATION HEARING 
 

A. SHELL ASSOCIATES LLC 
 

B. JOHN & AUDREY SETTLE LLC 
 

 
Please contact me if you have any questions regarding these 
comments: 636-3154. 
 
RWS:--- 
 
 
Attachments: 
 
 
C: Barry Frankenfield 

Emiliee Jessen 
VIMS 
Justin Worrell 
Kay Wilson 
David Compton 

 
 
 
NOTE: THE ADMINISTRATIVE COMMENTS CONTAINED IN THE 

ATTACHED AGENDA CONSTITUTE STAFF RECOMMENDATIONS 
FOR EACH APPLICATION AND ARE ADVISORY ONLY. FINAL 
DETERMINATION OF THE APPLICATION IS MADE BY THE 
VIRGINIA BEACH WETLANDS BOARD AT THE PUBLIC 
HEARING. 

 
 



NEW BUSINESS 
 
 

A. City of Virginia Beach    2015-WTRA-00028 
 
Background: 

 
This is a request to maintenance dredge by hydraulic method 
approximately 744 square feet (approximately 60 cubic yards) 
to -8 MLW. Dredge spoils will pumped/deposited in the existing 
dredge material disposal site within Lake Rudee. The 
applicant’s agent has indicated that approximately 744 square 
feet of non-vegetated wetlands will be impacted and that on-
site compensation is not feasible landward of the bulkhead or 
in the area of the City’s dock. Moreover, the applicant has 
indicated that there are no approved mitigation banks within 
the Lake Rudee/Lake Wesley basin. As such, the applicant 
proposes to compensate for loss of non-vegetated wetlands via 
payment of an in-lieu fee.  
  
Recommendation: 
 
The Planning Department concurs with the applicant. The 
ability to provide near-site/shore compensation is not 
feasible due to the existing shoreline hardening structures; 
bulkhead and riprap revetment. Accordingly, due to the 
project's potential for minimal impact to wetlands and marine 
resources, the Planning Department recommends the project be 
approved as submitted. 
 
B.Riley B. Lowe and Resource Building Corp. 2016-WTRA-00087 
 
Background: 
 
This is a request to install a 2’x5’x80’ concrete cap over an 
existing steel bulkhead, re-locate sand deposits 
(approximately 210 cubic yards) seaward of current positions 
to emulate a small coastal dune, and excavate a 15’X4’X80’ 
wide forebay seaward of and adjacent to the bulkhead to 
elevation 10’ MSL. All disturbed area, inclusive of the 
forebay (approximately 5,250 sq. ft.) will be sprigged 16” on 
center with sea oats and American beach grass. A 10’ by 75’ 
pedestrian accessway is proposed to be non-sprigged 
equidistant of the lot.     
 
The project involves alteration to a coastal primary sand dune 
/ beach as defined in the Coastal Primary Sand Dune Zoning 
Ordinance and accompanying State enabling legislation. The 
existing consolidated mound of sand is the result of 



successful on-going beach nourishment, the applicant’s 
continued initiatives to maintain and build a primary dune 
system, and lack of any recent significant coastal storm 
events.  
 
The Virginia Institute of Marine Science has indicated that 
the preferred approach for shoreline management of the subject 
reach of dune/beach is as follows: 
 
Coastal primary sand dunes serve as protective barriers from 
flooding and erosion, provide reservoirs of sand to 
replenish the beach zone, and provide habitat for a variety 
of plants and animals.  
 
The Joint Permit Application indicates the primary purpose 
of this project is dune protection. To simply protect the 
dune, planting it in place would be sufficient. Relocation 
of the dune by artificial means to a more seaward or 
landward location is likely to result in a loss of the sand 
stored in the dune. Dune alterations are not advised. If 
moving the dune is considered necessary, then strategically 
place the sand to enhance natural beach and dune features 
and stabilize with vegetation.  
 
Consideration should be given to minimizing the width of the 
proposed un-vegetated beach path. Without vegetation, areas 
of the dune are exposed to wind erosion resulting in 
blowouts or breaches in the dune.  
 
Dune systems are dynamic and the natural position of a dune is 
the result of a balance of wind, waves and storms at any given 
time. Dunes generally tend to migrate landward. However, 
previous land use decisions such as the bulkhead and 
residential structure make the landward movement of the dune 
problematic. 
 
Recommendation: 
  
The Coastal Primary Sand Dune Protection Act declares that it 
is the "policy of the Commonwealth whenever reasonably 
necessary to preserve and protect coastal primary sand 
dunes/beaches and to prevent their despoliation and 
destruction and whenever practical to accommodate necessary 
economic development in a manner consistent with the 
protection of such features." The Planning Department supports 
the application in-light of the fact that the steel bulkhead, 
if exposed, is a safety hazard to tenants/owner and the 
current sand contour elevations compromise reasonable use of 
the principal and accessory structures.   
 



The natural position of a dune is the result of a balance of 
natural forces at any given time. Generally dunes are found in 
areas where they are attacked by waves only during coastal 
storm events and then only after the beach backshore has been 
eroded by wave action. The displacement of a dune, albeit man 
induced via on-going nourishment, to a more seaward location 
exposes it to wave energy more often thereby accelerating 
erosion of the dune. The current positions of many dunes at 
Sandbridge lie within the public beach easement or are co-
mingled within the easement and developed properties. As such, 
the safe and reasonable use of developed properties is in some 
instances compromised. The Planning Department is of the 
opinion that the subject request is one such instance. As 
designed, sand will be re-located to a more seaward position, 
be retained within the beach profile, disturbed areas will be 
stabilized with vegetative cover and the forebay adjacent to 
the bulkhead will serve as a reservoir for the deposition of 
sand, a natural zone of deposition within a natural beach dune 
structure.  
 
The Planning Department is of the opinion that the decision 
regarding the merits to manage sand deposits such as the 
subject request and within successful on-going beach 
nourishment programs must be based on experience and reasoned 
judgements.  Accordingly, staff supports the subject request 
and believes it is doable to accommodate the proposal as 
submitted.  
 
C.J.A. BYRD        WTRA-00088 
 
Background: 
 
This is a request to construct and backfill an approximate 275 
linear foot vinyl bulkhead in-line with the existing 
structure, install and backfill approximately 246 linear feet 
of vinyl bulkhead a maximum of two feet channelward of an 
existing bulkhead, install and backfill approximately 118 
linear feet of quarry stone marsh sill to establish a living 
shoreline. The project is located on the Lynnhaven River in 
the Little Neck area. The applicant’s agent has indicated that 
approximately 1,515 square feet of non-vegetated wetlands will 
be impacted and that approximately 1,430 square feet of non-
vegetated wetlands will be converted to vegetated wetlands. In 
addition the applicant has noted that the marsh sill will 
provide approximately 695 square feet of intertidal surface 
area. The applicant's shoreline is experiencing erosion due in 
part to failure of an existing timber bulkhead and banks which 
are subjected to erosion induced by tidal storm events. 
Adjacent properties have experienced similar erosion problems 
and have historically been similarly rehabilitated.  



The Virginia Institute of Marine Science has indicated that 
the preferred approach for erosion control and to preserve and 
maintain tidal wetland ecosystems is as follows: 
 
It would be beneficial to the tidal shoreline ecosystem to 
restore the connection between the upland and the intertidal 
area by removing existing bulkhead and revetment along this 
shoreline and allowing the natural processes and functions 
to occur at this ecologically critical intersection between 
land and water, increasing the probability that tidal 
shoreline ecosystems will be sustained in the future.  
 
This shoreline contains both low and moderate energy 
segments.  
 
Low Energy Shoreline  
 
Along the low energy shoreline, we recommend providing 
stabilization and wave attenuation by planting riparian and 
marsh vegetation. The planting area for an integrated 
vegetated (riparian and marsh) buffer should extend from 
mid-tide to a minimum 100 feet into the upland area (if 
available), with vegetation planted at appropriate 
elevations.  
 
Riparian Buffer Area (RPA):  
 Ma i n t a i n  t h e  r i p a r i a n  a r e a  i n  a  v a r i e t y  o f  n a t i v e  d e e p-
rooted grasses, shrubs, and small trees;  
 Li mb  up  a ny  t r e e  l i mb s  t h a t  ma y  hang out over the water to 
allow sunlight to reach the shoreline.  
 Mi n i mi z e  t h e  a moun t  o f  waterfront lawn area in the buffer;  
 Mi n i mi z e  t h e  a moun t  o f  r o u t i n e  mowi ng  i n  t h e  bu f f e r .   
 
To alleviate erosion, the bank may need to be graded in 
select areas to achieve a gradual slope to allow gentle wave 
run-up the bank and to facilitate the growth and 
establishment of vegetation on the bank. Grading should only 
be conducted as necessary, where essential, and done as 
minimally as possible to achieve the necessary slope. Banks 
that are graded should be stabilized with a variety of 
native plants placed at appropriate elevations.  
 
Marsh Buffer:  
 
 Sl ow wa ve  e n e r gy  down ,  c o l l e c t  s e d i me n t ,  a nd  i n c r e a s e  t h e  
distance of the upland bank from tidal wave action by 
widening the existing marsh fringe along this shoreline and 
planting fringe where it does not exist. The target area for 



marsh vegetation should extend from mid-tide to an elevation 
1.5 times the tide range above mean low water.  
 
o Planting new marsh may require the placement of sand fill 
to achieve elevation appropriate for marsh grass. Fiber logs 
may be necessary to hold the sand in place until the marsh 
plants become established;  
o Overhanging tree limbs may need to be pruned to allow 
sunlight to reach the marsh grass and allow it to grow.  
o Periodically monitor marsh for signs of damage and dead 
plants, especially after installation and after a storm.  
 
Moderate Energy Shoreline  
 
Along the moderate energy section of shoreline located where 
the bulkhead replacement is proposed and wave energy may 
dictate additional protection in addition to the riparian 
and marsh buffers discussed above, place rock channelward of 
existing and/or planted marsh fringe to provide a wave break 
to the wetland plants.  
 
Placing rock channelward of the marsh will not sever the 
tidal ecosystem natural processes and functions that take 
place at the land/water interface, increasing the 
probability that tidal shoreline ecosystems will be 
sustained in the future.  
The site suitability for a sill must be determined, 
including bottom hardness, navigation conflicts, 
construction access limitations, orientation and available 
sunlight for plants.  
 
Along the sections of shoreline where there appears to be 
potential navigation limitations, revetment against the bank 
may be necessary. Revetment will dissipate wave energy better 
than the proposed bulkhead and provide some habitat value. 
Where a sill is achievable, a sill is recommended along the 
moderate energy shoreline. 
 
Recommendation: 
 
Due to the project's potential for minimal impact to wetlands 
and marine resources, the Planning Department recommends the 
project be approved subject to: 
 
A monitoring plan for the proposed living shoreline shall be 
provided to Waterfront Operations annually in the month of 
October, inclusive of photos, for no less than two growing 
seasons. 
 



D.CHELSA WATERWAY ASSOCIATES INC. ET AL  2016-WTRA-00092 
 
Background: 
 
This is a request to maintenance dredge by mechanical method 
approximately 78 cubic yards of intertidal material 
(approximately 359 cubic yards of subaqueous material) to -4.5 
feet MLW. The project is located on Broad Bay in the Chelsea 
area. The applicant’s agent has indicated that approximately 
184 square feet of vegetated and approximately 135 square feet 
of non-vegetated wetlands (some of which are dredge impacts 
associated with the 2X and 4X buffer) will be impacted. The 
applicant’s agent has indicated that vegetated wetlands 
compensation will entail the transplanting of existing 
cordgrass plant units impacted by dredge operations to a 
nearby area of comparable elevation, the removal of and 
lowering of grade elevations to 1.5 mean tide range for an 
approximate 6’ by 30’ area currently colonized with 
Phragmities and associated root rhizomes, the installation of 
saltmeadow hay within said area planted 1 foot on center, and 
payment of an in-lieu fee for non-vegetated wetlands impacts 
if necessary. Spoils will be barged and off loaded with 
eventual disposal to the Paxton disposal facility or other 
approved location. The applicant’s agent has indicated that 
the subject maintenance operations are within the same 
footprint as previously approved.   
 
Recommendation: 
 
Due to the project's potential for minimal impact to wetlands 
and marine resources, the Planning Department recommends the 
project be approved subject to: 
 

A monitoring plan for the re-located cordgrass units 
and 6’ by 30’ phragmities conversion area shall be 
provided to Waterfront Operations annually in the 
month of October, inclusive of photos, for no less 
than two growing seasons. 
 
 

E.GRAVEYARD COVE DREDGE LLC ----------------- 2016-WTRA-00093 
 
Background: 
 
This is a request to install approximately 145 linear feet of 
quarry stone riprap revetment and maintenance dredge by 
mechanical method approximately 2,060 cubic yards of 
subaqueous material to -3.5 feet MLW. The project is located 
on Graveyard Cove in the Lynndale Estates area. The 



applicant’s agent has indicated that approximately 25 square 
feet of vegetated and approximately 410 square feet of non-
vegetated wetlands will be impacted. Spoils will be off-loaded 
on-site via long reach excavator into sealed dump trucks and 
hauled to an approved landfill. The applicant's shoreline is 
experiencing erosion due in part to banks which are subjected 
to erosion induced by tidal storm events. Adjacent properties 
have experienced similar erosion problems and have historically 
been similarly rehabilitated. 
 
The Virginia Institute of Marine Science has indicated that 
the preferred approach for erosion control and to preserve and 
maintain tidal wetland ecosystems is as follows:  
 
It would be beneficial to this tidal shoreline environment 
to maintain the connection at the ecologically critical 
intersection of land and water by not installing revetment 
as proposed and allowing the natural processes and functions 
dependent upon the land/water continuum to occur, increasing 
the probability that tidal shoreline ecosystems will be 
sustained in the future.  
 
Since this is a low energy shoreline, the use of rock is 
generally not warranted and will result in reducing and/or 
potentially eliminating vital natural processes and 
functions from occurring along this shoreline.  
 
Is the purpose of the revetment for control of a current 
erosion problem or related to the proposed maintenance 
dredge? If the revetment is for stability of the excavator 
at the planned transfer area, a temporary stabilizing 
structure would be best. If this is not practical, the 
riprap is acceptable, but only in the area of the transfer 
point. To minimize impacts and preserve marine resources and 
functions, the remainder of the shoreline should be kept in 
vegetation.  
 
If the riprap is proposed to alleviate erosion along this 
bank, riprap is not the preferred erosion control approach 
to sustain marine resources along this shoreline.  
 
The preferred approach is planting riparian and marsh 
vegetation to provide stabilization and wave attenuation. In 
areas where the bank slope may be steep (nearing vertical), 
soil eroding, or vegetation is not growing, grade the bank 
to achieve a more gradual slope to allow waves to gently 
run-up the bank dissipating energy; and to facilitate the 
growth and establishment of vegetation on the bank to 
provide stabilization. Grading should only be conducted as 
necessary, where essential, and done as minimally as 



possible to achieve the necessary slope. Banks that are 
graded should be stabilized with a variety of native plants 
placed at appropriate elevations. Not all banks will require 
grading.  
 
Riparian Buffer Area (RPA): The riparian buffer area should 
extend from the top of bank to a minimum 100 feet into the 
upland.  
 Enha nc e  t h e  r i p a r i a n  a r e a  by  p l a n t i n g  a  v a r i e t y  o f  n a t i v e  
deep-rooted grasses, shrubs, and small trees to provide 
erosion control benefits to this shoreline;  
 Li mb  up  t r e e  l i mb s  t h a t  a r e  h a ng i ng  ou t  o v e r  t h e  wa t e r  t o  
allow sunlight to reach the shoreline.  
 Mi n i mi z e  t h e  a moun t  o f  wa t e r f r o n t  l a wn  a r e a  i n  t h e  bu f f er;  
 Mi n i mi z e  t h e  a moun t  o f  r o u t i n e  mowi ng .   
 
Marsh Buffer: The target area for marsh vegetation should 
extend from mid-tide to an elevation 1.5 times the tide 
range above mean low water.  
 Sl ow wa ve  e n e r gy  down ,  c o l l e c t  s e d i me n t ,  a nd  i n c r e a s e  t h e  
distance between the upland bank and tidal wave action along 
this shoreline by widening the existing marsh fringe and 
planting fringe where it does not exist.  
 
o Planting new marsh may require the placement of sand fill 
to achieve elevation appropriate for marsh grass. Fiber logs 
may be necessary to hold the sand in place until the marsh 
plants become established;  
o Overhanging tree limbs may need to be pruned to allow 
sunlight to reach the marsh grass and allow it to grow.  
o Periodically monitor marsh for signs of damage and dead 
plants, especially after installation and after a storm.  
 
Shoreline in close proximity to the proposed dredging area 
will most likely have limited area to create an adequate 
wetland fringe; however marsh planting may be feasible along 
the shoreline in the cove west of the proposed transport area. 
   
Recommendation: 
 
Due to the project's potential for minimal impact to wetlands 
and marine resources, the Planning Department recommends the 
project be approved as submitted. The riprap revetment should 
halt erosion of the subject reach of shoreline and aide in 
prolonging the design depth of the maintenance dredged 
channel.  
 

 
 



SHOW CAUSE 
 

RICHARD YANEK 538 SOUTH ATLANTIC AVENUE 
 
Background: 
 
The subject unauthorized activity involves the grading of a 
coastal primary sand, removal of dune vegetation, installation 
of a wooden fence, raised flower beds via segmental block 
wall, and playground equipment. The unauthorized activity 
occurred off-site in the Croatan area along the Atlantic Ocean 
and involves alteration to a coastal primary sand dune / beach 
as defined in the Coastal Primary Sand Dune Zoning Ordinance 
and accompanying State enabling legislation.  

 
Recommendation: 
  
The Coastal Primary Sand Dune Protection Act declares that it 
is the "policy of the Commonwealth whenever reasonably 
necessary to preserve and protect coastal primary sand 
dunes/beaches and to prevent their despoliation and 
destruction and whenever practical to accommodate necessary 
economic development in a manner consistent with the 
protection of such features." The Planning Department is of 
the opinion that the aforementioned activity is inconsistent 
with the policy of the Commonwealth and Coastal Primary Sand 
Dune/Beach Ordinance.     
 
Accordingly, the Planning Department is of the opinion that 
the environmental impact to the dune/beach system has been 
minimal. The Board may wish to order a Restoration Hearing. 

 
RESTORATION HEARING 
 

A. SHELL ASSOCIATES LLC & JAMES BARTON     
 
Background: 
 
The subject unauthorized activity involved the grading of a 
coastal dune/beach for purposes unknown. The unauthorized 
activity involves alteration to a coastal primary sand dune / 
beach as defined in the Coastal Primary Sand Dune Zoning 
Ordinance and accompanying State enabling legislation.  

 
Recommendation: 
  
The Coastal Primary Sand Dune Protection Act declares that it 
is the "policy of the Commonwealth whenever reasonably 
necessary to preserve and protect coastal primary sand 



dunes/beaches and to prevent their despoliation and 
destruction and whenever practical to accommodate necessary 
economic development in a manner consistent with the 
protection of such features." The Planning Department is of 
the opinion that the unauthorized grading and lowering of the 
beach dune system and possible temporary loss of beach/dune 
vegetation is inconsistent with the policy of the Commonwealth 
and Coastal Primary Sand Dune/Beach Ordinance.  
 
The Wetlands Guidelines note that vegetation is the most 
effective protection for the land against the sea in 
establishing and maintaining a coastal position, and for that 
reason, during permitted construction, all precautions should 
be taken to retain as much natural vegetation as possible on 
the dunes and upper beaches. A recent site inspection reveals 
dune vegetation is slowly re-colonizing the portions of the 
beach backshore in-line with properties to the north and 
south. As such, modifying beach/dune contours to pre-disturbed 
contour elevations would displace dune vegetation occurring 
via natural succession. Moreover, sprigging the dune during 
summer months would likely result in minimal survival rates.  
     
Accordingly, the Planning Department is of the opinion that no 
restoration be provided.  
 
B.JOHN & AUDREY SETTLE LLC & JAMES BARTON  
 
Background: 
 
The subject unauthorized activity, the grading of a coastal 
primary sand dune/beach for purposes unknown, involved 
alteration to a coastal primary sand dune / beach as defined 
in the Coastal Primary Sand Dune Zoning Ordinance and 
accompanying State enabling legislation.  

 
Recommendation: 
  
The Coastal Primary Sand Dune Protection Act declares that it 
is the "policy of the Commonwealth whenever reasonably 
necessary to preserve and protect coastal primary sand 
dunes/beaches and to prevent their despoliation and 
destruction and whenever practical to accommodate necessary 
economic development in a manner consistent with the 
protection of such features." The Planning Department is of 
the opinion that the unauthorized grading and lowering of the 
beach dune system and possible temporary loss of beach/dune 
vegetation is inconsistent with the policy of the Commonwealth 
and Coastal Primary Sand Dune/Beach Ordinance.     
 
 



The Wetlands Guidelines note that vegetation is the most 
effective protection for the land against the sea in 
establishing and maintaining a coastal position, and for that 
reason, during permitted construction, all precautions should 
be taken to retain as much natural vegetation as possible on 
the dunes and upper beaches. A recent site inspection reveals 
dune vegetation is slowly re-colonizing the portions of the 
beach backshore in-line with properties to the south. In 
addition, it appears the dune may have been sprigged with 
American Beachgrass earlier in the season given current 
densities and times. As such, modifying beach/dune contours to 
pre-disturbed contour elevations would displace dune 
vegetation occurring via natural succession. Moreover, 
sprigging the dune during summer months would likely result in 
minimal survival rates.       
 
Accordingly, the Planning Department is of the opinion that no 
restoration be provided. 


