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A1. BACKGROUND, PURPOSE 
& GOALS
The City of Virginia Beach's Resort Open Air Café 
Franchise Program was established in 1985 at the 
request of the Resort Advisory Commission (RAC) 
to introduce the opportunity for outdoor cafés to 
operate on City property in the Resort Area where 
they are feasible and appropriate. In order to protect  
the public interest, this program necessitates a 
franchise agreement to be rendered between the 
establishment and the City. 

The program has become prevalent and grown to 
include 47 restaurants with franchise agreements by 
2020. The franchise regulations have been amended 
many times since their adoption, but the primary 
purpose remains to promote a welcoming ambiance 
for shopping and dining experience and serve as a 
public amenity. 

The Resort Open Air Café Franchise Regulations have 
not been substantially updated in over ten years. 
Businesses and resort stakeholders have identified 
barriers with the existing regulations, hindering 
their ability to use new and innovative materials 
and operate within current standards. Therefore, 
modifications to the regulations herein aim to 
provide more flexibility for outdoor café owners and 
operators to keep pace with the current standards in 
regard to construction, design and operation of their 
outdoor cafés.

Outdoor cafés in the Resort Area help create an 
attractive, wholesome family destination. Due to 
substantial visitor and local activities and mobility 
occurring along the Boardwalk, Atlantic Avenue and 
Pacific Avenue corridors, considerable efforts are 
needed to maintain a beautiful and inviting Resort 
Area for shopping, dining and leisure. 

Outdoor café establishments contribute to the 
comprehensive efforts of beautifying the Resort 
Area – a crucial goal of the Resort Area Strategic 
Action Plan (RASAP) 2030. The written regulations 
herein support outdoor café improvements and 
enforcement in the Resort Area in order to create a 
more vibrant, attractive, and welcoming atmosphere 
for the residents and visitors.

Outdoor Café Franchise Program Goals: 
• To enhance the appearance and pedestrian 

ambiance of the Boardwalk, Connector Parks 
and pedestrian-oriented streets by creating 
public visual amenities and implementing facade 
improvements;

• To preserve and enhance the character of the 
Resort Area and promote the most desirable use 
of public property;

• To promote multi-modal use along the Boardwalk, 
Connector Parks and pedestrian-oriented streets 
by providing and maintaining proper clearances 
and setbacks; and

• To establish enforceable, effective and efficient 
administrative procedures and regulations for 
outdoor cafés. 

Background, Purpose & Goals, Compliance with Federal, State and Local Regulations, and Definitions 

SECTION A

INTRODUCTION
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A2. COMPLIANCE WITH 
FEDERAL, STATE & LOCAL 
REGULATIONS 
Nothing in this Regulation shall be intended to alter 
or abridge any applicable federal, state or local laws 
or the Operator's responsibility to comply with the 
following:

• Americans with Disabilities Act (ADA); 

• All provisions of state and City of Virginia Beach 
building and fire codes, zoning codes, health laws 
and the service and preparation of food; and 

• The Alcoholic Beverage Control Act (Title 4.1) 
and the Virginia ABC Regulations (3 VAC 5) of 
the Virginia Alcoholic Beverage Control (VA ABC) 
Authority.

A3. DEFINITIONS
Terms listed below are defined for the purposes of 
these regulations:

Awning - A sheet of canvas or other material 
stretched on a frame affixed to and projecting from a 
building or structure and used to keep the sun or rain 
off of an outdoor dining area.

Boardwalk Café - A type of Resort Outdoor Café  with 
additional special requirements described herein 
based on its location east of the eastern ROW line of 
Atlantic Avenue.

Boardwalk Greenbelt - defined as the area with 
varying width of 20 feet to 70 feet located  between 
the boardwalk bike path and the eastern most edge of 
the hotel/commercial property facing the boardwalk 
from Rudee Inlet north to 40th Street. 

Canopy - A rigid structure projecting from a building 
or structure and used to keep the sun or rain off of an 
outdoor dining area.

Connector Park - refers to the 33 paths and stub 
street public right-of-ways varying in width and 
length and linking Atlantic Avenue to the Boardwalk 
between 2nd Street and 40th Street.

Corner Restaurant - a restaurant establishment 
located at the intersection of two main public 
thoroughfares, with two main facades facing the 
thoroughfares.

Full-Service Restaurant - a sit down dining 
establishment with a full-service menu, where food 
is served directly to the customers' table.

Obstruction - Public infrastructure improvements 
such as traffic signal poles, sign poles, light poles, 
planting areas, tree grates, trees, trash receptacles, 
benches, bike racks, parking meters, utilities etc., 
that may impede the flow of pedestrian traffic or 
prohibit a café from being established.

Resort Outdoor Café - described herein as an outdoor 
full-service dining facility located in a designated 
area of the RT Resort Tourist and OR Oceanfront 
Resort zoning districts with a franchise agreement to 
operate on public property.

Sidewalk Café - A type of Resort Area Outdoor Café  
with additional special requirements described 
herein based on its location west of the eastern ROW 
line of Atlantic Avenue.
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Section B explores the minimum requirements 
of eligibility, operational standards and general 
café requirements that all proposed outdoor café 
applications must satisfy to receive a franchise 
agreement. Applicants must thoroughly read the 
minimum requirements herein, as well as the 
additional special requirements for each outdoor 
café type described in  subsection B4. 

Outdoor Café Types
Three outdoor café types are recognized in the 
Resort Area Outdoor Café Franchise Program (see 
Figure B1.0):

1. Boardwalk Café Type 
2. Sidewalk Café Type - Atlantic to Pacific
3. Sidewalk Café Type - West of Pacific 

These outdoor café types were identified based on 
the essential characteristics of their location and the 
purposes they serve in the Resort Area. Therefore, 
additional special requirements for each outdoor café 
type have been identified to address and enhance  
their unique characteristics (see subsection B4). 

Location of each proposed outdoor café is carefully 
reviewed by City staff prior to approval, as potential 
constraints and additional clearances or setbacks 
may hinder the placement of the outdoor café in the 
public right-of-way. 

B1. ELIGIBILITY REQUIREMENTS
Eligible establishments. To be eligible for a franchise 
agreement, an establishment must: 

• Be located on an eligible parcel in the RT Resort 
Tourist or OR Oceanfront Resort Zoning Districts 
(see Figure B1.0); 

• Provide waited service with a full-service menu, 
served on non-disposable dishware; and 

• Meet all requirements described in the Resort 
Area Outdoor Café Franchise Regulations 

Ineligible establishments. Establishments, such as 
fast food or fast casual, offering quick food service 
of items already prepared and held for service; or 
fried, griddled quickly or heated in a device such as a 
microwave oven; and/or where orders are not taken 
at the customer’s table; and food generally served 
from a counter in disposable wrapping or containers, 
will not be considered for an outdoor café franchise.

Virginia Green Partners Exception. Exceptions 
for fast food or casual establishments, serving on 
disposable dishware, may be made if they are Fully 
Certified  Virginia Green Partner, a state-sponsored 
initiative to encourage green practices in all aspects 
of the tourism industry. 

Establishments under this exception shall maintain 
conformance with all the requirements and 
regulations established herein. Applicants will be 
required to submit a proof of certification with their 
completed franchise applications. While the franchise 
agreement is in effect, proof of recertification shall 
be submitted to remain eligible for this program. 
Franchise applications of Fully Certified Virginia 
Green Partner fast casual establishments must also 
be supported by the Resort Advisory Commission 
(RAC) and approved by the City Manager or designee.

NOTE: Local businesses recognized as Pearl Business 
can apply to be recognized as a Virginia Green 
Partner without having to go through the Virginia 
Green certification process, which is possible through 
the established reciprocal agreement between the 
Virginia Green program and Lynnhaven River Now 
Pearl Business Program.

SECTION B

CAFÉ REQUIREMENTS
Eligibility, Operational Requirements, General Physical Requirements and Special Requirements by Café Type 
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B2. OPERATIONAL 
REQUIREMENTS 
Operational requirements described in this section 
were established to maintain full-service operation, 
compliance with public safety regulations and other 
pertinent City codes and state regulations. Eligible 
applications for the outdoor café franchise program 
must meet all of these operational requirements, 
unless noted otherwise in Section B4. 

• All patrons shall be seated while in the outdoor 
café area and may only consume alcoholic 
beverages that have been prepared inside the 
host restaurant;

• Serving bars/counters and dispensing, preparing 
or pouring alcoholic beverages within the café 
area or over the perimeter barrier to serve 
patrons outside the café area is strictly prohibited 
in all café types. Service window opening/access 
for wait staff use is permitted in Boardwalk Café 
type only (see Sec. B4.1.6).

• In the event a public safety official determines 
the café should be closed earlier than the normal 
closing time for reasons of crowd control, unruly 
behavior either within the establishment or 
in nearby areas, or for preservation of public 
safety or order, the Operator shall close the café 
immediately or at a time directed. The willful 
failure or refusal to comply with such order shall 
be punishable, as a misdemeanor, as provided by 
City Ordinance; 

• The Operator shall not permit persons other than 
patrons or employees of the establishment to 
enter the premises or to congregate therein; 

• The Operator shall not allow persons awaiting 
entry into the café area to form lines or otherwise 
block the public right-of-way, such as the public 
sidewalk, Boardwalk bike path, Boardwalk 
Greenbelt or Connector Park multi-modal path; 
and

• Solicitation of any type, as described in Section 
26-3 of the City Code, from any outdoor café will 
result in immediate termination of the franchise 
agreement.

Entertainment & Amplified Music. Live or recorded 
entertainment is allowed under the following 
conditions in all outdoor café types:

• Solo or duo entertainment only is permitted 
between the hours 12:00 p.m. and 11:00 p.m. 
Corner cafés do not constitute more than one 
entertainment venue;

• Amplification of music shall be directed within 
the café area;

• City officials have the sole discretion in 
determining if the music sound level emanating 
from the café is considered loud or disturbing; 
and 

• Café Operators shall receive one written warning 
if the music does not comply with the café 
regulations. Upon notice of a second violation, the 
café shall forfeit their entertainment operation 
for the remainder of the season. Subsequent 
violations will be grounds for terminating the  
franchise agreement. 

NOTE: Outdoor events and entertainments requires 
a Special Event Permit from the City. Visit the Resort 
Management Office to review the permit application 
process.
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B3. GENERAL REQUIREMENTS 

Figure B3.0. Typical Café Physical Requirements

The requirements described in this section regulate 
the physical elements applicable to all outdoor 
café types. These minimum requirements must 
be reviewed and properly met for the Applicant 
to receive an Outdoor Café Franchise Agreement. 
In addition to the general physical requirements 
described in this section, subsection B4 also outline 
additional special requirements for each outdoor 
café types. 

The configuration, scale, proportion, construction 
and overall design of the outdoor café area will be 
reviewed to ensure compatibility with the design 
guidelines and conformance current with state and 
local regulations. Furthermore, Applicants may be 
directed to provide additional improvements to the 
associated storefront or building facade if deem 
necessary in order to support the comprehensive 
beautification goal of the RASAP 2030. 

B3.1 CAFÉ AREA 
Outdoor café dining and related circulation areas 
on public property may not cover or expand beyond 
the width of the operating business’ storefront/
face, property boundaries or exceed a total area 
of 800 square feet. Such outdoor café area shall 
be connected to the hosts or operating business' 
building.

The café area must maintain the clearances and 
setbacks outlined in the special requirements by 
outdoor café type (see subsection B4). Furthermore, 
no area or elements of the outdoor café, absent of 
approved encroachment agreement, shall protrude 
beyond the originally designated perimeter of 
the café area or obstruct the minimum required 
clearances. 
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Proposed use of additional improvements in the 
public right-of-way outside the approved designated 
café area must seek a separate review and approval 
as an encroachment granted by the City Manager or 
designee, pursuant to Article VI, Sec. 33-114.3 of the 
City Code.

Corner Businesses. If feasible, corner restaurant 
establishments are permitted to pursue a second 
outdoor café area under their existing granted 
franchise agreement. The second café area shall not 
exceed 800 square feet, for a combined total café 
area of 1,600 square feet (see Figure B3.1). 

However, if obstructions on public property prevent 
75% or more of the direct front/side face of the 
business from being used for a second café area, up 
to an additional 600 square feet of café space can 
be added on the unobstructed side, not to exceed 
a combined total of 1,600 square feet (see Figure 
B3.2). The redistribution of square footage to the 
unobstructed side, however, must be reviewed by 
City staff, be supported by RAC and approved by the 
City Manager or designee. 

B3.2 ACCESS

Pursuant to Title 4.1 of the Virginia Alcoholic Beverage 
Control (ABC) Act, outdoor cafés with license(s) 
granted by the Virginia ABC Authority may have more 
than one means of ingress and egress to an adjacent 
public thoroughfare, provided that such outdoor café 
area and access points are under the control of the 
licensee and approved by the ABC Board.  

Outdoor café access shall be connected to the host 
restaurant. Orientation of the access will be reviewed 
by City staff in accordance with pedestrian safety and 
the aesthetic standards per site conditions. Ingress 
and egress paths of travel to the café area must 
meet all accessibility and safety standards of the 
Americans with Disabilities Act (ADA) and Virginia 
Uniform Statewide Building Code. 

B3.3 PERIMETER BARRIERS 
A perimeter barrier is required and shall be well 
maintained and properly installed for safety and 
proper separation of the dining activity from 
pedestrian traffic and activities in the adjacent public 
spaces. The perimeter barrier shall: 

Height. Be a minimum of 30 inches and a maximum 
of 42 inches in height; 

Installation. Be continuous and orderly, with no gaps 
other than the controlled ingress/egress (see Figure 
B3.3 and B3.4);
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B3.4 PERIMETER PLANTINGS

To enhance the visual interest and create an attractive 
and welcoming atmosphere, plantings are required. 

Regardless of the outdoor café type, plantings must 
surround the outdoor café perimeter. Perimeter 
plantings shall be properly maintained and fully 
planted year-round. They must only contain live 
plantings and maintained in a healthy growing 
condition while the outdoor café is operational 
and replaced when necessary. See subsection B4 
for additional requirements and the planting type 
required per outdoor café type. 

Materials. Be constructed of finished painted 
weather resistant wood, factory finished metal, 
manufactured fiberglass railing system, vinyl PVC or 
aluminum fencing.  See subsection B4 for additional 
permitted barrier materials per outdoor café type. 
Barrier materials not specifically manufactured for 
fencing shall be submitted for review. Ornaments or 
decorative elements on the barriers are permitted.  

Prohibited. Use of chain-link, pointed-top picket 
fencing, cyclone fencing, chicken wire or similar 
features is prohibited. Integrated logos or other 
branding elements on perimeter barriers are not 
permitted. 

B3.5 OVERHEAD STRUCTURES 

Overhead structures, such as awnings, canopies and 
umbrellas, can add a welcoming ambiance and visual 
interest to the outdoor café and provide additional 
covering from environmental elements. Such 
structures are permitted, but are not required. 

Proposed used of overhead structures are subject 
for review to evaluate its structural integrity for 
public safety, code compliance and proper design 
integration with the building facade. Furthermore, 
overhead structures must be easily dismantled 
and shall not be permanently attached to the host 
restaurant/business building. See subsection B3.7 for 
sign standards per overhead structure type. 

Virginia Beach - Johny Mañanas (left); Tripadvisor (right)

Figure B3.5. Vinyl PVC with flat-top running panel 
is permitted (left). Picket fencing with pointed top 
is not permitted (right)

Figure B3.4. Segmented and movable barriers 
and sing/logos on barriers are not permitted. 

Source: Signs New York

Figure B3.3. Sectional fencing must surround the café 
perimeter in a continuous and orderly manner. 

Source: Detroit Metal Elements 
Figure B3.6. Perimeter plantings shall be properly 
maintained and fully planted year-round.

Source: Lagerheads
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B3.6 FIXTURES & FURNISHINGS 

A wide range of fixtures and furnishing styles, 
colors and materials are permitted. They must be 
maintained in good visual appearance and condition 
at all times by the café owner or operator. Moreover, 
all furnishings must be durable, sturdy and uphold 
during normal weather conditions. All proposed 
fixtures and furnishings shall compliment the outdoor 
café in construction and design. 

In no event shall any fixtures or furnishings encroach 
outside the café perimeter and into the public right-
of-way or be attached or secured to the ground, 

During inclement weather conditions, removable 
or retractable transparent vinyl or plastic curtain 
windbreakers may be used temporarily to surround 
the outdoor café. No other wall enclosure shall be 
used to surround the outdoor cafe at any time. 

If overhead structures are proposed, they must 
comply with the following conditions: 

Height. At no point shall the height of the overhead 
structure be lower than eight feet above the café 
floor.  The valence of the awning or umbrella shall 
not exceed 12 inches in height. 

Umbrellas. Umbrellas shall be demounted each night 
and removed during strong storm events and stored 
inside for the safety of pedestrians and surrounding 
businesses. 

Awnings and Canopies. Both shall be designed and 
constructed to withstand wind or other lateral loads. 
Demountable, retractable, foldable or collapsible 
soft-top covering material is permitted to be used in 
all cafe types. Hard-top covering is permitted only in 
Boardwalk Café Type, not in Sidewalk Café Types (see 
Sec. B4.1). 

Supporting structures and framing members of 
awnings and canopies shall be made of galvanized 
steel pipes or tubing system to prevent corrosion 
or wood made of fire-retardant treated lumber and 
rot resistant species. Structural fasteners shall be 
stainless steel or galvanized. 

Construction documents of canopy or awning 
specifying the overhead covering material and 
framing elements is required to be submitted to 
Permits & Inspections Office for review to ensure 
compliance with the Virginia Uniform Statewide 
Building Code. 

Coverage. At the discretion of the café operator 
or owner, the proposed overhead structure may 
partially or fully cover the outdoor café area.  

Figure B3.8. Demountable soft-top covering is 
permitted in all café type. 

Virginia Beach - Katie's 33rd Street Café 

Figure B3.9. Hard top covering is ONLY permitted 
in Boardwalk Café Type. 

Source:  RECOGNIZEALEADER.COM

Figure B3.7. Umbrellas shall be consistent in 
design and compliment the outdoor café design 
and construction. 

Source: Inlander- River Park Square
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trees, lamps, posts, street signs, fire hydrants, or any 
other public structures by means of bolts, ropes or 
chains. 

All movable furnishings shall be removed from the 
café area and stored out of view during adverse 
weather conditions acclaimed by the City, or when 
the café is not in operation for more than a five day 
period. Proposed fixtures and furnishings shall meet 
the following conditions: 

Types. All tables, chairs, lighting and other decorative 
accessories used in the outdoor café shall be 
removable and specifically made for outdoor use. 

Materials. Furnishings shall be constructed of 
stainless steel, fiberglass, powder coated aluminum 
or other metal, finished painted wood, high density 
polyethylene (HDPE), heavyweight durable polymer 
resin or otherwise approved furnishing material. 

Other Furnishings. Requests for the use of 
integrated furnishing systems, such as bar railings 
with bar stools for sit-down dining, shall be subject 
for review (see Fig. B3.12). If bar railings are affixed 
to the perimeter barrier or supporting structures, all 
components must be easily removable. Bar railings 
shall not be used as standing/drinking rail or for 
serving/dispensing counter (see Sec. B2 Operational 
Requirement). 

Used of outdoor portable heaters or fire pits is 
permitted. Such products must be approved by a 
nationally recognized testing laboratory, including 
UL, CSA and ANSI, with certification label on the 
product. Proposal of their use and placement in the 
outdoor café area is subject for review. 

Proposed use of additional fixtures in the public right-
of-way outside of the permitted or approved café 
elements must seek a separate review and approval 
as an encroachment granted by the City Manager or 
designee, pursuant to Article VI, Sec. 33-114.3 of the 
City Code.

Prohibited. No bar or service counters situated with 
an opening to the inside of host restaurant/business 
building, allowing for direct dispensing or preparing 
of alcohol and food, is permitted (see Fig. B3.13). Per 

Figure B3.13. No serving bars/counters allowing 
for direct dispensing/preparing of alcohol and 
food within the café area is permitted. 

Source: Unknown

Figure B3.12. Bar railing with stools shall only be used 
for sit-down dining. 

Source: Matt Coffey Design

Figure B3.10. Bistro style finished wooden and 
metal furnishing is strongly preferred.

Source:  Front Street Café 

Figure B3.11 Heavy weight polymer resin is 
permitted. 

Source: Casual Designs of Cape Cod
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subsection B2 operational requirement, there shall 
be no dispensing/preparing of alcohol or food inside 
or outside of the café area.  

Prohibited items in the outdoor café  area include, 
but are not limited to, lightweight chairs/tables, 
shelves, racks, sofas, television/video monitors, trash 
or cigarette receptacles, ATMs, vending machines, 
and torches. Signage or other branding elements 
on fixtures or furnishings, such as stamped logos on 
chair backs, are not permitted. 

Lighting. Lighting fixtures must compliment the 
overall design of the outdoor café in construction 
and design. Ceiling lights, string lights and other 
decorative lighting and ceiling elements are permitted 
in the outdoor café and they must be specifically 
made for outdoor use and have a hardwired electrical 
connection. 

Lighting color temperature must be between 2,500 
Kelvin and 3,000 Kelvin (2,700 Kelvin recommended). 
All lighting must be dimmable and shall not 
overwhelm any adjacent public street lighting or 
cause direct glare or excessive illumination onto 
streets, distracting or interfering with the vision of 
pedestrians and drivers. 

B3.7 SIGN TYPE REQUIREMENTS 

Sign standards described in this section regulate the 
use of menu boards and overhead structure signs. 
Such standards align with the existing the Oceanfront 
Resort District Form-Based Code (ORDFBC) standards 
and the Oceanfront Resort District Sign Design 
Guidelines. 

Any combination of the permitted sign types listed 
below are permitted, with the exception of outdoor 
cafés on Gateway streets (see subsection B3.7.2 
herein). Utilization of one or more of these signs 
shall be uniform in font, color, size and style and shall 
compliment the propose outdoor café. 

B3.7.1 Menu Boards 

Outdoor cafés may utilize both Information Board 
and Sidewalk Board, described below, to display their 
full-service menu or specials. Their placement shall 
be practical for pedestrians walking by, but shall not 
impede the circulation path and required minimum 
setback areas (see Sec. B4). 

Information Board. Information board shall be 
contained in a weather-resistant display cabinet, 
permanently mounted on the wall within or directly 
adjacent to the outdoor café area and placed in a 
location in which illumination is sufficient without 
spot lighting (see Fig. B3.15). 

One information board per establishment is 
permitted. It shall be constructed of material(s) 
that can withstand the environmental condition and 
compliment the outdoor café structure and design. 
Additional standards for information board includes:  

• Maximum 8 square feet in size
• 2-inch tall lettering 
• 6-inch horizontal extension from wall

Sidewalk Board. Sidewalk boards shall be portable 
and composed of incorporated inserts containing 
fixed messages, chalkboard, dry eraser board or 
similar material (see Fig. B2.16). No other materials 
or merchandise shall be placed on the sign. 

Figure B3.14. Decorative lighting is highly encouraged. 

Source: Citizen Times - City of Asheville 
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One sidewalk board per establishment is permitted. 
It shall be placed within three feet of the outdoor 
café area and shall not impede the public right-of-
way or the required setback areas. Sidewalk boards 
shall be stored inside the establishment each night. 
Additional standards for sidewalk board includes:

• Maximum 6 sq. ft. per face
• Material: plastic, wood, wood composite 

metal and professional finish
• No artificial illumination

B3.7.2 Awning, Canopy and Umbrella Signs

Signs on awning/canopy covering and umbrellas are 
permitted based on the standards shown below (see 
Table 1). These signs shall be uniform in font, color, 
size and style. The name of the establishment may 
be painted or sewn on the valence with lettering no 
greater than  eight inches. Internal illumination is not 
permitted. 

TABLE 1: MAXIMUM STANDARDS
Awning/Canopy Signs Umbrella Signs
One sign per covering Two signs per umbrella

2 sq. ft. maximum
2 sq. ft. per sign

8 -ft. vertical clearance
Source: Oceanfront Resort District Form-Based Code (ORDFBC) 

With the exception of outdoor cafés on Gateway 
streets, any combination of the sign types listed 
above are permitted. The ORDFBC, however, prohibits 
awning signs on Gateway streets, which include all 
of Pacific Avenue and the western sections of 17th, 
18th, 19th, 21st and 30th Streets. The Frontage Map 
in Section 2.1  of the ORDFBC identifies the frontage 
type for each street, and Section 8.2 of the ORDFBC 
summarizes the permitted sign types by frontage 
type.

Prohibited. Pursuant to Section 3-3 of the City 
Code, use of temporary banner signs and other 
advertisement materials beyond the permitted signs 
listed under this section are prohibited on public 
property.

Source: True South 

Figure B3.18. Excessive use of graphics on 
overhead structures is prohibited.

Source: Delaware Valley News (left); Affordable Tents and Awnings (right)

Figure B3.17. Two signs per umbrella is permitted 
(left). One sign per awning/canopy canvas covering is 
permitted (right). 

Figure B3.16. Sidewalk signs shall have appealing 
graphics and a professional finish (left). 
Changeable letter board is not appropriate (right).

Source: Southern Oaks Studios (left); Restaurant Furniture 4 Less (right)

Figure B3.15. Information boards shall be enclosed in 
a display cabinet mounted on wall within or directly 
adjacent the cafe area. 

Virginia Beach - Tortugas Café
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B3.8 FLOORING

Flooring material used in the outdoor café shall be 
smooth, stable, firm and slip-resistant, as required 
by the Health Department. All proposed surface 
covering in the café area shall be subject to review 
by the City. Elevated surfaces must accommodate 
accessible paths of travel, including ramps and width 
clearances, and must meet all ADA standards. 

Where existing paving or sidewalk exists, any 
modifications such as replacement, painting or 
staining requires advance review and written 
approval from the City.

B3.9 BICYCLE PARKING AREA 

Bicycle parking areas are not required, but highly 
encouraged. If proposed, bicycle parking areas shall 
be integrated with the outdoor café improvements 
and be made available for general public use. 

Bicycle racks with two-points of support shall be 
used and protected from deterioration by utilizing 
galvanized steel. The racks must be properly installed 
and maintained in a paved area that does not create 
obstruction in the public right-of-way or encroach 
into the required setbacks as specified in subsection 
B4 per café type. 

Figure B3.19. Surface mounted two-point support 
bike racks.

Source: Outdoor Design Group 
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B4.1 BOARDWALK CAFÉ TYPE 

Described in this section are additional especial 
requirements for outdoor cafés located east of 
Atlantic Avenue's eastern right-of-way line, namely 
outdoor cafés located along the Connector Parks and 
cafés fronting the Boardwalk. 

B4.1.1 Setbacks 
• Cafés fronting the Virginia Beach Boardwalk shall 

have a minimum setback of ten feet from the 
western edge of the boardwalk bike path (see 
Fig. B4.0).  

• Cafés along Connector Parks shall have a 
minimum setback of five feet from obstructions 
in the public right-of-way and shall not extend 
east and west of the host restaurant/building's 
property lines (see. Fig. B4.6). 

Figure B4.0. Typical Outdoor Café Fronting the Boardwalk

B4. SPECIAL REQUIREMENTS 
BY OUTDOOR CAFÉ TYPE
Supplemental to the general requirements described 
in subsection B3, additional special requirements are 
described in this section for each outdoor café type. 
These special requirements are site-specific and are 
essential for maintaining each outdoor café types' 
aesthetic, order and safety of the establishment's 
patrons and the general public. 

NOTE: Cafés along Connector Parks designated as 
Emergency or Service Vehicle Access must comply 
with the minimum required setbacks set forth in 
the Oceanfront Resort District Connector Park 
Guidelines.

B4.1.2 Perimeter Barriers

In addition to the perimeter barrier materials listed 
in subsection B3.3, the following are additional 
barrier materials permitted within the Boardwalk 
Café Type: 
• Pre-finished decorative masonry block or brick 
• Rope rails with the combination of planting 

beds, see Fig. B4.3); and 
• Continuous fully planted hedge trimmed to the 

required heights integrated with wire mesh 
system. Unless perimeter hedges are five feet 
deep, perimeter planting bed is still required in 
combination of the perimeter hedges (see Fig. 
B4.4) 
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B4.1.3 Overhead Structures

In addition to the permitted use of awnings, canopies 
and umbrellas, as described in subsection B3.5, 
overhead structures with more rigid composition, 
such as pergolas or trellises, built with fire-resistant 
treated lumber and rot resistant species, are also 
permitted under Boardwalk Café Type. 

Overhead structures within this cafe type may have a 
soft-top and hard-top covering, which must meet all 
safety and building code regulations  and standards 
(see Fig. B4.1 and B4.2), including fire suppression  
systems if required. 

Construction documents specifying such structure 
described herein is required to be submitted to 
Permits & Inspections Office for review to ensure 
compliance with the Virginia Uniform Statewide 
Building Code. 

B4.1.4 Perimeter Plantings

In addition to the planting standards described in 
Section B3.4, Boardwalk Café Type shall conform to 
the additional planting standards described in this 
section. 

Boardwalk Café Type shall have perimeter planting 
beds with a minimum of five feet width on all sides. 
Where obstructions exist, warranting deviation from 
the minimum depth of planting bed, free standing 
planters may be used for short distances upon the 
City’s approval. Planters shall be removed when 
outdoor café is not in operation, such as during off-
season or when the café is not in operation for more 
than a five day period.

B4.1.5 Exterior Greenbelt Encroachments

If paved walkway does not currently exist, one 
paved walkway, not exceeding eight feet wide, 
leading directly to the outdoor café entrance from 
the Connector Park or existing bike path crossing 
may be installed on public property outside the 
designated café area. Additional review process for 
such impervious installation will be required. 

Figure B4.1. Pergolas may be used in Boardwalk Café 
Type with demountable canvas roof covering. 

Source: Walpole Outdoors - Lulu's of Allstons, MA 

Source: Woodstock Metal Roofing 

Figure B4.2. Hard top covering is ONLY permitted 
in Boardwalk Café Type. 

Figure B4.3. Rope rails may only be used in combination 
of perimeter planting beds.  

Source: Stock Photo

Figure B4.4. Fully-planted hedge shall be continuous to 
be used as perimeter barrier and shall be surrounded by 
planting bed. 

Virginia Beach - Lagerheads Café 
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New or additional crossings of the bike path are not 
permitted. 

Pursuant to Article VI, Sec. 33-114.3 of the City Code, 
additional improvements outside the approved café 
area encroaching into the Greenbelt must seek a 
separate review and approval as an encroachment 
granted by the City Manager or designee. Installation 
such additional improvements, with an approved 
encroachment agreement, includes hardscape, fixed 
furnishings, planters and architectural features. 
These additional improvements shall maintain 
conformance with the requirements described 
herein.

B4.1.6 Service Window Access/Opening 

Service window access for wait staff use is permitted 
in the Boardwalk Café Type. The window access 
shall be no more five feet wide. It's operation must 
be under the control of the licensee and must meet 
all Virginia ABC regulations. Direct service, such 
as dispensing or serving alcohol and food over the 
service window to patrons is not permitted.

Figure B4.5. One paved walkway to the outdoor café 
is permitted outside of the café area without an 
encroachment agreement. 

Virginia Beach - Yatch Club Café 

B4.2 SIDEWALK CAFÉ TYPE
ATLANTIC TO PACIFIC

Described in this section are additional requirements 
for sidewalk cafés located between Atlantic Avenue's 
eastern right-of-way line and Pacific Avenue's western 
right-of-way line. 

B4.2.1 Setbacks

Sidewalk café area shall have a minimum setback of 
eight feet from the curb line, all obstructions in the 
public right-of-way and curb ramps. 

B4.2.2 Perimeter Plantings

In addition to the planting requirements described 
in subsection B3.4, Sidewalk Café Type shall conform 
to the additional planting requirements described in 
this section. 

Source: Detroit Metal Elements  

Figure B4.7. Integrated planter/barrier system is highly 
encouraged.

Figure B4.6. Service window shall only be used by wait-
staff as pass through window. 

Source: Pinterest
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Figure B4.5. Typical simulation of planter boxes linear feet minimum requirement.

Sidewalk cafés shall have planter boxes fully 
surrounding the café perimeter. Integrated planter/
perimeter barrier system (see Fig. B4.7), free standing 
planter boxes and railing planters are permitted and 
shall conform to the following standards: 

• Be constructed of material consistent in 
construction or design with the perimeter barrier;

• Shall not exceed 36 inches in height and encroach 
over the required minimum setback area; and

• Shall be removed when the outdoor café is not in 
operation, such as during off-season or when the 
café is not in operation for more than a five-day 
period. 

B4.2.3 Accessibility 

Outdoor café elements along circulation paths , such 
as the sidewalk, shall conform to ADA standards 
to accommodate physically impaired pedestrians 
needing guidance to navigate the public right-of-way 
(see Fig. B4.11).

The lowest element of planter boxes and perimeter 
barrier shall be no more than 27 inches from the 
ground and shall not protrude beyond the required 
minimum setbacks described in this section. 

Figure B4.10. Typical Sidewalk Outdoor Café Simulation

Figure B4.8. Railing planter boxes shall be consistent in 
construction and design with the perimeter barrier. 

Source: Flower Window Boxes (left) : Home Depot (right); Yahoo - The Shop by Island (TOP)Creek Oysters

Source: Tal Bagels

Figure B4.9. Sole use of free standing planters to 
delineate outdoor café area is not acceptable. 
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The lowest element of planter boxes and perimeter 
barrier shall be no more than 27 inches from the 
ground and shall not protrude beyond the required 
minimum setbacks described in this section. 

B4.3 SIDEWALK CAFÉ TYPE 
WEST OF PACIFIC 

Described in this section are additional requirements 
for sidewalk cafés located west of Pacific Avenue's 
western right-of-way line. See Figure B1.0 for the 
designated streets under this outdoor cafe type. 

B4.3.1 Setback

Sidewalk cafés shall have a minimum setback of 
eight feet from the curb line, all obstructions in the 
public right-of-way and curb ramps. ADA minimum 
compliance of a five feet clear path may be considered 
based on existing site conditions.

B4.3.2 Perimeter Plantings

In addition to the planting requirements described 
in subsection B3.4, Sidewalk Café Type shall conform 
to the additional planting requirements described in 
this section. 

Sidewalk cafés shall have planter boxes fully 
surrounding the café perimeter. Integrated planter/
perimeter barrier system (see Fig. B4.7), free standing 
planter boxes and railing planters are permitted and 
shall conform to the following standards: 

• Be constructed of materials consistent in 
construction or design with the perimeter barrier;

• Shall not exceed 36 inches in height and encroach 
over the required minimum setback area; and

• Shall be removed when the outdoor café is not in 
operation, such as during off-season or when the 
café is not in operation for more than a five-day 
period. 

B4.3.3 Accessibility 

Outdoor café elements along circulation paths, such 
as the sidewalk, shall conform to ADA standards 
to accommodate physically impaired pedestrians 
needing guidance to navigate the public right-of-way 
(see Fig. B4.11).

B4.3.4 Additional Operational Requirement
Given the proximity of this outdoor café type to 
residential neighborhoods in the Resort Area, these 
cafés shall remain open no later than midnight. Live 
or recorded entertainment shall not be permitted 
after 10:00 p.m.

 

Source: United States Access Board 

Figure B4.11. Elements of sidewalk café type 
shall conform to accessibility standards. 
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Outdoor cafés in the public right-of-way are generally 
occupying space set aside for public use. To protect 
the public interest, a franchise agreement between 
the establishment and the City is required. 

Franchise agreements shall be granted only after 
successful review and approval of the application 
by the City Council, approval by the City Health 
Department, and upon obtaining all necessary 
permits and licenses, including but not limited to, City 
building permit, business license, State restaurant 
license, or Virginia Alcoholic Beverage Control (ABC)
License. 

This section describes the preliminary review, 
application submittal, full review and approval 
processes, and steps necessary to obtain City permits 
prior to execution, construction and operation of 
outdoor café in the Resort Area. 

C1. APPLICATION SUBMITTAL 
& REVIEW PROCEDURES 
Application review process evaluates the feasibility  
of the outdoor café in their proposed location, 
construction and design impact, and compatibility to 
adopted City guidelines and conformance to current 
state and local regulations. 

Review and approval processes require a minimum 
of three (3) months, but may be longer if changes to 
the original plans or additional review are deemed 
necessary. It is strongly suggested for the Applicant 
to begin the application process by the end of 
November to have sufficient time for the full review 
and construction by May 1st.

NOTE: No applications shall be processed for the 
year in question that fails to meet the application 
deadline  of February 1st. 

Construction of outdoor cafés is prohibited between 
May 1 and October 1 in the Resort Area. 

C1.1 PRELIMINARY REVIEW
Approximate review time: 1- 2 weeks 

Any person or entity wishing to apply for a franchise 
agreement shall contact the Strategic Growth Area 
(SGA) Office representative at 757-385-2900 to 
determine the feasibility of the project. 

Potential applicants must review the requirements 
set forth in the Resort Area Outdoor Café Franchise 
Regulations, and submit the following materials for 
preliminary review: 

• A conceptual site plan of the outdoor café in 
its proposed location, illustrating the property 
lines, building footprints and public right-of-way 
obstructions;

• Photographs of the proposed café location on 
public property, building facade and adjacent 
properties; and

• Description of the establishment's proposed 
operation 

During preliminary review, City Staff will evaluate 
the feasibility of the outdoor café in its proposed 
location and identify any potential public right-of-
way constraints. If the project is deemed feasible, the 
Applicant will be directed to complete the Outdoor 
Café Franchise Application. 

SECTION C
APPROVAL PROCESS 
Application Submittal and Review Procedures
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C1.2 APPLICATION SUBMITTAL 
The Applicant shall submit a completed Outdoor Café 
Franchise Application with the following materials:

• $200 Application Fee. A non-refundable 
processing fee in check or money order made 
payable to the City of Virginia Beach.

• Physical Survey. Sealed by land surveyor, no 
older than 90 days, showing existing property 
lines, easements, building footprints, curb lines, 
edge of boardwalk/connector park (if applicable) 
and all obstructions in the public right-of-way;

• Site & Landscape Plans and Front & Side 
Elevations. Each plans and elevations shall be 
to scale and labeled with dimensions, depicting 
the existing site conditions and obstructions, 
proposed café layout on site and required 
elements and clearances set forth in the Outdoor 
Café Franchise Regulations, including setbacks, 
ingress/egress, perimeter barriers, plantings, 
fixtures and furnishings and overhead structures 
(if proposed) and other proposed site elements. 

• Images and Specifications. Images and detailed 
specifications of all proposed site elements, 
including flooring, barrier system, planter boxes, 
fixtures, furnishings, menu board, bicycle racks 
and signs. Construction documents of proposed 
overhead structures shall be submitted for 
review. 

• Occupancy Load and Plumbing Fixtures 
Verification. The Applicant shall obtain a letter 
sealed by an Architect, verifying the occupancy 
load of the host restaurant/building and number 
of current plumbing fixtures.

• Letter of Authorization. If the Applicant is 
not the property owner of the outdoor café’s 
proposed location, an authorization letter, signed 
and dated, from the property owner shall be 
obtained. 

C1.3 PDRC & RAC REVIEW AND CITY 
COUNCIL APPROVAL 
Approximate review and approval time: 4-8 weeks
If the application is complete and required 
materials are deemed acceptable, the Applicant 
or representative will be invited to present their 
application package to PDRC for review. 

Planning & Design Review Committee (PDRC) 
Review. PDRC, a subcommittee of RAC, will review 
the design compatibility and proposed elements of 
outdoor café projects in the Resort Area. The Applicant 
or representative shall attend the review session and 
bring supportive materials. Upon application review 
completion, PDRC forwards the application package 
to Resort Advisory Commission (RAC). 

If supported, RAC will convey their recommendation 
to City Council. Accordingly, the SGA Office 
representative will request the City Attorney’s Office 
to draft an Agenda Request Form (ARF) and Ordinance 
for City Council’s approval of the application. 

At least two weeks prior to the scheduled City Council 
public hearing date, the Applicant shall complete and 
submit a Disclosure Statement and State Corporation 
Commission form to the SGA Office. 

C1.4 PERMITS & INSPECTIONS AND 
DEVELOPMENT SERVICE CENTER (DSC) 
REVIEW 
Approximate approval time: 2-4 weeks
Once the application review is complete and is 
supported by SGA and RAC, the Applicant must 
submit project drawings and associated fees to 
Planning Department's Permits and Inspections 
Office and Development Services Center (DSC), if 
applicable, to obtain necessary City permits. 

Resort Advisory Commission (RAC)
Recommendation. 
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Permits & Inspections. To obtain a building permit, 
the Applicant will be required to submit site plans 
and construction documents and pay required review 
fees to Permits & Inspections Office. The plans will 
be reviewed to determine the project's compliance 
with all applicable building codes and the level of 
construction required. 

DSC Review. Simultaneously, if the Applicant was 
directed to obtain a Right-of-Way Utilities and 
Drainage (RUD) permit during application review, 
project site plans and drawings shall be submitted to 
DSC for review as well. Plan review by DSC is required 
if additional impervious surfaces of any size is being 
proposed to the existing site.

Once approved, the building permit and/or RUD 
permit will be held pending upon approval of the 
Outdoor Café Franchise Agreement by City Council. 

C1.5 CONSTRUCTION AND FINAL 
INSPECTION 

Upon City Council approval and building permit 
issuance, the Applicant may begin their outdoor café 
construction. Construction shall only occur during 
off-season between October 1st and April 30th in the 
Resort Area.

After construction, outdoor café final inspection will 
be conducted by Permits & Inspection and SGA Office 
to ensure conformance with the originally approved 
plan by City Council. After successful inspection and 
approval, the Applicant may obtain their Certificate 
of Occupancy (CO). 
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D1. PRIOR TO OPERATION 
Upon franchise agreement's final approval, the 
Grantee shall promptly undertake all necessary 
measures in preparation for the commencement of 
the establishment’s operation, including obtaining a 
permit and inspection by the City Health Department 
and all other required permits and licenses, such as 
building permit, business license, State restaurant 
license and/or Virginia ABC License). 

Grantee shall also meet the Certificate of Insurance, 
bond or letter of credit requirement, and pay the 
franchise fee as set forth in this section. 

Certificate of Insurance (COI). The Applicant must 
provide a proof of comprehensive general liability 
insurance coverage of no less than one million dollars 
($1,000,000) and worker's compensation insurance 
of no less than five hundred thousand dollars 
($500,000) as required by the franchise agreement 
and naming the City of Virginia Beach as additionally 
insured. During the term of the granted Agreement, 
Insurance(s) shall be in full force and effect at all 
times. 

Bond or Letter of Credit. Prior to execution of the 
franchise agreement, the Applicant must execute 
a bond or letter of credit in favor of the City of 
Virginia Beach in the amount of ten thousand dollars 
($10,000), as determined by the Public Works 
Department and the Strategic Growth Area (SGA) 
Office. 

Annual Franchise Fee. The annual franchise fee shall 
be determined by the gross square foot of the public 
property to be occupied by the Applicant and made 
payable to the City of Virginia Beach no later than 
June 1st of the year in effect. Franchise fees vary by 
outdoor café type:

Annual Franchise 
Fee Per Café Type 
(Per Square Feet)

2021 2022 2023

Boardwalk Café $11.26 $11.60 $11.95

Sidewalk Café 
(Atlantic to Pacific) $8.03 $8.27 $8.52

Sidewalk Café 
(West of Pacific) $6.45 $6.64 $6.84

D2. TERMS OF OPERATION
Franchise Term. The franchise term shall be for 
one-year for the first year of operation. Based upon 
compliance with the Outdoor Café Regulations and 
Agreement and City Council’s discretion to continue 
allowing the outdoor café’s operation, the Applicant 
may reapply for another franchise with a five-year 
term. If reapplication does not propose a change in 
ownership, site plan, or other material terms and 
conditions of the franchise, neither an application 
fee nor any accompanying documents will have to be 
submitted with the reapplication.

Compliance. During the period in which the 
franchise is in effect, the City Manager or designated 
representative is to enforce the provisions of the 
Regulations and Agreement and authorize the 
suspension if violation(s) arise. 

In the event the City determines that the Applicant 
has failed to properly comply with any of the terms 
or conditions of their Agreement or Regulation, the 
Applicant shall be given a minimum of 24 hours to 
remedy its non-compliance.  

SECTION D
COMPLIANCE
Requirements Prior to Execution and During Operation, Café Maintenance and Modifications, and Revocation 
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The amount of time that the Grantee shall be 
permitted to gain compliance will be determined 
at the sole discretion of the City, by its authorized 
officer, agent, or employee. However, such time shall 
be reasonable and based upon the level of severity 
of the non-compliance. If the Grantee fails to comply 
within the time allotted, the City shall have the right 
to suspend the outdoor operation, in whole or in 
part, until such time the Grantee remedy its non-
compliance.

D3. OUTDOOR CAFÉ 
MAINTENANCE & MODIFICATIONS 
Cleanup and necessary maintenance of the outdoor 
café area, including landscaped areas, planter boxes 
and City properties directly adjacent to the café area, 
is the sole responsibility of the designated franchisee. 

The café owner or operator shall conduct routine 
maintenance, including furnishing and fixture 
upgrades and barrier repairs or replacement at their 
own expense without approval by the City, provided 
that no such repairs or replacement shall cause the 
outdoor café to fail to conform with the requirements 
and regulations stated in the Outdoor Café Franchise 
Regulations. 

Structural alterations to temporary overhead 
structures, existing sidewalk pavement, and/or 
outdoor café footprint additions or reconfigurations 
will require advance review and written consent from 
the City and RAC. Approved structural alterations 
to the aforementioned shall not cause the outdoor 
cafe to fail to conform to the requirements set forth 
in the Outdoor Cafe Franchise Regulations and the 
Franchise Agreement. 

Full outdoor café replacement will require 
reapplication and a new franchise agreement subject 
to the full review process, as described in Section C 
herein. 

D4. REVOCATION 
The City shall have the right to terminate any 
franchise agreements upon the occurrence of any of 
the following events below, without prejudice to any 
of its other rights at law or in equity: 

• The failure to secure any approval, license(s), or 
permit(s) required by the Agreement or by law, 
or the cancellation or termination of any license 
or permit.

• The failure of Grantee to pay the franchise fees, 
execution or cancellation of bond or letter of 
credit, exoneration of any surety, or the failure 
to procure any insurance policies required by the 
Agreement.

• The failure of Grantee to comply with any statutes, 
ordinance regulations, or other state and local 
laws applicable to the ownership or management 
of the franchise or to the occupancy and use of 
the premises. 

• The failure of Grantee to commence the operation 
of its establishment by the date agreed upon. 

• The failure to obtain a written consent from 
the City prior to the purported assignment, 
delegation, or other transfer by Grantee. 

• The abandonment or vacation of the premises 
occupied by Grantee without prior consent. 

• The refusal of Grantee to permit inspection of 
the premises by the City at reasonable times.

• The owner or operator of the establishment has 
been found guilty of a criminal offense arising 
from the operation of the establishment.

• The presence of the outdoor café is causing or 
contributing to a deterioration of the quality of the 
pedestrian experience or general environment in 
the area. 

The Agreement shall also provide that the City 
Manager may suspend the owner's or operator’s 
privilege to operate the outdoor café under the 
franchise pending a final disposition of any criminal 
charge, alcoholic beverage control violation, or 
civil infraction arising from the operation of the 
establishment. 
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D4.1 EFFECT OF REVOCATION 

Upon revocation or suspension of the franchise, the 
Grantee shall not be entitled to any payments or 
other compensations from the value of the franchise 
or for its intangible assets. 

In the event of franchise termination prior to the 
expiration of the Agreement, Grantee shall not 
remove any outdoor café items from the premises 
for a period of thirty days following the effective 
date of termination without prior consent from the 
City. Within such period, the City have the option to 
purchase any outdoor cafe items from Grantee for a 
sum equal to the fair share market value.  

Furthermore, the termination prior to the expiration 
date, the City shall have the right to grant a new 
franchise for the unexpired portion of the term of 
the Agreement. 

As provided by City ordinance, the failure of the 
owner or operator to comply with the order of the 
City Manager revoking or suspending a franchise 
shall be punishable as a misdemeanor.  The franchise 
agreement shall authorize the City Manager to 
remove or contract for the removal of any structure, 
furnishing and other items encroaching upon City 
property and charge the costs thereof to the outdoor 
café owner or operator, which costs may be collected 
as real estate taxes.

D4.2 DEMOLITION

If the Applicant is required to demolish or remove 
the outdoor café or any portion thereof, the 
Applicant must submit site and demolition plans to 
the Planning Department for review.


