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CALEA: 41.3.8, 83.2.2

BY THE AUTHORITY OF THE POLICE CHIEF:

Purpose
The purpose of this order is to provide guidelines concerning the storage and management of electronic
video and photographic data files in the Police Department.
Policy
The Virginia Beach Police Department utilizes a number of technologies for the purpose of capturing,
recording and documenting evidence or potential evidence as a part of its operations. These include, but
are not limited to, In-Car Cameras, TASER Cams, Digital SLR (single-lens reflex) and Point & Shoot
Cameras, Handheld Video Cameras, and Interview Room and Surveillance Camera Systems.
The Virginia Beach Police Department utilizes In-Car Cameras in many of the vehicles used as emergency
response or general patrol vehicles for documenting patrol related activities. The TASER Cams are
utilized as a part of the TASERs issued to department members for documenting the deployment and use
of Electronic Control Devices (ECDs). Members of the department’s Forensic Unit are assigned Digital
SLR cameras for the purposes of capturing and documenting photographic evidence at crime scenes and
other department members, such as Crime Scene Officers, are assigned Digital Point & Shoot Cameras
for capturing and documenting photographic evidence at crime scenes not requiring a Forensic
Technician. The department’s Forensic Unit also utilizes Handheld Video Cameras to record and
document evidence on video from crime scenes. Other department members utilize Handheld Video
Cameras assigned to individual commands for the purposes of conducting surveillance operations and
similar assigned tasks. Interview rooms in the department are equipped with video camera systems to
record and document both audio and video for interviews and interrogations. The department also has
surveillance camera systems used at various commands and at the oceanfront for the purposes of
monitoring and recording activities for areas covered by those cameras.
Commands shall ensure that the camera-equipped cars are assigned on all shifts and that the equipment is
being used properly. All in-car cameras shall be used in accordance with department training and the
manufacturer's guidelines and instructions. They shall be used for official business only and in accordance
with the Code of Virginia.
All videotapes, DVDs, video files, and photographic images or audio recordings taken/made in the course
of the employee’s duties are the property of the Virginia Beach Police Department and may be made
available for viewing by appropriate city agencies. ANY recording (video, audio, photographic),
regardless of who owns the equipment used to make the recording, that is made by an employee while in
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the course of performing their duties (even if it is not their duty to make such a recording) is the property
of the City of Virginia Beach and subject to FOIA. Disclosure of the contents of the videotapes, DVDs
and video files to others shall be made in accordance with the provisions of the Virginia Freedom of
Information Act, or pursuant to the appropriate legal process. The Office of Internal Affairs shall
coordinate such disclosures.
All video tapes, DVDs, video files and photographic images or audio recordings will be retained and
properly destroyed in accordance with the Library of Virginia Records Retention and Disposition
Schedule after being downloaded by the command’s video/photographic file administrator(s), or included
as an attachment to an official department file.
Any photograph or recording that is used for investigatory purposes or is used in court as evidence must
be maintained for 75 years in accordance with the Library of Virginia Records Retention and Disposition
Schedule.
Video and Photographic Systems
In-Car Cameras (CALEA 41.3.8 A)
In-car cameras should be used to record DUI arrests, traffic stops, pursuits, and any other police situation
for which the camera operator believes their use would be appropriate. When used to record other than
routine matters, the operator shall advise their Supervisor as soon as practical. In cases where the operator
is uncertain as to whether the camera should be utilized, he/she should consult a supervisor. Once the
recording equipment is started, the operator shall not, in any manner, alter or erase anything that has been
recorded on the video files, nor stop or otherwise interfere with the recording of the incident except as
expressly permitted by this General Order.
Camera Operation
Only officers trained in the operation of in-car cameras may use the equipment. The officer must never
attempt to perform any maintenance on the camera. Any malfunctions or problems should be reported to
a supervisor.
At the beginning of each shift, officers using a system that records directly to a removable media storage device
shall activate the system to record a system test file. This will allow the officers to check the operation of both
system microphones and cameras. When using the camera to record suspected impaired drivers, the officer
should attempt to provide a brief, verbal narration of events as they unfold.

The equipment will be installed to automatically begin recording whenever an officer activates their
emergency lights. If the incident does not justify the use of the in-car camera system, such as responding
to calls for service, the officer shall manually deactivate the camera. A brief narrative as to why the
camera is being deactivated shall be placed on the recording; officers will need to activate either the
internal or wireless microphone to do this. The in-car camera system may also be started manually by the
officer without the need to have emergency equipment turned on. If possible, officers should attempt to
record the incident, either visually, audibly or both, as soon as they suspect they may become involved in
an arrest/summons situation. Once the recording has begun it shall not be deactivated by the officer during
the specific encounter. Whenever an arrest/summons situation is recorded on removable media storage
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device the officer shall document the recording of the video file on the IBR form and/or DUI check sheet and
notify their supervisor of the recorded video file.

If an officer is involved in a use of force incident and the incident is documented on removable media
storage device the officer shall document the recording of the video file in the narrative portion of the
BlueTeam Use of Force report and notify their supervisor of the recorded video file. Supervisors will facilitate
the attachment of the video file to the UOF report in BlueTeam.
Video Retention and Disposal (CALEA 41.3.8 B, C)
Files generated from the digital in car camera system shall be tagged with one of the designated file “tags”
for ease of identification and automatic deletion by the software data management system. The designated
tags, file retention and deletion schedule are as follows:
•

•

•

•

•

Responding/Other – This category contains test files, video footage such as an officer’s
emergency response to calls for service, traffic stops where no charges were made, and other
footage that does not fall under the remaining four categories. This category will be set for
automatic deletion from the system after 30 days.
Pursuits – This category contains video footage where the responding officer was involved in
a pursuit. All files that contain pursuit footage will be transferred either electronically or via
disk to the IA Pro Vehicle Pursuit Report which is generated via BlueTeam. Files that the
officer intends to use as evidence in court must be transferred to a disc and submitted to
Property and Evidence; additionally, the officer may include a copy in the case file. This
category will be set for automatic deletion from the system after 18 months.
DUI – This category contains video footage of Arrests related to the charge of Driving under
the Influence. Officers may request copies from the file administrator to be transferred to a
disk for court purposes. This category will be set for automatic deletion from the system after
18 months.
Misdemeanor Stops – This category contains video footage of all traffic stops that result in a
misdemeanor charge (to include physical arrests, criminal summonses and traffic summonses)
other than for DUI. Officers may request copies from the file administrator to be transferred
to a disk for court purposes. This category will be set for automatic deletion from the system
after 18 months.
Felony Stops – This category contains video footage of all traffic stops that result in a felony
charge. Officers must submit a copy of these files to Property and Evidence and may include
a copy in the case file. The Property & Evidence copy must be submitted regardless of the
officer’s determination of the evidentiary worth of the file. This category will be set for
automatic deletion from the system after 18 months.

Video File Review Process
The Commanding Officer of the organizational component utilizing in-car cameras shall ensure that
supervisors regularly review selected video files to assess both procedural and officer safety training
needs.

Officers should advise their supervisors of any unique situations they have recorded which may be useful
for training purposes. Supervisors should evaluate the merits of using a recorded incident for viewing by
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officers not involved in the specific incident. Only the officer’s Commanding Officer may approve the
use of recorded footage for roll call training. The Professional Development and Training Bureau should
be notified of any video recording that may have some “training value.”

Crime Scene Documentation and Evidence Photography
Photography and Video Taping (CALEA 83.2.2)
Any member who captures images for the purpose of documenting evidence shall follow the directions
outlined in the Evidence Collection and Handling Field guide. Although directives indicate that all images
will be captured on Department approved media it is recognized that members may record images on
personal devices due to exceptional circumstances. All such images and recordings become the property
of the City of Virginia Beach PD. All photographic images recorded during the official capacity of duties
will be treated in the same manner for evidentiary purposes.
All images captured by Department members will be submitted to the Forensic Services Unit at the
conclusion of the shift. FSU will be responsible for archiving all case information in accordance with FSU
Order 1.03.
Department Video Cameras
In addition to the Forensic Unit, there are various units in the department that utilize digital video cameras.
These cameras are used to record activity related to investigations, or evidence of criminal activity.
The cameras record to a variety of media, including but not limited to, video tapes, hard drives and
removable storage media. All video files and still images, for video cameras with that capability, will only
be recorded on department approved media.
The designated command video file administrator shall be responsible for all recorded video files from
each video camera. The video file administrator shall be responsible for maintaining these video files and
providing access to these files for authorized personnel. The video file administrator shall be responsible
for copying any required video files in their entirety to DVD for an officer requiring the video file as
evidence for court. The recorded DVD will then be vouchered and submitted to Property and Evidence.
Property and Evidence shall maintain all submitted tapes or DVDs as evidence until the case is fully
adjudicated to its final conclusion.
Videotapes or DVDs that contain footage of significant criminal activity that require copying for
dissemination in furtherance of the investigation or prosecution of the case may be copied and
disseminated by the Property & Evidence Unit. The copy(s) will be made of the entire videotape or DVD
and be certified as exact duplicates of the original and will be issued in the same manner as all other
videotapes or DVDs held as evidence. The original of a videotape or DVD that has been duplicated will
not be checked out except for court or unusual circumstances. Only the Police Chief, or designee, may
authorize duplication of less than a complete videotape or DVD.
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Interview Rooms
Interview rooms in the department are equipped with audio and video recording equipment. Each audio
and video system records to a video tape, DVR (Digital Video Recorder), or hard drive. These recording
systems are utilized to capture interviews, or interrogations, including any evidence or confessions
obtained during an interview or interrogation.
All interviews that are recorded in designated Detective Bureau interview rooms are automatically stored
to a temporary storage device. The investigating detective is responsible for submitting Form PD 90
Detective Bureau Interview Report to the designated command video file administrator in order to receive
copies of the interview and request the video to be archived to a permanent, secure storage device. Once
the detective receives a copy of the interview it may be disseminated to authorized personnel (CAO,
defense, assisting law enforcement agencies)
The video file administrator shall be responsible for maintaining these video files and providing access to
these files for authorized personnel. This video will be used as the source document and considered the
copy of record
Interviews that are recorded using other devices such as VCRs, DVD recorders, or other non-networked
devices as described above will require multiple copies of the interview. One copy of the interview should
be maintained in the case file and a second copy should be maintained in a secure location by the
designated command video file administrator.
Surveillance Camera Systems
Several commands in the department are equipped with surveillance camera systems to view and record
activity occurring both inside and outside of the physical building, including temporary detention
facilities. The majority of these systems are connected to digital recording equipment.
In addition to these systems, the 2nd Precinct has wired and wireless surveillance cameras deployed at
designated locations at the oceanfront. These cameras provide a video feed to the video surveillance room
at the 2nd Precinct, to view and record activity at, or near these locations.
Each of these systems with recording capabilities is designed to record video files directly to a DVR, or
hard drive. When the recording system reaches its storage capacity the oldest files are overwritten with
the new files.
The designated command video file administrator shall be responsible for all recorded video files from
each video camera. The video file administrator shall be responsible for maintaining these video files and
providing access to these files for authorized personnel. The video file administrator shall be responsible
for copying any required video files in their entirety to DVD for an officer requiring the video file as
evidence for court. The recorded DVD will then be vouchered and submitted to Property and Evidence.
Property and Evidence shall maintain all submitted tapes or DVDs as evidence until the case is fully
adjudicated to its final conclusion.
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Videotapes or DVDs that contain footage of significant criminal activity that require copying for
dissemination in furtherance of the investigation or prosecution of the case may be copied and
disseminated by the Property & Evidence Unit. The copy(s) will be made of the entire videotape or DVD
and be certified as exact duplicates of the original and will be issued in the same manner as all other
videotapes or DVDs held as evidence. The original of a videotape or DVD that has been duplicated will
not be checked out except for court or unusual circumstances. Only the Police Chief, or designee, may
authorize duplication of less than a complete videotape or DVD.
Presentation of Video Evidence in Court
Officers may include the videotapes or DVDs as corroborative evidence when presenting a case in court.
This will only require the officer to testify that he/she has reviewed the videotape or DVD and that the
recording accurately depicts the incident(s) as they occurred. (All officers who were present at the incident
may testify using the videotape or DVD; they do not have to be the officer that actually made the
recording.) In those cases where the officer intends to present the videotape or DVD as evidence, the
court should be notified in advance so arrangements can be made for a monitor and video player to be
present in the courtroom.
In those instances where officers have a video recording as part of their evidence, all involved attorneys
shall be made aware, prior to trial, that the incident was recorded on videotape, DVD or removable media
storage device. In any case where an officer has brought charges against an individual, and later learned
that the video recording contains evidence that may be exculpatory in nature (evidence tending to establish
a criminal defendant’s innocence), the officer shall immediately contact their supervisor for guidance
regarding the proper disposition of the charges. If the case is being handled by the City/Commonwealth’s
Attorney, they shall also be notified immediately.
When police officers prosecute a case without the benefit of a Commonwealth Attorney, the following
information will guide the officers handling of requests from a defense attorney. Should an officer receive
any motion or subpoena related to any case prosecuted by the Commonwealth Attorney’s Office, that
motion or subpoena must be forwarded to the appropriate CWA as soon as possible.
Personal Video Recording Devices
It is the policy of the Virginia Beach Police Department that no member will carry non-issued video
recording devices on duty or while engaged in official duties. The use of cell phones and PDA’s that are
capable of video or DVR recordings would not be covered under this restriction. However, if a situation
arises of an exigent nature that causes a member to utilize a cell phone or PDA to capture events the
department member will notify his or her supervisor of the evidence captured on the personal device; a
notation will be entered into the written case report of the presence of the evidence and the Department
will make arrangements to transfer the stored data from the personal device to a DVD or like medium.
Personal Audio Recording Devices
Members may carry their personal audio recording devices while on duty.
All recordings, video and/or audio, made on-duty are subject to FOIA the Library of Virginia’s retention
schedule, discovery motions, and to mandatory disclosure to defendants/defense attorneys if exculpatory
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under the provisions of Brady v. Maryland (1963). Captured data from personal recording devices or
cameras, as long as they are used on duty by police personnel, would be treated as if they were captured
with departmental property. This policy does not preclude a member from taking photographs that are
intended to capture historic and personal memorabilia of fellow members that would clearly not be used
in any official capacity.
Third Party Software
All employees shall advise their chain of command prior to utilizing third party software not routinely
available to the public to assist during investigations or for completing their work assignments. This
includes software and applications downloaded to a computer, cellular phone, or any other portable
computing device, whether department issued or privately owned to conduct work related city business.
While using third party software, employees should be mindful of privacy concerns and the potential that
the host of the software does not have adequate security, thus creating the potential for data loss or breach.
Note: Use of privately owned communications devices, such as cell phones may subject the item to
discovery by the Commonwealth and defense attorneys should they be used in an official investigation.

Definitions
Exculpatory Evidence: Any evidence favorable to the defense and material to either guilt or punishment.
Simply stated, this is any evidence (such as audio/video recordings, documents, and statements made by
3rd parties/witnesses, but not their names) that supports the defense’s claim of innocence or would result
in a lesser punishment.
Motion for Discovery: A Motion for Discovery is a legal paper filed by the defendant or the defense
attorney (the defense) that requires an officer to provide the requested information or material listed in the
legal paper. Neither a verbal request, nor a letter, nor a Subpoena Duces Tecum may be used in lieu of a
Motion for Discovery.
Subpoena Duces Tecum (SDT’s): A writ (court order) commanding a person to send specified
documents or materials to the court or the defense by a specified date, subject to the court’s penalty for
failure to comply. In Virginia, SDT’s may be issued by an attorney of record for the specified proceeding
(case).
Freedom of Information Act (FIOA) Request: ANY request (made verbally or in writing) for
documents (to include a letter (vice a Motion) from defense requesting electronic documents, videos, etc.)
made by any Virginia resident (except prisoners.)

Required Actions by Officers
Exculpatory Evidence: No motion from the defense is required if the officer has any evidence that clearly
supports a claim of innocence or clearly would result in a lesser punishment (such as resulting in a
conviction for a lesser included offense), then the officer/prosecutor is under an absolute duty to provide
such evidence even if the defense has not made a request for the information or materials.

Original: 12-05-2011 - Effective: 04-20-2021 - Amends: 03-18-2021 - Review: 2021

4.05 Electronic Data Management

Page 8 of 10

Defense may submit a Motion for Exculpatory Evidence to the officer and the court that specifies the
documents or materials they are seeking. The requested information or materials must be presented if it
is favorable to the defense and tends to support a claim of innocence or may result in a lesser punishment.
Motion for Discovery when Officer is Prosecuting Case: Generally, the officer and the appropriate
Clerk of Court is provided with a copy of the Motion. Discovery laws compel the prosecution (in these
instances, the officer) to produce specified information or material upon a Motion for Discovery by the
defense.
The law regarding discovery in a General District Court misdemeanor case (the only type of cases where
an officer may present a case to the court without a CWA) is governed by Rules of the Supreme Court,
Rule 7C:5.
The Virginia Beach General District Court published a Standard Discovery Order (see attached Sample)
that tracks Rule 7C:5. If an Officer receives such an Order or any other Motion for Discovery in a case
being prosecuted by an attorney, those documents are to be forwarded to the attorney immediately.
When an Officer receives a Standard Discovery Order, the Officer must:
1.
Sign the Order on the line under “Seen and Agreed” and send it back to the General District Court
Clerk within 5 (five) days. The initial receipt of this Order constitutes a Motion for Discovery.
2.

Reply to the Standard Discovery Order using the PD Form 279.

3.
If an Officer is sent the Standard Discovery Order that he/she previously signed AND it is now
signed by a Judge, then the officer must provide a copy of the Defendant’s criminal (criminal cases) or
traffic (traffic cases) record to the defense attorney. Regarding production of the criminal/traffic records,
be sure to check which provision the Judge initialed.
When an Officer receives any other form of “Motion for Discovery” in a GDC criminal or traffic case,
regardless of what information/documentation is requested in the Motion, he/she should respond using the
PD Form 279, providing only those statements made by the Defendant to law enforcement officers.
NOTE: Should an officer receive a motion for discovery that includes a request for a copy of the in-car
camera video in a DUI case, the following statement should be added to the PD Form 279 when responding
to the motion: “You have requested a copy of the in-car camera video. Inasmuch as the video is not being
offered into evidence by me during the trial of your client, it is not subject to Rule 7C:5. However, if you
believe the video may contain exculpatory evidence, you may contact the precinct at (phone number)
to make arrangements with the video file administrator to view the recording during normal business
hours.” If after viewing the video, the attorney for the accused believes that exculpatory evidence exists,
the attorney may request a copy from the video file administrator.
Subpoena Duces Tecum (SDT’s): A SDT may not be used against a party-opponent (ie, to obtain
evidence from the prosecuting police officer) in a criminal case. Should you receive a SDT from the
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defense for a case you are prosecuting, you must forward it to the Professional Standards Unit immediately
for resolution. The prosecuting officer does not have to provide any response to a SDT from defense.
Freedom of Information Act (FOIA) Requests: The City of Virginia Beach (and its employees) has
only 5 days to respond to a FOIA request. Therefore, you must forward the request, along with any
responsive documents you have in your possession, to the Professional Standards Unit immediately.
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SAMPLE

VIRGINIA: IN THE GENERAL DISTRICT COURT OF THE CITY OF VIRGINIA BEACH
COMMONWEALTH OF VIRGINIA (or City), Plaintiff,
v.

Case No: ________________

_____________________________________, Defendant
STANDARD DISCOVERY ORDER
THIS MATTER came before the Court on the Defendant’s motion for discovery pursuant to Rule 7C:5
of the rules of the Supreme Court of Virginia and § 19.2-187 of the Code of Virginia, annotated, and
constitutional and case law authority providing for the disclosure of certain information.
It is therefore ORDERED that the prosecuting attorney, or if none, the law enforcement officer
prosecuting the defendant (hereinafter collectively referred to as the “prosecution”), shall permit the
attorney for the Defendant, to inspect and copy or photograph all of the following items:
1. Any relevant written or recorded statements or confessions made by the Defendant, or copies thereof,
or the substance of any oral statements or confessions, made by the Defendant to any law enforcement
officer, made in connection with the offenses for which the Defendant stands charged.
2. Any criminal or traffic record of the Defendant.
3. Any actual or potentially exculpatory information known to law enforcement agencies involved in the
prosecution of this case.
Therefore, it is ORDERED that:
The prosecution shall allow the attorney for the Defendant to inspect and copy or photograph the
information Ordered herein,
____ (Judge Initials) at a mutually agreed place, within ten (10 days after
receipt of a copy of the Order (signed by a judge), OR
____ (Judge Initials) the information and/or examination shall take place in the courtroom where the case
is set for trial, on the trial date.
[BE SURE TO CHECK WHICH PROVISION THE JUDGE INITIALS]
ENTERED this ____ day of _____________, 2011
_______________________________________________
Judge
I ask for this:
_____________________________________, p.d. [Defense Attorney signs here]
Seen and agreed:
______________________________________ [Police Officer signs here]
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