
ORD-3711 
 

AN ORDINANCE TO AMEND SECTIONS 35-158 1 
AND 35-161 OF THE CITY CODE REGARDING 2 
THE TAX ON TRANSIENTS OBTAINING 3 
LODGING 4 

  5 
SECTIONS AMENDED: 35-158; and 35-161 6 

 7 
WHEREAS, 2022 Acts of Assembly cs. 7 and 640 (the “2022 Legislation”) are 8 

identical pieces of legislation that further the work of last year’s overhaul of the retail sales 9 
and use tax and local transient occupancy taxes to address the role of online retailers for 10 
both hotels and short-term rentals;  11 

 12 
WHEREAS, the 2022 Legislation is effective October 1, 2022; and 13 

 14 
WHEREAS, the City Council desires to amend and reordain certain sections of the 15 

City Code regarding the City’s transient occupancy taxes to align with the 2022 16 
Legislation;  17 
 18 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 19 
OF VIRGINIA BEACH, VIRGINIA, THAT: 20 

 21 
1. Sections 35-158, and 35-161 of the City Code are hereby amended and reordained 22 

as follows: 23 
 24 
Sec. 35-158. Definitions. 25 

 26 
Except where the context clearly indicates a different meaning, the following words 27 

and phrases, when used in this article shall, for the purposes of this article, have the 28 
meanings ascribed to them in this section:  29 

 30 
Accommodations.  “Accommodations” means any room or space for which tax is 31 

imposed on the retail sale of the same pursuant to this article. 32 
 33 

Accommodations fee. “Accommodations fee” means the room charge less the 34 
discount room charge, if any, provided that the accommodations fee shall not be less than 35 
$0. 36 

 37 
Accommodations intermediary.  “Accommodations intermediary” means any 38 

person other than an accommodations provider that (i) facilitates the sale of an 39 
accommodation, and (ii) either (a) charges a room charge to the customer, and charges 40 
an accommodations fee to the customer, which fee it retains as compensation for 41 
facilitating the sale; (b) collects a room charge from the customer; or (c) charges a fee, 42 
other than an accommodations fee, to the customer, which fee it retains as compensation 43 
for facilitating the sale.  For purposes of this definition, “facilitates the sale” includes 44 
brokering, coordinating, or in any other way arranging for the purchase of the right to use 45 



accommodations via a transaction directly, including via one or more payment 46 
processors, between a customer and an accommodations provider.  “Accommodations 47 
intermediary” does not include a person (1) if the accommodations are provided by an 48 
accommodations provider operating under a trademark, trade name, or service mark 49 
belonging to such person; or (2) who facilitates the sale of an accommodation if (i) the 50 
price paid by the consumer to such person is equal to the price paid by such person to 51 
the accommodations provider for the use of the accommodations and (ii) the only 52 
compensation received by such person for facilitating the sale of the accommodations is 53 
a commission paid from the accommodations provider to such person; or (3) who is 54 
licensed as a real estate licensee pursuant to Article 1 of Chapter 21 of Title 54.1, when 55 
acting within the scope of such license. 56 

 57 
Accommodations provider.  “Accommodations provider” means any person that 58 

furnishes accommodations to the general public for compensation.  The term “furnishes” 59 
includes the sale of use or possession or the sale of the right to use or possess.  An 60 
Accommodations provider may be any public or private hotel, inn, hostelry, tourist home 61 
or house, tourist camp, tourist cabin, camping grounds, motel, rooming house or other 62 
lodging place within the city offering lodging, for compensation, to any transient. 63 

 64 
Affiliate.  “Affiliate” means with respect to any person, any other person directly or 65 

indirectly controlling, controlled by, or under common control with such person.  For 66 
purposes of this definition, “control” (including controlled by and under common control 67 
with) shall mean the power, directly or indirectly, to direct or cause the direction of the 68 
management and policies of such person through ownership or voting securities or by 69 
contract or otherwise.   70 

 71 
City treasurer. "City treasurer" means the treasurer of the city and any of his or her 72 

duly authorized deputies and agents.  73 
 74 

Commissioner of revenue. "Commissioner of revenue" means the commissioner 75 
of revenue of the city and any of his or her duly authorized deputies and agents.  76 

 77 
Discount room charge.  “Discount room charge” means the full amount charged by 78 

the accommodations provider to the accommodations intermediary, or an affiliate thereof, 79 
for furnishing the accommodations. 80 
 81 

Retail sale.  “Retail sale” means a sale to any person for any purpose other than 82 
for resale. 83 

 84 
Room charge.  “Room charge” means the full retail price charged to the customer 85 

by the accommodations intermediary for the use of the accommodations, including any 86 
accommodations fee, before taxes.  “Room charge” includes any fee charged to the 87 
customer and retained as compensation for facilitating the sale, whether described as an 88 
accommodations fee, facilitation fee, or any other name. The room charge shall be 89 
determined in accordance with 23VAC10-210-730 and the related rulings of the Virginia 90 
Department of Taxation on the same. 91 

 92 



Transient. "Transient" means any person who, for any period of not more than 93 
ninety (90) consecutive days, either at his own expense or at the expense of another, 94 
obtains accommodations from any accommodations provider.  95 
 96 

The Commissioner of the Revenue may rely upon the processes and procedures 97 
promulgated by the Virginia Department of Taxation to implement 2021 Acts of Assembly 98 
Special Session c. 383 or 2022 Acts of Assembly cs. 7 and 640 in the construction or 99 
interpretation of any of the above definitions and the incidence of the tax authorized by 100 
this Article VII of Chapter 35 of the City Code.  101 
 102 

….103 
104 

Sec. 35-161. Collection. 105 
 106 

a. For any retail sale of accommodations not facilitated by an accommodations 107 
intermediary, the accommodations provider shall collect the tax imposed pursuant 108 
to this article, computed on the total price paid for the use or possession of the 109 
accommodations, and shall remit the same to the City and shall be liable for the 110 
same.  111 
 112 

b. For any retail sale of accommodations facilitated by an accommodations 113 
intermediary, the accommodations intermediary shall be deemed under this article 114 
as a facility making a retail sale of an accommodation. The accommodations 115 
intermediary shall collect the tax imposed pursuant to this article, computed on the 116 
room charge and shall remit the same to the locality and shall be liable for the 117 
same. When the accommodations are at a hotel, the accommodations 118 
intermediary shall remit the taxes on the accommodations fee to the City and shall 119 
remit any remaining taxes to the hotel, which shall remit such taxes to the City. 120 
When the accommodations are at a short-term rental, as defined in § 15.2-983 of 121 
the Virginia Code, or at any other accommodations, the accommodations 122 
intermediary shall remit the taxes on the room charge to the City.  123 

 124 
c. For any transaction for the retail sale of accommodations involving two or more 125 

parties that meet the definition of accommodations intermediary, nothing in this 126 
section shall prohibit such parties from making an agreement regarding which 127 
party shall be responsible for collecting and remitting the tax, so long as the party 128 
so responsible is registered with the locality for purposes of remitting the tax.  In 129 
such event, the party that agrees to collect and remit the tax shall be the sole party 130 
liable for the tax, and the other party to such agreement shall not be liable for such 131 
tax.  An accommodations intermediary shall not be liable for taxes under this article 132 
remitted to an accommodations provider but that are then not remitted to the City 133 
by the accommodations provider. For any retail sale of accommodations facilitated 134 
by an accommodations intermediary, an accommodations provider shall be liable 135 
for that portion of the taxes under this article that relate to the discount room charge 136 
only to the extent that the accommodations intermediary has remitted such taxes 137 
to the accommodations provider. 138 

 139 



 

 

d. In any retail sale of any accommodations in which an accommodations 140 
intermediary does not facilitate the sale of the accommodations, the 141 
accommodations provider shall separately state the amount of the tax in the bill, 142 
invoice, or similar documentation and shall add the tax to the total price paid for 143 
the use or possession of the accommodations. In any retail sale of any 144 
accommodations in which an accommodations intermediary facilitates the sale of 145 
the accommodation, the accommodations intermediary shall separately state the 146 
amount of the tax on the bill, invoice, or similar documentation and shall add the 147 
tax to the room charge; thereafter, such tax shall be a debt from the customer to 148 
the accommodations intermediary, recoverable at law in the same manner as other 149 
debts. 150 

 151 
e. The taxes required to be collected under this section shall be deemed to be held 152 

in trust by the person required to collect such taxes, until remitted as required in 153 
this article.  154 

 155 
      f.  Any accommodations intermediary conducting transactions within the City shall 156 

submit to the Commissioner of the Revenue the property addresses and gross 157 
receipts for all accommodations facilitated by the accommodations intermediary in 158 
the City on forms promulgated by the Commissioner of the Revenue.  A copy of 159 
this report containing only the property addresses shall be separately submitted by 160 
the accommodations intermediary to the Department of Planning.  Such 161 
information shall be submitted monthly. 162 

 163 
2. The effective date of this ordinance is October 1, 2022. 164 

 
Adopted by the City Council of the City of Virginia Beach, Virginia, this 20th day of 

September, 2022. 
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