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ORD-3617 
 
AN ORDINANCE TO ADD CITY CODE SECTIONS 2-224.12 1 
AND 2-224.13 TO FURTHER THE CITY’S ENHANCEMENT 2 
PROGRAM FOR SMALL BUSINESSES, INCLUDING 3 
MINORITY-OWNED, SERVICE-DISABLED VETERAN-4 
OWNED AND WOMAN-OWNED BUSINESSES 5 
 6 
SECTIONS ADDED:  §§ 2-224.12 & 2-224.13 7 

 8 
WHEREAS, in 1995, in furtherance of the City Council’s commitment to the City’s 9 

established policy of equal opportunity and nondiscrimination in City procurement, City 10 
Council enacted City Code provisions to help ensure that small, minority-owned, and 11 
woman-owned (“SWaM”) businesses are made aware of City contracting opportunities 12 
and are encouraged to compete for City contracts; 13 

 14 
WHEREAS, also in 1995, City Council created the region’s first and, with the 15 

possible exception of Hampton, only Minority Business Council (“MBC”) to (1) advise City 16 
Council and the City Manager on policy issues including the City’s efforts to encourage 17 
the participation of minority-owned businesses and small and woman-owned businesses; 18 
(2) conduct educational and training programs to promote the involvement of such 19 
businesses in City procurements; (3) serve as a forum for the development of awareness 20 
of such businesses in City procurements; and (4) provide annual reports to City Council 21 
on the City’s progress in achieving greater participation of such businesses in City 22 
contracts; 23 

 24 
WHEREAS, since that time, the volunteer members of the MBC have worked 25 

vigilantly and tirelessly with City staff to develop and implement a variety of initiatives to 26 
increase minority participation in City procurement, with positive results; 27 

 28 
 WHEREAS, the City completed a Disparity Study, and the results were provided 29 
to City Council in January of 2019;   30 
 31 

WHEREAS, the Council has subsequently increased its aspirational goal for 32 
minority contracting to 12% to align with the results of the Disparity Study; 33 

 34 
WHEREAS, at the oral presentation of the findings of the Disparity Study, Sameer 35 

Bawa of BBC Consulting recommended that the City review a sheltered bidding program 36 
for small construction contracts and small goods and services contracts;     37 
 38 
 WHEREAS, the Virginia Code provides authority for the City to enact a small 39 
business enhancement program; 40 
 41 
 WHEREAS, a small business enhancement program would enhance small 42 
businesses including minority-, woman-, and service-disabled veteran-owned 43 
businesses, and also likely would be beneficial to locally owned businesses;  44 
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 45 
WHEREAS, the proposed addition to the small business enhancement program 46 

will allow the City’s efforts to be targeted to prime contracting in addition to the current 47 
subcontractor program; and 48 

 49 
WHEREAS, the City’s MBC endorsed the sheltered bidding program that is set 50 

forth herein. 51 
  52 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 53 
VIRGINIA BEACH, VIRGINIA: 54 

 55 
1. That the City Council finds there is a rational basis to enhance the 56 

participation of SWaM-certified small businesses, including woman-, minority-, and 57 
service-disabled veteran-owned businesses, in City procurement processes, and that 58 
rational basis is supported by the results of the Disparity Study completed in January 59 
2019; and 60 

 61 
2. That in furtherance of the above-stated desire and intent of the City Council, 62 

the following sections of the Code of the City of Virginia Beach shall be added as follows: 63 
 64 

Chapter 2.  ADMINISTRATION 65 
 66 

ARTICLE VI.  FINANCE 67 
 . . . .  68 
 69 
 70 
Section 2-224.12.  – Sheltered Bidding – Construction. 71 
 72 

(a) For a solicitation to purchase construction services with an expected value of not 73 
more than five hundred thousand dollars ($500,000) nor less than twenty-five 74 
thousand dollars ($25,000), the Purchasing Agent shall review the anticipated 75 
scope of work to make a determination as to whether there are at least three 76 
SWaM-certified small businesses willing and able to participate in the procurement 77 
solicitation.  If the Purchasing Agent finds there are at least three SWaM-certified 78 
small businesses willing and able, the Purchasing Agent shall document this 79 
finding in writing in the bid file.   80 
 81 

(b) If the finding described in subsection (a) has been made, the invitation to bid shall 82 
limit the bidding to SWaM-certified small businesses.  In addition to the customary 83 
notification methods, the invitation to bid shall be sent to the list of SWaM-certified 84 
small businesses maintained by the Purchasing Division for the relevant 85 
contracting classification or trade group. If such invitation to bid results in less than 86 
two responsive bids, the Purchasing Agent shall cancel the invitation to bid and 87 
repeat the bidding process without the SWaM-certified small business limitation.  88 
 89 

(c) The requirements of this section shall not apply to emergency procurements.  90 
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 91 
Section 2-224.13.  – Sheltered Bidding – Goods and Services. 92 
 93 

(a) For a solicitation to purchase of goods or nonprofessional services with an 94 
expected value of not more than one hundred thousand dollars ($100,000) nor less 95 
than ten thousand dollars ($10,000), the Purchasing Agent shall review the 96 
anticipated scope of work to make a determination as to whether there are at least 97 
three SWaM-certified small businesses willing and able to participate in the 98 
procurement solicitation.  If the Purchasing Agent finds there are at least three 99 
SWaM-certified small businesses willing and able, the Purchasing Agent shall 100 
document this finding in writing in the bid file.   101 
 102 

(b) If the finding described in subsection (a) has been made, the invitation to bid or 103 
request for proposals shall limit the bidding to SWaM-certified small businesses.  104 
In addition to the customary notification methods, the invitation to bid shall be sent 105 
to the list of SWaM-certified small businesses maintained by the Purchasing 106 
Division for the relevant vendor type.  If such invitation to bid or request for 107 
proposals results in less than two responsive bids, the Purchasing Agent shall 108 
cancel the invitation to bid or request for proposals and repeat the bidding process 109 
without the SWaM-certified small business limitation.   110 
 111 

(c) The requirements of this section shall not apply to emergency procurements or 112 
cooperative procurements. 113 
 114 
3. The implementation of this ordinance may be delayed to allow the Finance 115 

Department to complete the implementation of a new financial or ERP system, which is 116 
intended to be completed in Fiscal Year 2021. 117 
 

Adopted by the Council of the City of Virginia Beach, Virginia, on the 16th day of 
June, 2020. 

 


