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ORD-3574 
 
AN ORDINANCE TO AMEND SECTION 232 1 
OF THE CITY ZONING ORDINANCE 2 
PERTAINING TO COMMUNICATION 3 
TOWERS 4 
 5 
Section Amended: § 232 of the City Zoning 6 
Ordinance 7 
 8 

WHEREAS, the public necessity, convenience, general welfare and good zoning 9 
practice so require;  10 

 11 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VIRGINIA 12 

BEACH, VIRGINIA: 13 
 14 
 That Section 232 of the City Zoning Ordinance is hereby amended and 15 
reordained to read as follows: 16 
 17 
Sec. 232. - Communication towers; building-mounted antennas; small wireless 18 
facilities.  19 
 20 
(a) Purpose; applicability.  21 

 22 
(1) The purpose of this section is to (1) facilitate the provision of wireless 23 

communications services to the citizens and businesses of the city; (2) minimize 24 
the risk of physical damage and other potential adverse impacts of 25 
communications towers; (3) require, where commercially reasonable, the joint 26 
use of communications towers by providers of wireless telecommunications 27 
services so as to avoid unnecessary proliferation of communication towers and 28 
related facilities; and (4) allow the use of public property under circumstances in 29 
which such use (i) minimizes the potential adverse visual and other impacts of 30 
communication towers and their appurtenances; (ii) does not adversely affect 31 
the operation of public facilities such as public safety communications facilities 32 
and water tanks for their primary purpose; and (iii) conforms to applicable 33 
requirements pertaining to the use of public property for purposes of 34 
communication tower siting.  35 

 36 
(2) Notwithstanding the provisions of Section 105(d) of this ordinance, any co-37 

location of antenna arrays or other modifications to a communication tower or 38 
base station that substantially changes, whether individually or cumulatively, the 39 
physical dimensions of such tower or base station, shall require a new or 40 
modified conditional use permit. For purpose of this section, the standards set 41 
forth in Title 47, Part 1, Subpart CC of the Code of Federal Regulations (47 42 
C.F.R. § 1.40001 et seq.), or any successor regulation, shall be determinative of 43 
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whether a co-location or other modification substantially changes the physical 44 
dimensions of a communication tower or base station. 45 

 46 
(b)  Definitions as used in this article, unless the context requires a different meaning: 47 
 48 
“Administrative review-eligible project” means a project that provides for: 49 
 50 

(1) The installation or construction of a new structure that is not more than 50 51 
feet above ground level, provided that the structure with attached wireless 52 
facilities is (i) not more than 10 feet above the tallest existing utility pole 53 
located within 500 feet of the new structure within the same public right-of-54 
way or within the existing line of utility poles; (ii) not located within the 55 
boundaries of a local, state, or federal historic districts; (iii) not located inside 56 
the jurisdictional boundaries of a locality having expended a total amount 57 
equal to or greater than 35 percent of its general fund operating revenue, as 58 
shown in the most recent comprehensive annual financial report, on 59 
undergrounding projects since 1980; and (iv) designed to support small cell 60 
facilities; or 61 

 62 
(2) The co-location on any existing structure of a wireless facility that is not a 63 

small cell facility. 64 
 65 

“New structure” means a wireless support structure that has not been installed or 66 
constructed, or approved for installation or construction, at the time a wireless services 67 
provider or wireless infrastructure provider applies to a locality for any required zoning 68 
approval.  69 
 70 
“Standard process project” means any project other than an administrative review-71 
eligible project. 72 
 73 
(c)  Administrative review-eligible 74 
 75 

(1) Administrative review – eligible projects shall be administratively reviewed 76 
according to this section. 77 

 78 
(2) A fee of $ _______is established for administrative review and a fee of 79 

$______is established for standard process review. 80 
 81 

(d)  The processing of any application submitted under administrative review or any 82 
zoning approval required for a standard process project shall be subject to the following: 83 
 84 

(1) Within 10 business days after receiving an incomplete application, the City 85 
shall notify the applicant that the application is incomplete. The notice shall 86 
specify any additional information required to complete the application. The 87 
notice shall be sent by electronic mail to the applicant’s email address 88 
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provided in the application. If the locality fails to provide such notice within 89 
such 10-day period, the application shall be deemed complete. 90 

 91 
(2) Except as provided in subdivision 3, a locality shall approve or disapprove a 92 

complete application: 93 
 94 

a. For a new structure within 150 days of receipt of the completed 95 
application; or 96 

 97 
b. For the co-location of any wireless facility that is not a small cell facility 98 

within 90 days of receipt of the completed application. 99 
 100 
(3) Any period specified in subdivision 2 for the City to approve or disapprove an 101 

application may be extended by mutual agreement between the applicant and 102 
the City. 103 

 104 
(e)  No response.  A complete application for a project shall be deemed approved if the 105 
City fails to approve or disapprove the application within the applicable period specified 106 
in subdivision (d) administrative review or any agreed extension. 107 
 108 
(f) Disapproval. If a locality disapproves an application submitted under (d) 109 
administrative review or for any zoning approval required for a standard process project: 110 
 111 

(1) The City shall provide the applicant with a written statement of the reasons for 112 
such disapproval; and  113 

 114 
(2) If the locality is aware of any modifications to the project as described in the 115 

application that if made would permit the City to approve the proposed 116 
project, the City shall identify them in the written statement provided under 117 
subdivision 1. The City’s subsequent disapproval of an application for a 118 
project that incorporates the modifications identified in such a statement may 119 
be used by the applicant as evidence that the locality’s subsequent 120 
disapproval was arbitrary or capricious in any appeal of the City’s action. 121 

 122 
(g) Discrimination.  A locality’s actions on disapproval of an application submitted under 123 
administrative review or for any zoning approval required for a standard process project 124 
shall: 125 
 126 

(1) Not unreasonably discriminate between the application and other wireless 127 
services providers, wireless infrastructure providers, providers of 128 
telecommunications services, another providers of functionally equivalent 129 
services; and 130 

 131 
(2) Be supported by substantial record evidence contained in a written record 132 

publicly released within 30 days following the disapproval. 133 
 134 
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(h)  Appeal.  An applicant adversely affected by the disapproval of an application 135 
submitted under administrative review or for any zoning approval required for a 136 
standard process project may file an appeal pursuant to law within 30 days following 137 
delivery to the applicant or notice to the applicant of the record described in section g. 138 

 139 
(bi)  Preapplication conference. Prior to submitting an application for a conditional use 140 
permit for a communication tower an administrative review or standard process review, 141 
the applicant shall meet with the director of planning or his designee in order to discuss: 142 
the application. 143 

 144 
(1)  The feasibility of co-locating the proposed antenna facilities on an existing 145 

communication tower or other suitable structure, including a publicly-owned 146 
facility, where such use will not adversely affect the primary use of such facility;  147 

 148 
(2)  The availability of suitable alternative sites, including publicly-owned sites, for 149 

the proposed communication tower;  150 
 151 
(3)  Specific issues presented by the proposed application, including, but not limited 152 

to, potential interference with governmental public safety communications 153 
facilities, potential visual and other impacts on nearby properties and means, if 154 
any, of eliminating or mitigating such potential impacts;  155 

 156 
(4)  The feasibility of camouflaging wireless telecommunications equipment; and  157 
 158 
(5)  Such other matters as may be relevant to the application,  159 

 160 
No application for a conditional use permit for a communication tower shall be accepted 161 
by the planning director unless a preapplication conference has been held. 162 
 163 
(cj) Application requirements. In addition to the information required by section 221, 164 
aApplications conditional use permit shall include the following items:  165 

 166 
(1) A site plan or plan drawn to scale, showing the location and design of the 167 

proposed tower, including any accessory buildings or other appurtenances, 168 
vehicular parking areas, access points, landscaped areas, adjacent land uses, 169 
and any other information required by the planning director;  170 

 171 
(2) A landscaping plan showing the type, size, number and location of plant 172 

materials, including existing trees or other plant materials to be used;  173 
 174 
(3) A report from a professional engineer licensed in Virginia, under seal, detailing 175 

the height, design and total anticipated capacity of the proposed tower, 176 
including the number and type of antennas that can be accommodated, and any 177 
other information deemed necessary by the Building Code Administrator to 178 
determine whether such tower conforms to the requirements of the Virginia 179 
Uniform Statewide Building Code. Such report shall also include a certification 180 
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from the engineer that the tower is capable of supporting the total anticipated 181 
capacity of the tower, including all appurtenances;  182 

 183 
(4) A certification from a professional engineer licensed in Virginia, under seal, that 184 

all antennas or antenna arrays intended to be affixed to the proposed tower 185 
comply with all applicable regulations promulgated by the Federal 186 
Communications Commission pertaining to the emission of radio frequency 187 
radiation;  188 

 189 
(5) Where the proposed communication tower is to be located within one-quarter 190 

mile of any residential or apartment zoning district or use, an application shall 191 
be supplemented by the following materials no later than 30 days prior to the 192 
date of the public hearing before the planning commission:  193 
 194 
a.  Balloon tests, computer-generated photographic simulations showing such 195 

tower in the proposed location, visibility maps, and any other information 196 
deemed necessary by the planning director to assess the visual impact of 197 
the tower and its appurtenances; and  198 

 199 
b. A summary of the applicant's planned contacts with the residents of the 200 

area regarding the proposed tower. The applicant shall, as soon as 201 
practicable after such contacts have occurred, notify the Planning Director 202 
of the substance of such contacts, including the neighborhoods or other 203 
areas in which residents were contacted by the applicant; 204 

 205 
(6) Verifiable information satisfactory to the planning director of the lack of available 206 

space or structural capacity for the applicant's wireless telecommunications 207 
equipment on (i) existing towers, buildings or other structures, (ii) sites on which 208 
existing towers are located, or (iii) sites on which the proposed tower would be 209 
less visible from or located a greater distance from residential or apartment 210 
districts than the proposed location. Information submitted to demonstrate such 211 
findings shall include, but not be limited to:  212 
 213 
a. The absence of existing towers or other structures meeting the height, 214 

structural strength or other technical needs of the applicant within the 215 
appropriate geographic area;  216 

 217 
b. Engineering analyses demonstrating that the applicant's proposed 218 

equipment would cause interference with the equipment on an existing 219 
tower of other structure, or the equipment on an existing tower or other 220 
structure would cause interference with the applicant's proposed 221 
equipment; or  222 

 223 
c. Evidence that the rents, fees or other contractual provisions required to co-224 

locate the applicant's antenna equipment on an existing communications 225 
tower, or to construct a communications tower on property to be purchased 226 
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or leased, would be commercially unreasonable in light of the location of the 227 
proposed facilities;  228 

 229 
(7) Where the proposed communication tower or antenna is to be located within 230 

one (1) mile of an existing or planned public safety communications facility, an 231 
intermodulation study submitted by a professional engineer licensed in Virginia, 232 
under seal. Such study shall:  233 
 234 
a. Include the frequencies used by the city or other public entity for public 235 

safety purposes at any site within one (1) mile of the proposed facility;  236 
 237 
b. Analyze 2nd, 3rd, 5th and 7th order intermodulation calculations using the 238 

maximum number of signals for each order; and  239 
 240 
c. Include the frequencies used for each intermodulation order calculation, the 241 

name of the channel used and the bandwidth of each channel;  242 
 243 
(8) A geographical map, with sufficient markings and detail, illustrating that the 244 

proposed communications equipment will not be located within a two-hundred-245 
foot buffer of the microwave path between any existing public safety 246 
communications sites; and  247 

 248 
 (9) Where the proposed wireless communication equipment is to be located on a 249 

water tank or within the secure area of any water tank site, a security plan 250 
showing the times at which access to the proposed equipment will be allowed, 251 
the identities of the persons with authorized access to such facilities and such 252 
other information as the director of public utilities may require; provided, 253 
however, if such security plan is incorporated in a lease between the city and 254 
the applicant, this requirement shall be waived. 255 

 256 
(dk) Locational and design requirements. In determining whether to grant or deny an 257 
application under administrative review or standard process conditional use permit 258 
application for a new or expanded communication tower or other wireless 259 
telecommunication equipment, the city council shall give primary consideration to the 260 
following factors:  261 

 262 
(1) Whether the antennas or other equipment intended to be affixed to such tower 263 

cannot be accommodated on an existing or approved tower within such radius 264 
as is reasonably necessary to provide adequate coverage and capacity for any 265 
of the following reasons:  266 
 267 
a. The planned equipment would exceed the height or structural capacity of 268 

the existing or approved tower, and the existing or approved tower cannot 269 
reasonably be modified so as to accommodate the planned equipment, as 270 
documented by a licensed professional engineer;  271 

 272 
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b. The planned equipment would cause electromagnetic interference affecting 273 
the usage of other existing or approved equipment, and such interference 274 
cannot reasonably be prevented; or  275 

 276 
c. Existing or approved communication towers or other structures within such 277 

radius cannot accommodate the planned equipment at a height necessary 278 
for its proper functioning;  279 

 280 
(2) Whether the proposed communication tower is designed structurally and in all 281 

other respects to accommodate both the planned equipment and comparable 282 
equipment of at least two (2) additional users if the proposed tower is greater 283 
than one hundred (100) feet in height or at least one (1) additional user if the 284 
proposed tower is less than one hundred (100) feet in height; and  285 

 286 
(3) Whether the proposed application conforms, if applicable, to the requirements 287 

of subsection (h), pertaining to public safety communications facilities and water 288 
tanks; and  289 

 290 
(4) Whether the applicant has agreed, in writing, to allow the co-location of the 291 

equipment of other wireless telecommunications providers, to the extent of the 292 
capacity of the proposed communication tower, upon commercially reasonable 293 
terms applicable to the location of the proposed tower. 294 

 295 
(1) Whether the proposed height of any wireless support structure, wireless facility, 296 

or wireless support structure with attached wireless facilities exceeds 50 feet 297 
above ground level, provided that the locality  follows a local ordinance or 298 
regulation that does not unreasonably discriminate  between the applicant and 299 
other wireless services providers, wireless infrastructure providers of 300 
telecommunications services, and other providers of functionally equivalent 301 
services; or 302 

 303 
(2) Whether the applicant proposes to locate a new structure, or to co-locate a 304 

wireless facility, in an area where all cable and public utility facilities are 305 
required to be placed underground by a date certain or encouraged to be 306 
undergrounded as part of a transportation improvement project or rezoning 307 
proceeding as set forth in objectives contained in a comprehensive plan, if:  308 

 309 
a. The undergrounding requirement or comprehensive plan objective existed 310 

at least three months prior to the submission of the application; 311 
 312 

b. The locality allows the co-location of wireless facilities on existing utility 313 
poles, government-owned structures with the government’s consent, 314 
existing wireless support structures, or a building within that area; 315 

 316 
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c. The locality allows the replacement of existing utility poles and wireless 317 
support structures with poles or support structures of the same size or 318 
smaller within that area; and  319 

 320 
d. The disapproval of the application does not unreasonably discriminate 321 

between the applicant and other wireless services providers, wireless 322 
infrastructure providers, providers of telecommunications services, and 323 
other providers of functionally equivalent services.  324 

 325 
(3) Nothing in this article shall prohibit an applicant from voluntarily submitting, and 326 

the locality from accepting, any conditions that otherwise address potential 327 
visual or aesthetic effects resulting from the placement of a new structure or 328 
facility. 329 

 330 
(4) Nothing in the article shall prohibit a locality from disapproving an application 331 

submitted under a standard process project on the basis of the availability of 332 
existing wireless support structures within a reasonable distance that could be 333 
used for co-location at reasonable terms and conditions without imposing 334 
technical limitations on the applicant.  335 

 336 
(el)  Construction requirements. All communication towers constructed or expanded 337 
after the adoption of this section shall comply with or exceed all applicable requirements 338 
of the Virginia Uniform Statewide Building Code, including all model codes incorporated 339 
therein. In addition, all such towers shall be non-illuminated and painted such color or 340 
colors as to minimize visibility, unless otherwise required by Federal Aviation 341 
Administration, Federal Communications Commission or other applicable laws or 342 
regulations. 343 
 344 
(m) No zoning approval required. The City shall not require zoning approval for (i) 345 
routine maintenance or (ii) the replacement of wireless facilities or wireless support 346 
structures within a six-foot perimeter with wireless facility or wireless support structures 347 
that are substantially similar or the same size or smaller. However, the City may require 348 
a permit to work within the right-of-way for that activities described in clause (i) or (ii), if 349 
applicable. 350 
 351 
(n)  Reporting. That any publicly-owned or privately-owned wireless service provider 352 
operating within the Commonwealth or serving residents of the Commonwealth shall, by 353 
January 1, 2019, and annually thereafter until January 1, 2025, provide to the 354 
Department of Housing and Community Development a report detailing by county, city, 355 
and town enhanced service capacity in previously served areas and expansion of 356 
service in previously unserved geographic areas that are provided access to wireless 357 
services. Notwithstanding any other provision of law, the Department shall maintain the 358 
confidentiality of company-specific data but may publicly release aggregate data. 359 
 360 
(fo)  Landscaping and screening requirements. Landscaping and screening shall 361 
conform to the following standards:  362 
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 363 
(1) Existing trees on the lot or within the leased area or other area within the control 364 

of the applicant shall be preserved to the maximum extent practicable;  365 
 366 
(2) To the extent permitted by applicable setback requirements, towers shall be 367 

located on a site so as to maximize the effectiveness of trees as screening. 368 
 369 
(3) For towers one hundred (100) feet or less in height, at least one (1) row of 370 

evergreen shrubs forming a continuous hedge at least five (5) feet in height, 371 
with individual plantings spaced not more than five (5) feet apart, shall be 372 
provided. In addition, at least one (1) row of evergreen trees with a minimum 373 
caliper of one and three-fourths (1¾) inches at the time of planting and spaced 374 
not more than twenty-five (25) feet apart shall be provided within fifteen (15) 375 
feet of the perimeter of the required setback line;  376 

 377 
(4) For towers more than one hundred (100) feet in height, in addition to the 378 

requirements of subdivision (3) above, one (1) row of deciduous trees, with a 379 
minimum caliper of two and one-half (2½) inches at time of planting and spaced 380 
not more than forty (40) feet apart shall be provided within twenty-five (25) feet 381 
of the perimeter of the required setback;  382 

 383 
(5) All required landscaping shall: (i) be installed in accordance with established 384 

procedures using plant materials of good quality, (ii) be installed by the first 385 
planting season following the granting of a conditional use permit, unless 386 
appropriate surety in form acceptable to the city attorney is first provided, and 387 
(iii) at all times be maintained in healthy and growing condition.  388 

 389 
Existing landscaping meeting the requirements of this section or other screening may 390 
be used to satisfy the foregoing standards, which may be modified by the city council as 391 
it deems appropriate. 392 

 393 
(gp) Setback requirements. The following setback requirements shall apply to 394 
communication towers other than those affixed to electrical transmission line structures:  395 

 396 
(1) Minimum side and rear yard setbacks, as measured from the base of the 397 

communication tower, excluding its appurtenances, shall be fifty (50) feet in 398 
residential, apartment, mixed-use and agricultural districts and twenty-five (25) 399 
feet in all other districts,. provided, however, that no tower shall be located 400 
closer to an existing residential or apartment structure than a distance equal to 401 
one hundred twenty-five (125) percent of the height of the tower and provided 402 
further, that tThe minimum setback from any street, as measured from the base 403 
of the tower, shall be fifty (50) feet. Notwithstanding the foregoing provisions, 404 
the city council may require a greater or lesser setback when it deems such 405 
other setback to be necessary or advisable to protect existing or future 406 
structures from damage, to enhance the screening effect of on- or off- site trees 407 
or other vegetation, or for other appropriate reasons.  408 
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 409 
(2)  Minimum setbacks of equipment buildings shall be as specified in the zoning 410 

district regulations. 411 
 412 

(hq) Public safety communications facilities; water tanks. In light of the special 413 
security and public safety concerns applicable to sites occupied by city facilities such as 414 
public safety communications facilities and water tanks, the following additional 415 
requirements shall apply:  416 

 417 
(1) Public safety communications facilities. No private wireless telecommunications 418 

facilities shall be allowed: (i) on sites with public safety communications facilities 419 
or within the secure compounds of such sites; (ii) in any location at which the 420 
director or communication and information technology determines, based upon 421 
an intermodulation study required by subdivision (7) of subsection (c), that the 422 
operation of the proposed wireless telecommunications facilities would present 423 
a substantial possibility of causing interference with one or more public safety 424 
communications facilities and cannot be satisfactorily mitigated; or (iii) in any 425 
location within a two-hundred-foot buffer of the microwave path of any existing 426 
or future public safety communications microwave facility.  427 

 428 
(2)  Water tanks. No private wireless telecommunications facilities shall be allowed 429 

on any city water tank or within the secure area of any water tank site unless 430 
there is a demonstrable public need for wireless telecommunications services 431 
in the area to be served by such facilities and there is no reasonable alternative 432 
site available. In such cases, the applicant shall be required, as a condition of 433 
the conditional use permit, to comply at all times with a security plan approved 434 
by the city council. 435 

 436 
(ir)  Other requirements. The following additional regulations shall apply to all 437 
communication towers:  438 

 439 
(1) No signage shall be permitted on any communication tower;  440 
 441 
(2) All communication towers and their appurtenances shall comply with applicable 442 

regulations of the Federal Communications Commission and Federal Aviation 443 
Administration. Where regulations and requirements of this section conflict with 444 
those of the Federal Communications Commission or the Federal Aviation 445 
Administration, the federal requirement shall govern;  446 

 447 
(3) All communication towers shall be subject to periodic reinspection by the 448 

building code administrator. If any additions, changes or modifications are to be 449 
made to the structural characteristics of the tower, the building code 450 
administrator shall have the authority to require proof, through the submission 451 
of engineering and structural data, that the addition, change or modification 452 
conforms to structural wind load and all other requirements of the Uniform 453 
Statewide Building Code; and  454 



11 
 

 455 
(4)  Any communication tower or wireless telecommunications equipment that are 456 

not in use for a period of one (1) year shall be removed within ninety (90) days 457 
after notification by the planning director. If not so removed, the city may 458 
contract for their removal and charge the cost thereof to the owner of the 459 
communication tower or wireless telecommunications equipment. 460 

 461 
(js)  Special provisions for communication towers affixed to electric transmission line 462 
structures and building-mounted antennas.  463 

 464 
(1) Communication towers affixed to electric transmission line structures and 465 

building-mounted antennas shall be allowed as principal uses where so 466 
permitted in the district regulations, provided that the following requirements are 467 
met:  468 
 469 
a. Communication towers and building-mounted antennas shall be made of 470 

materials or painted in such manner as to match, to the maximum extent 471 
practicable, the color of the structure upon which they are affixed or 472 
mounted;  473 

 474 
b. Communication towers shall not project above the top of the structure to 475 

which they are affixed by more than twenty (20) percent of the height of the 476 
structure;  477 

 478 
c. The owner of the communication tower or his agent submits to the planning 479 

director a list containing the name and last known address of the owner of 480 
all abutting lots, as shown on the current real estate tax assessment books 481 
or current real estate tax assessment records. The planning director shall 482 
thereafter notify such property owners of the filing of the site plan or building 483 
permit application seeking approval of the communication tower. No such 484 
site plan or building permit shall be approved for a period of seven (7) days 485 
from the mailing of the notices; and  486 

 487 
d. Building-mounted antennas shall conform to the requirements of section 488 

207.  489 
 490 
(2) Communication towers affixed to electric transmission line structures and 491 

building-mounted antennas not meeting the applicable requirements of this 492 
section may be permitted as conditional uses where so provided by the 493 
regulations of the district in which they are located. 494 

 495 
(kt)  Temporary communication towers not meeting the requirements of section 207 496 
may be allowed as conditional uses where so provided by the regulations of the district 497 
in which they are located. Small wireless facilities not placed on existing structures may 498 
be allowed as conditional uses where so provided by the regulations of the district in 499 
which they are located. 500 
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Adopted by the Council of the City of Virginia Beach, Virginia, on the 11th day of 

December, 2018. 
 
 

 


