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AN ORDINANCE TO AMEND SECTIONS 9-3 1 
AND 9-4 AND TO ADD SECTION 9-10 OF 2 
THE CITY CODE PERTAINING TO 3 
CREATIVE MARKETS AND CREATIVE 4 
MERCHANTS IN THE CREATIVE DISTRICTS 5 
 6 
Sections Amended:  City Code §§ 9-3; 9-4 7 
 8 
Section Added: City Code § 9-10 9 
 10 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VIRGINIA 11 
BEACH, VIRGINIA: 12 
 13 
 That Sections 9-3 and 9-4 of the City Code are hereby amended and reordained 14 
as follows and Section 9-10 is hereby added to the City Code to read as follows: 15 
 16 
Sec. 9-3. - Definitions.  17 
 18 
(a) Administrator means the City Manager or such other person as he may designate to 19 

perform the duties of the Administrator under this chapter. The City Manager may 20 
designate such other persons to assist in the administration of this Article as he may 21 
deem appropriate.  22 

 23 
(b) Creative market means an event or series of events held on private property in a 24 

Creative District and meeting the requirements set forth in section 9-10.   25 
 26 
(c)  Creative merchant means a peddler or merchant that sells his or her wares or 27 

goods at one or more of the creative markets in a Creative District.   28 
 29 

(d)  Locally sourced shall be limited to produce that is grown, or meat, seafood or other 30 
animal products derived from poultry or livestock, raised within the Commonwealth 31 
of Virginia or within one hundred (100) miles of the location at which they are sold.  32 

 33 
(c) (e) Qualifying organization means:  34 
 35 

(1) An individual, business or other entity that contributes to the spectrum of arts 36 
and cultural activities and venues available to the public by regularly presenting 37 
live performances of theatre, dance, music, or other imaginative work or 38 
producing or exhibiting physical works created by, or under the direction of one 39 
or more artists, that are intended for unique production or limited reproduction;  40 

 41 
(2) A museum or historic site, the primary mission of which is education or historic 42 

preservation;  43 
 44 
(3) A theater, including an art-house movie theater for art, independent and world 45 

films, art gallery, dance studio, music venue, performance space, art school or 46 
academy, including a culinary arts school or academy; or  47 
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 48 
(4) An individual, business or other entity that is principally engaged in one of more 49 

of the following fields or activities:  50 
 51 
A. Architecture;  52 
B. Marketing and advertising;  53 
C. Culinary arts, including, but not limited to, artisans engaged in bread 54 

making, cheese making, charcuterie, confectionary, coffee roasting or 55 
similar practices, culinary institutes, and restaurants that (i) locally source 56 
no less than ten per cent (10%) of the food served at the establishment; (ii) 57 
are not one of a chain of restaurants having more than ten (10) 58 
establishments; and (iii) prepare food by hand or using traditional, non-59 
industrialized methods. For purposes of this section, "locally" shall mean 60 
within the Commonwealth of Virginia or no farther than fifty (50) miles from 61 
the location of the subject establishment;  62 

D. Design. including industrial, interior, graphic, web and fashion design;  63 
E. Film and media, including radio, video animation and photography;  64 
F. Publishing;  65 
G. Software development;  66 
H. Research and development of technology related to: (i) energy efficiency 67 

and renewable energy; (ii) water use efficiency; (iii) the reduction of waste, 68 
pollution and environment degradation; (iv) sustainable development; or (v) 69 
green building;  70 

I. Historic preservation;  71 
J. Craft breweries, craft distilleries or wine-tasting rooms;  72 
K. Farmers' markets at which locally-sourced produce, meat and eggs, 73 

seafood, artisan breads and cheeses, hand-harvested honey, and other 74 
fresh, small-batch foodstuffs are the predominant items that are offered for 75 
sale; or  76 

L. Antique markets at which the display of antiques covers at least fifty per 77 
cent (50%) of the display floor area. For purposes of this section, antiques 78 
shall include only works of art, furniture, decorative objects or similar items 79 
having special value by virtue of their age and uniqueness.  80 

 81 
A qualifying organization shall be physically located within a Creative District 82 

designated by the City Council.  83 
 84 
Sec. 9-4. - Administration; eligibility.  85 
 86 
(a) Upon application, the Administrator shall determine, in writing, whether the applicant 87 

shall be classified as a qualifying organization as defined in Section 9-3. The 88 
applicant shall have the burden of demonstrating to the satisfaction of the 89 
Administrator that it meets the requirements to be so classified. The determination 90 
of the Administrator that an applicant shall not be classified as a qualifying 91 
organization shall be appealable to the City Manager. No applicant shall be 92 
classified as a qualifying organization if the Commissioner of the Revenue 93 
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determines that such applicant is delinquent in the payment of any taxes or fees 94 
payable to the City.  95 

 96 
(b) A qualifying organization shall establish its eligibility to receive the incentives 97 

provided for in this chapter on an annual basis; provided, however, that in the event 98 
the Administrator has reason to believe that a qualified organization no longer 99 
meets the applicable requirements, such organization shall, upon request of the 100 
Administrator, provide such information as will enable the Administrator to 101 
determine whether the organization continues to meet the applicable requirements.  102 

 103 
(c) A qualifying organization shall file an annual business license application with the 104 

Commissioner of the Revenue, pay any applicable business license taxes, and shall 105 
provide the Commissioner with certification from the Administrator that the 106 
organization meets the requirements for classification as a qualifying organization. 107 
The amount of gross receipts to be earned shall be set out in the license application 108 
and shall be subject to verification by the Commissioner by audit or inspection of 109 
documents. The qualifying organization shall also provide the Commissioner, upon 110 
request, with proof that no taxes or fees payable to the City are delinquent at the 111 
time of application. In the event any such taxes or fees are delinquent, the 112 
Commissioner shall so notify the Administrator, who shall decline to certify the 113 
applicant as a qualifying organization.  114 

 115 
(d)  A sponsor of a creative market shall file an application to the Administrator providing 116 

such information as will enable the Administrator to determine that the creative 117 
market meets the requirements of section 9-10.  For the activity that is the creative 118 
market, the sponsor shall pay an annual business license tax of $200 to the 119 
commissioner of the revenue, and such license shall permit the sponsor to host up 120 
to twelve creative markets in a calendar year.  It shall be the obligation of the 121 
sponsor to provide a list of the creative merchants for each creative market at least 122 
ten (10) days prior to each event to the commissioner of the revenue.  Alternatively, 123 
the sponsor may affirm a previously provided list of creative merchants if that list 124 
has not changed.  The commissioner of the revenue may use such list to confirm 125 
the status of a creative merchant for purposes of meals taxes, admissions taxes, or 126 
other health or regulatory concern.   127 

 128 
 (e) A creative merchant may sell his or her wares at the various creative markets of a 129 

Creative District without the need to acquire a peddler or itinerant merchant 130 
business license.  However, any peddling or other business activities outside of a 131 
Creative District shall be subject to the requirements of Chapter 18 of the City Code.   132 

 133 
 (d) (f) Failure of a qualifying organization to pay in full by the due date any taxes or fees 134 

payable to the City shall result in the denial or revocation of such organization's 135 
qualifying status for the remainder of the current calendar year or until such taxes or 136 
fees are paid in full.  137 

 138 
(e) (g) The Administrator shall, after consultation with the Commissioner of Revenue, 139 

Real Estate Assessor or other appropriate officer, prescribe additional procedures 140 
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for the implementation and administration of this chapter not provided for herein, to 141 
the extent such procedures are not inconsistent with this chapter or applicable law.  142 

 143 
…. 144 

 145 
Sec. 9-10.  Creative market. 146 
 147 

(a) Creative market is an event held on private property in a Creative District 148 
to support the goals of the District and those qualifying organizations listed 149 
in Section 9-3 of the City Code.   150 

 151 
 (b) Creative markets shall abide by the following criteria: 152 
 153 

(1) Markets may be located indoor or outdoor on private property and 154 
shall not negatively impact the surrounding property owners; 155 

 156 
(2) The market shall not occupy more than three thousand (3,000) 157 

square feet; 158 
 159 

(3) Markets may be held up to twelve (12) times per year, and may last 160 
up to four (4) hours per market; 161 

 162 
(4) Creative markets shall not be required to obtain a Special Event 163 

permit under Chapter 4 of the City Code; and 164 
 165 
(5) There shall be no live music performed after 10:00 p.m. 166 

 
Adopted by the Council of the City of Virginia Beach, Virginia, on the 5th day of 

December, 2017. 
 


