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Applicants & Property Owners Joyce Nelson, Shelley Gray 
Sweitzer & Suzanne Gray 

Planning Commission Public Hearing August 10, 2022  

City Council District District 2, formerly Princess Anne 

Request  
Conditional Rezoning (Conditional B-2 
Community Business District to Conditional AG-
2 Agricultural District) 

 
Staff Recommendation 
Denial 
 

Staff Planner 
Hoa N. Dao 

 
Location  
2748 West Landing Road 

GPIN 
1492620072 

Site Size  
6.23 acres 

AICUZ  
70-75 dB DNL 

Watershed 
Southern Rivers 

 
 
Existing Land Use and Zoning District  
Former marina / Conditional B-2 Community 
Business 

 
Surrounding Land Uses and Zoning Districts 
North  
North Landing River Inlet 

South 
West Landing Road 
Single-family dwelling / AG-2 Agricultural 

East  
Vacant lot / AG-2 Agricultural 

West 
North Landing River      
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• The applicant submitted a unconditional rezoning request that was deferred at the June 8, 2022 Planning 
Commission public hearing and withdrawn at the July 13, 2022 hearing. This conditional rezoning request replaces 
the unconditional rezoning application that was withdrawn. 

• The applicant seeks to rezone the 6.23-acre parcel from Conditional B-2 Community Business to Conditional AG-2 
Agricultural District.  

• In 1997, City Council approved a rezoning from AG-2 Agricultural District to Conditional B-2 Community Business 
District and a Conditional Use Permit for a boat storage facility, pier, and boat ramp. This approval provided the 
property owner the opportunity to operate a marina where customers could launch boats, store up to 50 boats on 
the site, and operate a small marina store. 

• In 2011, an application was filed to that would allow for storage and launching of jet skis from the site; however, 
that application was never considered by the Planning Commission as it was ultimately withdrawn due to opposition 
in large part associated with environmental impacts of jet ski activity in the North Landing River. 

• The property is located within the 70-75 dB DNL of the Air Installations Compatible Use Zones (AICUZ). 

• Below is a list of some uses that are permitted (P) in the AG-2 Agricultural District and compatibility with the AICUZ 
noise zone. The complete list of uses can be found in Sections 401 and 1804 of the Zoning Ordinance. 

USE AG-2 
Compatible w/in the 

70-75 dB DNL of AICUZ 

Agricultural, aquacultural and horticultural operations, including orchards, 
vineyards, nurseries and the raising and grazing of livestock, poultry and 
swine and the keeping of bees  

P Y 

Dwellings, single-family, except as specified in section 405(a) P N 

Fish hatcheries and fish ponds  P Y 

Public elementary, intermediate and high schools, colleges and universities; 
day nurseries in connection with public or private elementary schools or 
religious uses  

P  Y 

Public parks, recreational areas, botanical and zoological gardens, golf 
courses, marinas and other public buildings and uses  

P Y 

Recreational and amusement activities, as specified in and subject to the 
provisions of subsection (c) 

P Y 

 

• Following protocols established for review of proposed development actions that are incompatible with the AICUZ, 
on April 27, 2022, the applicant presented the merits of the request to the Joint Review Process Group (JRP). The JPR 
includes Staff from both NAS Oceana and the City of Virginia Beach and meets for the primary purpose to determine 
whether proposed discretionary applications comply with the applicable provisions of the AICUZ Overlay Ordinance 
and to report those findings to the Planning Commission and City Council. 

 

• Subsequent to the April meeting, at the request of the JRP and in accordance with Section 1804 of the Zoning 
Ordinance the applicant submitted a letter outlining their position that a reasonable use exception should be 
considered for this specific situation. The letter is included on pages 11 through 13 of this report. On May 18, 2022, 
the JRP reconvened to consider the merits presented within the reasonable use exception letter provided by the 
applicant for the unconditional rezoning to the AG-2 Agricultural District and deemed it not supportable. Subsequent 
to this, the applicant withdrew the unconditional rezoning application.  

Background & Summary of Proposal 
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Zoning History 
# Request 
1 SVR (Lot Area) Approved 08/17/2021 

2 CRZ (AG-2 to Conditional B-2) Approved 10/14/1997 
CUP (Commercial Marina & Boat Storage) Approved 
10/14/1997 

3 SVR (Lot Area & Lot Width) Approved 01/09/1996 

4 SVR (Lot Area & Lot Width) Approved 04/25/1995 
 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MDC – Modification of Conditions 
MDP – Modification of Proffers 
NON – Nonconforming Use 

STC – Street Closure 
FVR – Floodplain Variance 
ALT – Alternative Compliance  

SVR – Subdivision Variance 
LUP – Land Use Plan 
STR – Short Term Rental 

 

 
The proposal to rezone this parcel to Conditional AG-2 Agricultural District with the proffers as provided, in Staff’s 
review, is not acceptable due to the fact that the rezoning could result in a use on the site that is not deemed 
compatible with the standards set forth in Article 18 – Special Regulations in Air Installations Compatible Use Zones 
(AICUZ) of the Zoning Ordinance. As proffered, at least one single-family dwelling could be constructed on the site, 
thereby resulting in a use that is not compatible with the 70-75 dB DNL noise zone per Article 18 of the Zoning 
Ordinance. 
 

Section 1804(a) of the Zoning Ordinance states: “It shall be the policy of the City Council that no application … shall 
be approved unless … the City Council finds that no reasonable use designated as compatible under the applicable 
table or tables can be made of the property. In such cases, the City Council shall approve the proposed use of 
property at the lowest density or intensity of development that is reasonable.” 

 
While the applicant has changed the request from an unconditional rezoning to conditional rezoning, staff does not 
support the application. Staff contends that, while limited, a reasonable use of the property exists under the current B-2 
zoning designation which allows for the operation of a marina with a boat ramp, pier, accessory picnic area, boat storage 
yard, and a 400 square foot retail store. While a modification to the proffer agreement would be required to change use 
of the property from any of these aforementioned uses to a new AICUZ compatible use permitted in the B-2 District, this 
could be pursued. Alternatively, the applicant could also request to rezone this parcel to Conditional AG-2 Agricultural 
District where incompatible uses, such as residential, would be prohibited in order to be in compliance with Article 18 of 
the Zoning Ordinance. 
 
In sum, Staff finds that the request is not in compliance with Article 18 of the Zoning Ordinance and the applicant has 
not demonstrated that “no reasonable use designated as compatible under the applicable table or tables can be made 
of the property”; therefore, Staff recommends denial of this rezoning request. 
 

 

 

Evaluation & Recommendation 

1 

3 
2 

4 
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The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant, 
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to 
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application 
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property 
as proposed with this change of zoning. 
 
Proffer 1 
The Property shall only be used for one (1) or more of the following principal uses as permitted in the Zoning District: 

a. Agricultural, aqucultural and horticultural operations; 
b. A rural single family dwelling; 
c. Fish hatcheries and fish ponds; 
d. Forests and forestry; 
e. Home based wildlife rehabilitation. 

Proffer 2 
The Property shall not be used for any principal uses other than as specified in proffer number 1 and it shall not be used 
for any conditional use as defined in the Use Regulations for the AG-2 Agricultural District in the Grantee’s Zoning 
Ordinance. 

Proffer 3 
Further conditions may be required by the Grantee during detailed site plan and administration of applicable City Codes 
by all cognizant City agencies and departments to meet all applicable City Code requirements.  

Staff Comments: Staff has reviewed the Proffers listed above and cannot accept the proffers as offered since it allows 
for uses that are not compatible with the AICUZ regulations.  The City Attorney’s Office has reviewed the agreement and 
found it to be legally sufficient and in acceptable legal form subject to City Council finding that no reasonable use 
designated as compatible under the applicable table or tables of Article 18 can be made of the property. 
 

 
The Comprehensive Plan states that “control over land use and development in areas neighboring the airfields 
ultimately is the responsibility of local governments. The Navy, through its AICUZ Program, encourages local 
governments to plan for compatible development.” Article 18 of the Zoning Ordinance identify residential uses that are 
within noise zone of 70 dB or higher to be incompatible uses.  
 

 
The site is located in the Southern Rivers Watershed and there are no known significant cultural resources associated 
with this site. Drainage in the Southern Rivers Watershed is highly impacted by the presence of high ground water, 
poorly draining soils, and high water surface elevations in downstream receiving waters. Due to the property’s location 
along the North Landing River, it is encumbered by the 50 foot Southern Rivers Watershed Buffer. In addition, the 
majority of the property is located in the AE Flood Zone (1% annual chance flood) with a Base Flood Elevation of 3, which 
is considered to be a high risk flood zone, as shown on the Flood Insurance Rate Maps. Because of the property’s located 
in the Southern part of the city, classified by low topography, poorly draining soils, and wind tides, this area is referred 
to as the Floodplain Subject to Special Restrictions. 

Proffers 

Comprehensive Plan Recommendations 

Natural & Cultural Resources Impacts 
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Street Name Present Volume Present Capacity Generated Traffic 

West Landing Road No Data Available 9,900 ADT 1 (LOS 4 “D”) 
 

Existing Land Use 2a – 0 ADT 
Proposed Land Use 3a – 10 ADT  

1 Average Daily Trips 2a As defined by a vacant parcel 3a Based on highest ADT of counts 

available for proffered uses as 1 
single-family dwelling 

4 LOS = Level of Service 

 

Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
West Landing is a two-lane local street. It is not listed in the MTP and there are no roadway CIP projects slated for this 
area. 
 

 

Water & Sewer 
City water & sewer is not available to the property. Health Department approval is required for private wells and septic 
systems. 
 

 
Planning Commission 

• One letter of opposition noting concers related to floodplain and health and safety concerns has been received 
by Staff. 

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on July 11, 2022. 

• As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, July 24, 2022 and 
July 31, 2022.                    

• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 
Planning Commission public hearing on July 25, 2022.   

• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 
webpage of www.vbgov.com/pc on August 4, 2022. 

 

City Council  
• One petition of support has been received by Staff. 

• As required by City Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, August 21, 2022 and 
August 28, 2022.                    

• As required by City Code, the adjacent property owners were notified regarding both the request and the date 
of the City Council’s public hearing on August 22, 2022  

Traffic Impacts 

Public Utility Impacts 

Public Outreach Information 
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• The City Clerk’s Office posted the materials associated with the application on the City Council website of 
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf 
on September 2, 2022.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf
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Property Survey 



Joyce Nelson, Shelley Gray Sweitzer & Suzanne Gray 
Agenda Item 3 

Page 8 

 

 

 

 

 

Site Photos 
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JRP Determination Letter 
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Reasonable Use Request Letter 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 

public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 

upcoming days. 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 

of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 

Division at 757-385-8074. 

• If the request requires land disturbance and/or a subdivision of property, please contact the Development 

Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 

Development Liaison Team at 757-385-8610. 

• Please note that further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


