
RVB3, LLC 
Agenda Item 9 

Page 1 

 

Applicant & Property Owner RVB3, LLC 
Planning Commission Public Hearing April 13, 2022  

City Council District District 4, formerly Kempsville 

Request  
Modification of Proffers 
 
Staff Recommendation 
Approval 
 
Staff Planner 
Elizabeth Nowak 
 
Location  
5453 Wesleyan Drive 
GPIN 
1468447741 
Site Size  
25,204  square feet 
AICUZ  
Less than 65 dB DNL 
Watershed 
Chesapeake Bay 
 
 
Existing Land Use and Zoning District  
Retail commercial, multi-family dwelling / B-2 
Community Business 
 
Surrounding Land Uses and Zoning Districts 
North  
Shopping center / B-2 Community Business, A-
12 Apartment 
South 
Shopping center, senior housing / B-2 
Community Business, A-36 Apartment 
East  
Multi-family dwelling  / R-10 Residential 
West 
Shopping center  / B-2 Community Business 
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• The applicant is requesting a Modification of Proffers to redevelop a former Sonic Drive-In restaurant building into a 

Little Caesars restaurant.  The building is located on a 25,204square foot outparcel in the Wesleyan Commons 
Shopping Center. The property is zoned Conditional B-2 Community Business and has proffers associated with it 
from a 1998 Conditional Rezoning initiated to accommodate development of the shopping center. The applicant is 
requesting to modify the proffers related to the conceptual site layout and landscaping plan as they relate to 5453 
Wesleyan Drive (identified in the proffer agreement as Parcel A-2), as well as those relating to permitted uses and 
architectural design of development on Parcel A-2, to allow the applicant to redevelop this site with a drive-through 
franchise restaurant. 

• The 1998 proffer agreement has 12 proffers that relate to the development of the shopping center. The current 
request will modify the following original proffers specifically as they relate to development of Parcel A-2.  

o Proffer 1: update to reflect a new site layout for Parcel A-2 

o Proffer 2: update to depict a new landscape plan for Parcel A-2 

o Proffer 4(b): revision to the list of proffered uses to include freestanding restaurants with drive-through 
facilities 

o Proffers 7 and 8: revision to the previously proffered architectural design of buildings associated with 
development on Parcel A-2 to now be in substantial conformance with exhibited elevations for the Little 
Caesars drive-through restaurant and to remove language that required a triangular roof feature on the 
principal structure on Parcel A (i.e., the Food Lion building)  

• To facilitate use of the building for a new restaurant, the applicant will renovate both the interior and exterior of the 
existing one-story building on Parcel A-2 but will not expand the existing building footprint. Alterations will include 
installation of a drive-through window on the east elevation, updates to interior and exterior finishes, changes to 
the interior floorplan, new signage, limited demolition, and restriping and reorganization of the parking lot as 
depicted on the site layout plan, landscape plan, and elevations included in this report. An existing awning located 
parallel to an access drive from Wesleyan Drive will be removed and replaced with surface parking. An existing 
curved awning on the north elevation will also be removed. The building will be repainted, replacing the existing 
yellow with a warm beige that complements the colors of the Wesleyan Commons Shopping Center. Decorative 
orange wall accents and a bronze-colored cornice are also proposed as modifications to the exterior of the building. 

• The applicant proposes wall signage, directional signage for the drive-through, and an exterior menu board located 
on the west elevation of the building. An existing free-standing sign adjacent to Wesleyan Drive will be removed 
from the north side of the property.  

• Evergreen shrubs are proposed along the west parcel line to screen the parking lot from the access road from 
Wesleyan Drive and along the south building elevation to partially screen the drive-through lane. Existing street 
trees along Wesleyan Drive will remain in place. Details of the concept landscape plan can be seen on page eight of 
this report. A dumpster and dumpster enclosure will be installed in the southwest corner of the parcel. The 
enclosure will be screened with evergreen shrubs and a brick wall. 

• Per Section 203 (a)(30) of the Zoning Ordinance, 14 parking spaces are required for an eating establishment of this 
size. The applicant proposes 12 standard parking spaces and two ADA parking spaces. 

  

Background & Summary of Proposal 
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Zoning History 
# Request 
1 CUP (Automobile Service Station) Approved 04/24/1994 
2 REZ (B-2 to Conditional A-12) Approved 06/27/1995 

SVR 06/27/1995 
3 CRZ (R-10 to Conditional B-2) Approved 02/26/1999 
4 CRZ (B-2 to A-36) Approved 02/28/2006 

CUP (Senior Housing) Approved 02/28/2006 
CRZ (R-10 to Conditional B-2) Approved 02/26/1999 
CUP (Assisted Living Facility) Approved 01/26/1999 

5 CUP (Senior Housing) Approved 02/28/2006 
 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MDC – Modification of Conditions 
MDP – Modification of Proffers 
NON – Nonconforming Use 

STC – Street Closure 
FVR – Floodplain Variance 
ALT – Alternative Compliance  

SVR – Subdivision Variance 
LUP – Land Use Plan 
STR – Short Term Rental 

 

 
In Staff’s opinion, this request for a Modification of Proffers is acceptable. One of the major goals of the 1998 proffers 
was to ensure that the Wesleyan Commons Shopping Center would be developed with compatible architecture and 
would attract businesses and uses that are complementary to nearby neighborhoods. The proposed modification of 
proffers and development plans continue to ensure compatible architectural design features throughout the shopping 
center. The only significant change associated with this request will permit restaurants with drive-through facilities to be 
developed on this outparcel of the shopping center. The proposed renovation and reutilization of the currently vacant 
site will open the site visually with the removal of two large awnings, one in the parking lot and one located on the north 
elevation of the building. The new colors will better unite the existing building with other development in the shopping 
center, as well. The applicant will also be installing new and additional plants, which will soften and screen the new 
development. 
 
This property is located within the Suburban Focus Area as identified in the Comprehensive Plan. A major goal of the 
Suburban Focus Area is to develop and sustain “Great Neighborhoods,” neighborhoods which are stable, diverse, and 
thriving. Complementary non-residential uses, such as restaurants, retail, and offices, help support the creation of 
“Great Neighborhoods.” Restaurants with drive-through facilities are not incompatible with the goals set forth for 
development in the Suburban Focus Area and are generally compatible to other businesses in shopping centers like the 
Wesleyan Commons Shopping Center. Additionally, restaurants with drive-through facilities are usually a by-right, 
permitted use in the B-2 Community Business zoning class. 
 
Staff does note that a senior living community and apartments are located behind the Wesleyan Shopping Center and 
are accessed by an easement through the shopping center. The location of the drive-through component of the 
restaurant will not interfere or divert traffic into the residential area; traffic will flow around the existing building and 
back out onto Wesleyan Drive. As the drive-through window will be located on the east building elevation, vehicular 
stacking in the drive-through lane will be perpendicular to Wesleyan Drive and will be screened by the building.  
   
A traffic analysis undertaken by Traffic Engineering Staff demonstrates that a 1,400 square-foot fast food restaurant with 
a drive-through facility would generate 657 average daily trips; a 1,400 square-foot fast food restaurant without a drive-
through facility would only generate 483 average daily trips. Though the addition of a drive-through facility would add 

Evaluation & Recommendation 

1 

3 

2 

4 5 
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an estimated 174 average daily trips to this site, Staff believes that this will not have a detrimental impact on traffic in 
the vicinity. The existing traffic volume of Wesleyan Drive is well below the street’s present capacity.  
 
For these reasons, Staff recommends approval of this requested modification of proffers 
 

 
The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant, 
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to 
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application 
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property 
as proposed with this change of zoning. 
 
Proffer 1: 
The property shall be developed substantially in accordance with that certain site plan entitled “Proposed Drive-Thru 
Exhibit” dated March 10, 2022, prepared by Hayden Frye Associates, Inc., a copy of which has been exhibited to the City 
Council of the City of Virginia Beach and is on file in the Planning Department of the City of Virginia Beach (the “Site 
Plan”). 
  
Proffer 2: 
Landscaping shall be installed on the Property substantially as shown on that certain exhibit entitled “Landscape Plan” 
dated March 7, 2022, prepared by William D. Almond, WPL, a copy of which has been exhibited to the City Council of the 
City of Virginia Beach and is on file in the Planning Department of the City of Virginia Beach (the “Landscape Plan”). 
 
Proffer 3: 
The uses permitted on the Property shall be restricted to medical/office, office, financial institutions, and freestanding 
restaurants with or without drive-through facilities, and retail.     
 
Proffer 4: 
The principal structure located on the Property shall be constructed primarily of brick with architectural masonry 
complements in a color that matches the color of the exterior brick materials used in the construction of the primary 
structure on Parcel A.  
 
Proffer 5: 
The roofs and architectural design of the principal structure located on the Property shall be constructed in conformity 
with the elevations prepared by Little Caesar Enterprises, Inc. dated February 24, 2022, a copy of which has been 
exhibited to the City Council of the City of Virginia Beach and is on file in the Planning Department of the City of Virginia 
Beach (the “Elevations”).  The visible exterior roof materials of the principal structure on these three parcels shall be 
either shingles or the same materials used in the principal structure on Parcel A and such roof materials shall be color 
coordinated with the other roof materials used on the property.  Any exterior mechanical equipment located on the roof 
of the buildings on the property shall be screened by the roof treatment or parapet walls from view from the public right 
of way to or nearest to each parcel.   
 
Proffer 6: 
The primary structures located on the Property shall be located as close to the building setback line on Wesleyan Drive 
taking into account the necessary design features to serve these parcels.  In addition, the area directly between the 
northernmost elevation of the principal structure on such parcel and Wesleyan Drive shall be restricted such that no 
parking spaces may be constructed or maintained within such area.   
 

Proffers 
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Staff Comments: Staff has reviewed the Proffers listed above and finds them acceptable.  The City Attorney’s Office has 
reviewed the agreement and found it to be legally sufficient and in acceptable legal form. 

 
The subject property is located within the Suburban Focus Area as defined in the Comprehensive Plan. One of the 
guiding development principles of the Suburban Area is the creation and maintenance of “Great Neighborhoods,” which 
are stable and sustainable, and supported by complementary non-residential uses. Enhancement of existing commercial 
centers is encouraged by the Comprehensive Plan through means of innovative products, services, and design provided 
to the neighborhoods in which they are located. Preserving neighborhood quality and characteristics requires non-
residential uses to maintain or enhance the existing characteristics of surrounding residential areas.  
 

 
The site is located in the Chesapeake Bay Watershed. There are no known natural resources associated with this site as 
it is fully developed with a vacant restaurant building and parking lot within a shopping center. 
 
This project will affect no cultural or historical resources. 

 
Street Name Present Volume Present Capacity Generated Traffic 

Wesleyan Drive 19,070 ADT1 32,700 ADT 1 (LOS 4 “D”) Existing Land Use 2 – 483 ADT 
Proposed Land Use 3 – 657 ADT 

1 Average Daily Trips 2 as defined by a 1,400 sf eating 
and drinking establishment 
without a drive-through 

3 as defined by a 1,400 sf eating 
and drinking establishment with a 
drive-through 

4 LOS = Level of Service 

 
Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
Wesleyan Drive in the vicinity of this application is considered a four-lane divided minor urban arterial. No Capital 
Improvement Projects are slated for this area. Detail comments will be provided by Traffic Engineering Staff at the site 
plan submittal stage. 
 

 
Water 
The site is currently connected to City water. 
 
Sewer 
The site is already connected to City sanitary sewer. 
 

 
Planning Commission 

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on March 14, 2022. 
 

Comprehensive Plan Recommendations 

Natural & Cultural Resources Impacts 

Traffic Impacts 

Public Utility Impacts 

Public Outreach Information 
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• As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, March 20, 2022 
and March 27, 2022.  
 

• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 
Planning Commission public hearing on March 28, 2022.  
 

• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 
webpage of www.vbgov.com/pc on April 7, 2022. 

City Council  

• As required by City Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, May 1, 2022 and 
May 8, 2022.                    

• As required by City Code, the adjacent property owners were notified regarding both the request and the date 
of the City Council’s public hearing on May 2, 2022  

• The City Clerk’s Office posted the materials associated with the application on the City Council website of 
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf 
on May 13, 2022.  

  

http://www.vbgov.com/pc
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf
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Existing Site Layout 
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Proposed Landscape Plan 
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Proposed Elevation Plan 
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Site Photos 



RVB3, LLC 
Agenda Item 9 

Page 11 
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Disclosure Statement 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 

public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 
upcoming days. 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 
of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 
Division at 757-385-8074. 

• If the request requires land disturbance and/or a subdivision of property, please contact the Development 
Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 
Development Liaison Team at 757-385-8610. 

• Please note that further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


