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Applicant Murphy’s of Virginia Beach, Murphy’s Irish Pub 

Property Owner Stephen Yuen Yee Family, LLC 

Planning Commission Public Hearing September 8, 2021  

City Council Election District Beach 

Request  
Alternative Compliance (Recurring Outdoor 
Events) 

 
Staff Recommendation 
Approval 
 

Staff Planner 
Hank Morrison 

 
Location  
2914 Pacific Avenue 

GPIN 
2428013605 

Site Size  
26,884 square feet 

AICUZ  
65-70 dB DNL 

Watershed 
Chesapeake Bay 

 
 
Existing Land Use and Zoning District  
Eating and drinking establishment / OR 
Oceanfront Resort 

 
Surrounding Land Uses and Zoning Districts 
North  
30th Street 
Eating and drinking establishment  / OR 
Oceanfront Resort 

South 
Commercial parking lot, single family dwelling / 
OR Oceanfront Resort 

East  
Pacific Avenue 
Commercial parking lot / OR Oceanfront Resort  

West 
Retail, townhouses / OR Oceanfront Resort 
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• This subject property is home to Murphy’s Irish Pub (Murphy’s), a restaurant at the oceanfront in the resort area 
providing dining and outdoor entertainment. In 2020, like many restaurants, Murphy’s converted a portion of 
the parking lot into a temporary outdoor dining area due to the Covid-19 pandemic. Now, the restaurant is 
converting a portion of the parking lot into a permanent outdoor dining area, with new proposed uses such as 
yard games, music, and a stage to host outdoor events on the property. The applicant received a building permit 
to construct the dining area on July 22, 2021. However, they require Alternative Compliance to incorporate 
recurring outdoor events on the site. 
 
Uses 
 

• In addition to the outdoor music that occurs at Murphy’s, the applicant proposes to host a variety of 
additional unique, temporary but often recurring events, such as movie nights, sporting event watch 
parties, yard games, and fundraisers for local nonprofit organizations. Individually, these uses could be 
considered accessory to the primary indoor eating and drinking establishment. However, considered 
together, the expanded size and frequency of events is beyond what can be considered accessory, and 
require an Alternative Compliance application to proceed.  

Structures and Site Layout 

• The outdoor area will be enclosed with an iron and stone railing to match the materials used for the 
existing outdoor seating area on the site. The new outdoor space will include outdoor dining and yard 
games, as well as a 200 square foot stage for live music, movie screenings, sporting events, and 
nonprofit events.  

• The following measures have been proposed to dampen noise that could be generated by the outdoor 
activities onsite: the performance area will be moved from its current location facing the apartment and 
townhouse residences on 30th Street.  The new stage will be facing southeast, away from the apartment 
and townhouse residences on 30th Street, toward the boardwalk. Additionally, the applicant proposes to 
enclose the stage with a permanent eight-foot tall wall that is to be soundproofed with acoustic foam 
paneling, at a location  that will not block sightlines for pedestrians or vehicles entering and exiting the 
site. 

• New trees and shrubs are planned to be installed interior to the site, and four new  street trees will be 
installed along 30th Street, which will aid in upgrading the aesthetics of the property 

 
Parking 

• Utilizing a combination of on-site and off-site parking, a common practice in the Oceanfront Resort 
district, the applicant meets the required number of 61 parking spaces mandated by the Zoning 
Ordinance.  

• To develop the site as proposed, eight (8) parking spaces would be removed, leaving 33 on-site spaces 
available for patrons.  

• To meet the remaining parking requirement, the applicant has entered into a five-year off-site parking 
agreement for 15 parking spaces in the adjacent lot to the west. This agreement will need to be updated 
for continued compliance, or the applicant will be required to provide 15 spaces at a different location 
approved by the Zoning Administrator. 

• Additionally, the applicant has an active monthly Parking Validation Agreement for 13 overflow spaces 
inside the 31st Street Parking Garage, for a total of 61 parking spaces. 

• According to Traffic Engineering, the new outdoor area is not likely to generate a significant amount of 
increased traffic. 

 

Background & Summary of Proposal 
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Zoning History 
# Request 
1 ALT (Alternative Compliance) Approved 05/18/2018 

2 ALT (Alternative Compliance) Approved 06/20/2017 

3 CRZ (RT-3. A-36, A-12 to Conditional RT-3) Approved 
05/09/2006 
 

 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance  
SVR – Subdivision Variance 

LUP – Land Use Plan 
STR – Short Term Rental 

 

 
The Oceanfront Resort District Form-Based Code (ORD FBC) provides flexibility through the Alternative Compliance 
process to accommodate unique uses and development forms that contribute to the character and ambiance envisioned 
in the Resort Area Strategic Action Plan (RASAP 2030) but do not follow the “prescribed form” as written. Section 7.3.3 
of the FBC provides the ‘Review Standards’ for these applications, noting that the City Council “shall consider the extent 
to which the proposed development, taken as a whole,” satisfies these standards. Each of these standards is listed 
below, with a Staff comment pertaining to the degree to which the proposal meets each. 
 
Advances the stated goals and objectives of the Resort Area Strategic Action Plan and this Code, and specifically, the 
extent to which the proposed development: 
 

• Promotes modes of transportation other than the automobile, including walking and transit. Staff Comments: 
The site is located on southwest corner of 30th Street and Pacific Avenue, both of which are designated as 
“Gateway” streets by the Form-Based Code. While there is a higher volume of traffic on these streets, the area 
still offers accommodations for pedestrians. The proximity to the Boardwalk, along with the new amenities 
proposed on this site promote alternative forms of transportation like walking, biking, or use of other 
micromobility devices.  
 

• Creates a built environment that is in scale with pedestrian-oriented activities and provides visual interest and 
orientation for pedestrians. Staff Comments: The open layout of the site provides visibility to the activities on 
the site to add interest without overwhelming the public realm. Construction of an open space with outdoor 
seating, yard games, and a performance stage can help activate the street, and the proposed landscaping 
improvements supports the priorities of beautification, placemaking, and creation of sense of arrival and 
welcome to the Resort Area. 

 

• Contributes to a mix of uses in the area that are compatible with each other and work together to create a 
memorable and successful place. Staff Comments: The unique activities proposed at Murphy’s (live music, movie 
screenings, non-profit events, sporting events) along with its location in the Laskin Gateway area lends to the 

Evaluation & Recommendation 

1 3 2 
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creation of a memorable and successful place, even during the off-season, supporting the goal to be a year-round 
destination. 

• Is consistent with the intent of the regulations applicable to the street frontage in which it is located, as set 
forth in Sec. 2.1 of this code. Staff Comments: Appropriately, the outdoor seating area is located along 30th 
Street, a Gateway frontage street type.  To accommodate the pedestrian nature of this street frontage, there will 
be two new access points to the restaurant – one from the 30th Street sidewalk and a second facing the parking 
area. 

• Is physically and functionally integrated with the built environment in which it is located. Staff Comments: The 
uses and structures on the site are well-suited in the Resort District.  

• Advances the goals and objectives of the parking strategy for the District. Staff Comments: As stated above, 
the outdoor nature of the proposed activities at Murphy’s promote walking and biking. While eight on-site 
parking spaces will be removed to develop this area, the establishment will maintain the same total number of 
parking spaces with an Off-Site Parking Agreement and a Parking Validation Agreement in the 31st Street 
Garage. A copy of the agreements are shown on page 10 of this Staff report. Furthermore, as only eight new 
dining tables are proposed staff does not believe the proposed additional seating would translate into the need 
for additional parking spaces. Any additional new trips are likely outside the hours of the morning and afternoon 
peak traffic periods.  

• The City Council shall also consider the potential impacts of the proposed deviation on surrounding properties 
and the extent to which any adverse impacts from such deviation can be mitigated. Staff Comments: There is 
potential for noise to be generated by the outdoor activity at Murphy’s. This is appropriate for the Oceanfront 
Resort Area; however, due to the residences to the west of the site, a condition is recommended to prohibit 
amplified music after 11:00 p.m. The proposed stage will be placed facing southeast, away from the residential 
uses on 30th Street, and  eight-foot tall acoustic paneling will be installed around the stage to absorb and 
dampen noise.   

Staff is supportive of the proposal as it will activate and beautify the street while maintaining compatibility with the 
established character of the Oceanfront Resort Area. Based on the conclusion that the proposed uses and associated 
structures satisfy the standards above to the greatest extent possible, Staff recommends approval of this Special 
Exception for Alternative Compliance to the Form-Based Code, subject to the conditions below. 
 

 

1. All new, permanent structures shall substantially conform to the renderings depicted in “Murphy’ Outdoor Exhibit,” 
dated August 27, 2021, by WPL, which has been exhibited to the Virginia Beach City Council and is on file in the 
Planning Department. 

2. No amplified music shall be permitted outdoors between the hours of 11:00 p.m. and 10:00 a.m. 

3. The operation shall not disturb the tranquility of residential areas or other areas in close proximity or otherwise 
interfere with the reasonable use and enjoyment of neighboring property by reason of excessive noise, traffic, 
lighting, or overflow parking. 

4. The height of the stage walls shall not exceed eight (8) feet and shall be soundproofed with acoustic foam paneling. 

5. A parking validation agreement for at least eight thirteen (13) parking spaces shall be maintained at the 31st Street 
Parking Garage with Republic Parking System or in a location as approved by the Zoning Administrator. 

Recommended Conditions 
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6. An off-site parking agreement for at least fifteen (15) parking spaces shall be maintained at the “Parking Parcel” 
indicated in the attached agreement. The applicant shall be responsible for maintaining this agreement, or provide 
15 parking spaces in another location as approved by the Zoning Administrator.  

7. A minimum of 10 bicycle parking spaces shall be provided on site. 

8. Landscaping shall substantially conform to the renderings depicted in the “Murphy’s Outdoor Dining Landscape 
Plan,” dated August 6, 2021, by Winn, Winn & Associates, which has been exhibited to the Virginia Beach City 
Council and is on file in the Planning Department.  

9. Four (4) replacement London Plane trees or large street trees of a species acceptable to the DSC Landscape Architect 
shall be planted in the verge between the sidewalk and 30th Street. The trees shall be placed in conformance with 
the “Planting Plan, 30th Street,” dated December 14, 2005 by WPL, which is on file with the City of Virginia Beach 
Department of Public Works and Engineering Division and is shown on page 16 of this report. The trees shall have a 
minimum caliper of 2 ½” at breast height at the time of planting. 

10. The maximum number of special events permitted on site each year shall be 15. 

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan 
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes 
and Standards. All applicable permits required by the City Code, including those administered by the Department of 
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid. 
  
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime 
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they 
pertain to this site. 
 

 
The subject property is located within the Resort Strategic Growth Area (SGA), which the Comprehensive Plan 
designates as one of the eight urban areas in the City that envisions a vertical mix of urban uses, urban streetscapes, 
pedestrian connectivity, mobility and transit alternatives, urban gathering places, land use patterns that foster economic 
growth through efficient use and reuse of land, neighborhood protection, “green” building and infrastructure 
opportunities, and a variety of civic, commercial, artistic, and ethnically diverse areas. 
 
The Resort Area Strategic Action Plan (RASAP) 2030 serves as the master plan for the Resort SGA, and it identifies four 
sub-districts for their own distinct characteristics and are key to diversifying the Resort Area. The subject area is located 
within the Laskin Gateway district, which is a key connection point for North End businesses and neighborhoods and the 
Hilltop commercial area to the west. The RASAP 2030 set priorities for adopting best practices for beautification, 
placemaking, wayfinding, events and programming, incentive programs, and infrastructure improvements. The Plan also 
prioritizes the need to create a sense of arrival and welcome into the Resort Area and the need to achieve the goal of a 
year-round resort. 
 
The request for alternative compliance to construct an open space with outdoor seating, yard games, and performance 
stage can provide street activation, as well as façade and street improvements that supports in achieving the priorities 
of beautification, placemaking, and creation of sense of arrival and welcome to the Resort Area. 
 

 

Comprehensive Plan Recommendations 
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The site is located in the Chesapeake Bay watershed. There does not appear to be any significant natural or cultural 
resources associated with the site. 
 

 

Street Name Present Volume Present Capacity Generated Traffic 

Pacific Avenue 21,400 ADT1 25,100 ADT 1 (LOS 3 “D”) 
 

Proposed Land Use:  No change 
anticipated 

 
 

30th Street 4,200 ADT1 16,350 ADT 1 (LOS 3 “D”) 

1 Average Daily Trips 2 as defined by a 4,463 sf 
restaurant  

 3 LOS = Level of Service 

 

 

Water 
The site currently connects to City water. The existing 5/8” domestic meter may be used or upgraded to accommodate 
the proposed development. If a plumbing permit is required, the water meter size will be evaluated by Public Utilities 
prior to the permit issuance. Depending on the number/type of fixtures existing and proposed, the water meter and 
water service line may need to be upgraded by the property owner. 
 

Sewer 
The site currently connects to City water.  
 

 
Planning Commission 

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on August 9, 2021. 

• As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, August 22, 2021 
and August 29, 2021.                    

• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 
Planning Commission public hearing on August 23, 2021.   

• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 
webpage of www.vbgov.com/pc on September 2, 2021. 

City Council  

• As required by City Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, October 3, 2021 and 
October 10, 2021.         
            

Natural & Cultural Resources Impacts 

Traffic Impacts  

Public Utility Impacts 

Public Outreach Information 

http://www.vbgov.com/pc
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• As required by City Code, the adjacent property owners were notified regarding both the request and the date 
of the City Council’s public hearing on October 4, 2021  
 

• The City Clerk’s Office posted the materials associated with the application on the City Council website of 
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf 
on October 15, 2021.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf
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Proposed Site Layout  
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Proposed Elevations and Materials 
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Proposed Landscaping and Materials 
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Survey 
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Off-Site Parking Agreement 
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Off-Site Parking Agreement 
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Off-Site Parking Agreement 
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Parking Validation Agreement 
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Planting Plan 
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30th Street Planting Plan 
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Site Photos 
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Site Photos  
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Disclosure Statement 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 

public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 

upcoming days. 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 

of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 

Division at 757-385-8074. 

• If the request requires land disturbance and/or a subdivision of property, please contact the Development 

Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 

Development Liaison Team at 757-385-8610. 

• Please note that further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


