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Agenda
Items

6, 7,
8, 9

Requests
#6 - Street Closure (Portion of Clipper Bay Drive)
#7 - Street Closure (Portion of Ocean Tides Drive)
#8 - Conditional Rezoning (PD-H1 Planned
Development & B-2 Community Business to
Conditional B-4 Mixed Use (SD))
#9 - Conditional Use Permit (Multi-Family Dwellings)
Staff Recommendation
Approval
Staff Planner
Hoa N. Dao
Location
Portions of Ocean Tides Drive & Clipper Bay Drive;
3829 & 3785 Shore Drive; adjacent parcels between
Marlin Bay Drive & 3829 Shore Drive
GPINs
1489286485, 1489288247, 1489289308,
1489289631, 1489382674
Site Size
6.20 acres
AICUZ
Less than 65 dB DNL
Watershed
Chesapeake Bay
Existing Land Use and Zoning District
Retail, boat storage / B-2 Community Business, PDH1 Planned Unit Development
Surrounding Land Uses and Zoning Districts
North
Shore Drive
Multi-family dwellings / A-18 Apartment, B-4 Mixed
Use
South
Marlin Bay Drive, Clipper Bay Drive, Ocean Tides
Drive
Multi-family dwellings / PD-H1 Planned Unit
Development
East
Mystic Cove Drive
Retail / B-2 Community Business
West
Marlin Bay
Pleasure House Point Natural Area / P-1 Preservation
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Background & Summary of Proposal
•

These requests were deferred by the Planning Commission on June 9, 2021 and again on July 14, 2021 per the
applicant’s request in order to revise the Traffic Impact Study (TIS). This report has been updated since the original
publication for the June 9, 2021 Planning Commission public hearing to address the components of the updated TIS.

•

The request is threefold and includes Street Closures, a rezoning and a Conditional Use Permit for multi-family
dwellings in the Shore Drive Overlay District. Specifically, the applicant seeks a Street Closure of approximately
26,400 square feet of Clipper Bay Drive and approximately 12,500 square feet of Ocean Tides Drive; a Conditional
Rezoning request from PD-H1 Planned Unit Development and B-2 Community Business District to Conditional B-4
Mixed Use District; and a Conditional Use Permit request to construct an apartment building complex with up to a
maximum of 197 multi-family dwelling units, at a density of 31.77 units per acre.

•

Clipper Bay Drive and Ocean Tides Drive are partially improved with curb and gutter on a portion of Ocean Tides
Drive and gutter on Clipper Bay Drive.

•

The proposed multi-family building varies in height of three to four stories. The proffered elevations depict a 4 ½story parking garage wrapped with apartment units and a three-story western wing. The proffered elevations depict
the apartment building with architectural roof shingles, premium vinyl siding, brick veneer, vinyl column and
aluminum railings, board and batten and shake siding accents, and vinyl windows.

•

The area available for commercial uses will be reduced from 3.20 acres to just over one acre. This area is located on
the eastern portion of the site and will continue to be occupied by the existing boat sales dealership and a possible
eating and drinking establishment, as depicted on the submitted renderings. The ultimate uses are subject to market
demand and as permitted by-right in the Zoning Ordinance.

•

The proposed development requires a minimum of 390 parking spaces, 358 spaces for the 197 multi-family dwelling
units and 32 spaces for the 12,000 square foot commercial building. The concept plan depicts 346 spaces within the
parking garage structure and 45 surface parking spaces, thereby exceeding the parking requirement by one space.

•

The proffered concept plan depicts a 10-foot wide multi-use trail on the subject property along Shore Drive,
pedestrian pathways throughout the development, and a striped crosswalk to access the Pleasure House Point
Natural Area southwest of the development.
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Zoning History
#
1

6
2

5

43 1

7

2
3

4
5
6
7

Request
CRZ (B-2 to Conditional B-4) Approved 11/15/2016
CUP (Multi-Family Dwellings (SD)) Approved 11/15/2016
MOD (Boat Sales & Small Engine Repair) Approved
07/02/2002
CUP (Boat Sales & Small Engine Repair) Approved
05/09/2000
CUP (Automobile Service Station) Approved 01/28/1985
REZ (PD-H1 to P-1) Approved 11/27/2012
MOD (Modification of Proffers) Approved 01/12/2010
MOD (Modification of Conditions) Approved 01/22/2008
CRZ (B-2 to Conditional B-4) Approved 10/25/2005
CUP (Multi-Family Dwellings (SD)) Approved 10/25/2005
MOD (Modification of Conditions) Approved 09/22/2009
REZ (R-8 to B-2) Approved 06/08/1987
CRZ (B-2 to Conditional B-4) Approved 07/01/2003
CUP (Multi-Family Dwellings (SD)) Approved 07/01/2003
CRZ (B-2 & P-1 to A-18) Approved 03/11/1998
CRZ (To PD-H1) Approved 08/10/1970

Application Types
CUP – Conditional Use Permit
REZ – Rezoning
CRZ – Conditional Rezoning

MOD – Modification of Conditions or Proffers
NON – Nonconforming Use
STC – Street Closure

FVR – Floodplain Variance
ALT – Alternative Compliance
SVR – Subdivision Variance

LUP – Land Use Plan
STR – Short Term Rental

Evaluation & Recommendation
The applicants’ requests for the closure of the rights-of-way, the Conditional Rezoning, and the Conditional Use Permit
to redevelop the 6.20-acre site in Staff’s opinion are acceptable.
As required by City Code, a Viewers’ Meeting was held on December 2, 2020, that included City Staff from the
Departments of Public Works, Public Utilities, Planning & Community Development, and the Office of the City Attorney,
to consider closure of portion of Clipper Bay Drive and Ocean Tides Drive. The Viewers noted that the residents of Ocean
Park do use this portion of Ocean Tides Drive or Clipper Bay Drive that are proposed for closure, and that there are
existing paved alternative routes that provide access to and from the neighborhood and the City park from Shore Drive
that include a safe and signalized intersection. Therefore, the Viewers determined that the proposed closure will not
result in any public inconvenience and closure of these portions of the rights-of-way are deemed acceptable.
While the proposed density at 31.77 units per acre is higher compared to developments in the immediate surrounding
area, in Staff’s view the proposal is consistent with the Comprehensive Plan’s 2002 Shore Drive Corridor Design
Guidelines recommendation of low to medium density residential development within this “Mixed Zone” of the Shore
Drive Corridor. The Comprehensive Plan and Design Guidelines also encourage the revitalization and reuse of existing
commercial properties in the Corridor with uses that avoid over-commercialization and are mindful of land use
compatibility issues. The redevelopment of the storage yard with multi-family dwelling units provides a more desirable
as well as compatible transition of uses from Shore Drive to the residential dwellings within the neighborhood than the
existing use. This policy is also specifically addressed through this proposal with the reduction in the amount of
commercial acreage as well as the elimination of an undesirable use along the heavily traveled Shore Drive corridor. The
redevelopment will remove the aging bulk storage yard, developed in the 1980s prior to the requirement of a
Conditional Use Permit, that is not well-screened or well-organized. Today, the storage yard and its contents can be
easily seen from the surrounding rights-of-way and serves as an unattractive landmark at an entryway into the Ocean
Park neighborhood. The unscreened and unbuffered bulk storage yard is not ideally situated adjacent to dwellings and
as stated above not preferred along this portion of Shore Drive.
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The Shore Drive Corridor Plan, part of the Comprehensive Plan’s Reference Handbook, includes design
recommendations for the Shore Drive Corridor addressing setbacks, massing, scale and context, building materials,
pedestrian orientation, and parking location. Staff’s review for consistency with the Shore Drive Corridor Design
Guidelines (“the Guidelines”) is provided below.
Setbacks and Massing - The Guidelines recommend placing structures close to right-of-way lines to create more
architectural interest. Also recommended is that facades be articulated to reduce the scale of the structure and
the one-dimensional appearance of buildings to encourage a more human scale and pedestrian orientation.
Consistent with the Guidelines, the front facade of the building is located at the front yard setback and has
multiple street-oriented entrances with interesting architectural features such as porches and columns that
enhance the exterior appearance of the buildings and prevent linear massing.
Scale and Context - The immediate surrounding developments on the south side of Shore Drive consist of twostory townhomes. The subject site is within the Mixed Zone of the Shore Drive Corridor and fronts Shore Drive,
where a higher and denser development is more appropriate. Less than half a mile east of the subject site, before
the Lesner Bridge, there are apartment buildings as tall as 15-stories that are also located within the Mixed Zone
of the Shore Drive Corridor. It should also be noted that the building height for by-right developments within the
existing B-2 Community Business District, of which there is 3.20 acres, can be built up to a height of 200 feet.
Building Materials - The Guidelines specifically call for high-quality materials for the walls, roofs, windows and
doors. The proffered elevations identify materials and design elements of architectural roof shingles, premium
vinyl siding, brick veneer, vinyl column and aluminum railings, board and batten and shake siding accents, and
vinyl windows, all of which are consistent with the Guidelines with the exception of the wall materials. The
exterior walls will include of the use of premium vinyl siding and brick veneer while the Guidelines recommend use
of “clad in wood, cedar shingles, hardboard siding, lightweight concrete siding, or shingles.”
Pedestrian Orientation- The conceptual site layout depicts a 10-foot multi-use trail along Shore Drive to be
installed by the applicant. Pedestrian pathways are provided throughout the development for access to the
parking garage, community amenities, commercial space, and public streets. In addition, a striped crosswalk will
be provided to access the Pleasure House Point Trail located west of this development. The multiple pedestrian
access points and green space along Shore Drive achieve a multi-modal option for residents.
Parking – The proposed four and a half-story parking structure is wrapped by the four-story apartment building,
which creates a more aesthetically pleasing design that blends in with the surrounding residential community.
With the exception of parking area for the existing boat sales dealership located between the building and public
street, that does not conform with the Guidelines, all new surface parking spaces are located toward the rear of
the building and screened from the public rights-of-way as recommended in the Guidelines.
The concept plan indicates a proposed community identification signage at the intersection of Shore Drive and Marlin
Bay Drive. An exhibit of the freestanding sign was not provided with the submittal; however, a condition is
recommended that such a sign have a brick base, be no taller than eight feet high and eight feet long, be externally lit,
and be constructed with materials and colors that complement the exterior of the proposed apartment building. The
submitted renderings also depicts an iconic identification feature, specifically a sculpture, at the entrance along Shore
Drive. A condition is recommended for the installation of such a feature and will be reviewed at final site plan.
While not required, a preliminary stormwater management analysis was submitted to the Development Services Center
(DSC) outlining the proposed stormwater strategy for this site. The DSC has reviewed the preliminary stormwater
analysis and finds that the submitted stormwater strategy has the potential to successfully comply with stormwater
regulations for this site. More detailed information can be found in the Stormwater Impacts section of this report.
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The applicant submitted a revised Traffic Impact Study (TIS) for review on August 20, 2021. The revised TIS considers
traffic volume for developments on the B-2 and PD-H1 zoning districts that could be constructed today as a matter of
right. The TIS assumes that the B-2 zoned parcel (2.08-acre), excluding the 1.04-acre portion that is occupied by the
Lynnhaven Marine Boat Retail, could be developed with a 4,000 square foot eating and drinking establishment with a
drive-through and 26 multi-family units could be developed on the 1.9-acre portion zoned PD-H1. The combined average
daily trips (ADT) for these developments could be up to 2,074. However, multi-family development within the Shore
Drive Overlay District would be subject to approval of a Conditional Use Permit; therefore, Staff excluded the ADT
generation of the 26 dwellings from this analysis. The ADT generation from a fast food restaurant with a drive-through
could be up to 1,884, which is approximately 30% more trips when compared to the 1,448 ADT generated by the
proposed 197 multi-family units.
The TIS indicates that the overall operations at the Shore Drive/Marlin Bay Drive intersection will be acceptable in the
peak hours with the proposed development. However, the TIS shows that the delays for traffic on northbound Marlin Bay
Drive will increase significantly with this development in the AM and PM peak hours if the signal timing at this intersection
is not modified to provide more green time for the Marlin Bay Drive movements. The applicant’s engineer performed a
signal system retiming study to show that Shore Drive corridor traffic would not be significantly impacted by giving green
time to the northbound approach and taking time away from Shore Drive at this intersection. The revised TIS also
recommends for an installation of a left-turn lane on westbound Shore Drive at the Ocean Tides Drive/Powhatan Avenue
intersection for vehicles turning into the proposed development. The applicant submitted a revised concept layout plan
that included the new left-turn lane as recommended by the TIS. Traffic Engineering has reviewed the revised TIS and
concurs with its findings.
With respect to school impacts, Virginia Beach City of Public Schools Staff finds that the number of students generated
by the development can be accommodated for the respective grade and attendance zone. The schools are all currently
within an acceptable utilization range of +/-10% of optimum capacity.
Based on these considerations, Staff recommends approval of these applications, subject to the proffers and conditions
below.
The applicant met with the Ocean Park Civic League and Shore Drive Community Coalition to discuss the details of the
requests. Details of the project are also posted on a website created by the applicant. The applicant discussed the
elements of the project with the Bayfront Advisory Commission (BAC) and their design committee. The BAC
recommended that the south wing of the building adjacent to existing townhouses be reduced from four to three
stories. While the applicant did not make this adjustment, the scale of the proposal was reduced from the original
request of 227 multi-family dwelling units to 197. The BAC passed a motion to not support the project stating that it did
not meet the density recommendations in the Comprehensive Plan or the elements of the Design Guidelines in terms of
the scale and context of new buildings in relation to the character of the site.

Recommended Conditions for Street Closure
1. The City Attorney’s Office will make the final determination regarding ownership of the underlying fee. The purchase
price to be paid to the City shall be determined according to the “Policy Regarding Purchase of City’s Interest in
Streets Pursuant to Street Closures,” approved by City Council. Copies of the policy are available in the Planning
Department.
2. The applicant shall resubdivide the properties and vacate internal lot lines to incorporate the closed areas into the
adjoining parcels. The plat must be submitted and approved for recordation prior to final street closure approval.
Said plat shall include the dedication of a 25’ wide public drainage easement along the eastern half of the proposed
closure area of Ocean Tides Drive, subject to the approval of the Department of Public Works, and the City
Attorney’s Office, which easement shall include a reasonable right of ingress and egress.
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3. The applicant or the applicant’s successors or assigns shall verify that no private utilities exist within the right-of-way
proposed for the closure. If private utilities do exist, easements satisfactory to the utility company, must be
provided.
4. Closure of the right-of-way shall be contingent upon compliance with the above stated conditions within 365 days of
approval by City Council. If the conditions noted above are not accomplished and the final plat is not approved for
recordation within one year of the City Council vote to close the right-of-way this approval shall be considered null
and void.

Proffers for Rezoning
The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant,
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property
as proposed with this change of zoning.
Proffer 1:
When the Property is developed, it shall be as a 197 unit multifamily residential community substantially in accordance
with the exhibit entitled, “MARLIN BAY – VIRGINIA BEACH, VA, Conceptual Layout – April 01, 2021”, prepared by
Timmons Group, which has been exhibited to the Virginia Beach City Council and is on file with the Virginia Beach
Department of Planning and Community Development (the “Concept Plan”).
Proffer 2:
When the Property is developed, vehicular ingress and egress to the Property shall be limited to one (1) access from
Shore Drive and one (1) access from Marlin Bay Drive substantially as depicted on the Concept Plan.
Proffer 3:
When the Property is developed, the MARLIN BAY apartment building shall have the architectural design, appearance
and exterior building materials substantially as depicted and described on the exhibits labeled “MARLIN BAY NEW
RESIDENTIAL DEVELOPMENT – SHORE DRIVE, VIRGINIA BEACH, VIRGINIA, PROPOSED ELEVATION – EXTERIOR
MATERIALS”, dated April 23, 2021, prepared by Cox, Kliewer & Company, P.C., which have been exhibited to the Virginia
Beach City Council and are on file with the Virginia Beach Department of Planning and Community Development (the
“Elevations”).
Proffer 4:
All lighting on the Property shall be limited to that necessary for security and safety purposes and to comply with
applicable laws and shall be shielded to prevent glare and spillover onto adjacent properties.
Proffer 5:
Further conditions may be required by the Grantee during detailed Site Plan review and administration of applicable City
Codes by all cognizant City agencies and departments to meet all applicable City Code requirements.
Staff Comments: Staff has reviewed the Proffers listed above and finds them acceptable. They provide assurance that
the development of the site will be as depicted on the proffer concept plan, elevations and renderings. The City
Attorney’s Office has reviewed the agreement and found it to be legally sufficient and in acceptable legal form.
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Recommended Conditions for Conditional Use Permit
1. When the Property is developed it shall be no more than 197 multi-family units with vehicular ingress and egress
limited to one (1) access from Shore Drive and one (1) access from Marlin Bay Drive with a layout in substantial
conformance with the exhibit entitled, “MARLIN BAY – VIRGINIA BEACH, VA, Conceptual Layout – April 01, 2021”,
prepared by Timmons Group, which has been exhibited to the Virginia Beach City Council and is on file with the
Virginia Beach Department of Planning and Community Development (the “Concept Plan”). In no case shall the area
labeled “Existing Boat Sales” and the associated parking lot be developed with any dwelling units.
2. Consistent with the concepts of the Shore Drive Corridor Plan adopted by the Virginia Beach City Council on March
28, 2000, the applicant shall construct and provide a public pedestrian/bike easement for the 10-foot wide multi-use
trail depicted on the concept plan exhibit entitled, “MARLIN BAY – VIRGINIA BEACH, VA, Conceptual Layout – August
30, 2021”, prepared by Timmons Group, which has been exhibited to the Virginia Beach City Council and is on file
with the Virginia Beach Department of Planning and Community Development. The multi-use trail shall be paved
with a material acceptable to City Staff and the easement shall be recorded with the Clerk Circuit Court prior to final
site plan approval.
3. A Landscape Plan shall be submitted that is in substantial conformance with the submitted concept plan entitled,
“MARLIN BAY – VIRGINIA BEACH, VA, Conceptual Landscape Plan – August 30, 2021”, prepared by Timmons Group,
which has been exhibited to the Virginia Beach City Council and is on file with the Virginia Beach Department of
Planning and Community Development. A Site Plan shall not be released until the Landscape Plan is approved by the
Development Service Center Landscape Architect. Any dead, diseased, or dying plantings shall be replaced by the
next planting cycle.
4. The required Category IV landscape buffers shall be planted with evergreen trees and shrubs. The trees shall be
permitted to grow and be maintained at a minimum height of 20 feet; the shrubs shall be permitted to grow and be
maintained at a minimum height of five (5) feet.
5. Dumpster(s) shall be enclosed with a solid brick wall on three sides in color and material to match the building and
any required screening shall be installed in accordance with Section 245(e) of the Zoning Ordinance.
6. The freestanding Community Identification Sign shall be located substantially at the location identified on the exhibit
referenced in Proffer 1 and limited to a monument style sign with a brick base, no taller than eight feet high and eight
feet length, externally lit, constructed with materials and colors that complement the exterior of the apartment
building.
7. An iconic, freestanding feature shall be installed on the property as a visual amenity at the entrance from Shore
Drive. Said feature shall be depicted on the final site plan and submitted to the Planning Director for review and
ultimate approval authority.
8. Any onsite signage shall meet the requirements of the City Zoning Ordinance, unless otherwise approved by the
Board of Zoning Appeals, and there shall be no neon, other than individual channel letters lighted with internal neon
and as approved by the Zoning Administrator, or electronic display signs or accents, installed on any wall area of the
exterior of the building, in or on the windows, or on the doors. There shall be no window signage permitted. The
building signage shall not be a “box sign” and the proposed sign package shall be submitted to the Zoning
Administrator for review and acceptance prior to the issuance of a sign permit.
Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
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Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations
The Comprehensive Plan identifies this site as being in Suburban Focus Area 1 – Shore Drive Corridor. The Shore Drive
Corridor is an integral part of the Bayfront Community, extending from North Independence Boulevard to First Landing
State Park. While primarily a residential community, the corridor shares the responsibility of being one of Virginia
Beach’s primary east-west connectors, creating unique and sometimes problematic challenges. The area is considered a
resort neighborhood and not a resort destination. The Shore Drive Corridor is primarily a residential neighborhood area
with commercial uses to support the residents.
The Shore Drive Corridor is an integral part of the Bayfront Community, extending from North Independence Boulevard
to First Landing State Park. While primarily a residential community, the corridor shares the responsibility of being one
of City’s primary east-west connectors. The area is considered a resort neighborhood and not a resort destination. It is
also characterized with primarily neighborhood residential area, commercial uses that supports the neighborhoods, and
passive recreational and tourism activities. Similar to all the Suburban Areas in the City, the character of the established
neighborhoods along the Corridor must be preserved and protected. Though revitalization and reuse of existing
commercial properties in the Corridor is encourage, one must be mindful of the land use compatibility and avoidance of
over-commercialization to ensure that resort-based uses complement rather than dominate the Corridor. Future
residential uses should strive to achieve the lowest reasonable density to be compatible with the existing neighborhood
residential density.
Planning policies that apply to this request include improving the land use compatibilities, avoiding overcommercialization, preserving and protecting the character of established neighborhoods and achieving the lowest
reasonable density for future residential uses.

Natural & Cultural Resources Impacts
The site is located in the Chesapeake Bay watershed. The site is also located in the AE and X Flood Zones with a Base
Flood Elevation of seven feet. There do not appear to be any significant natural or cultural resources associated with the
site.
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Traffic Impacts
Street Name

Present Volume
37,136 ADT1

Shore Drive
Marlin Bay Drive

Generated Traffic
Existing Land Use 2a – No Data Available
Existing Zoning 2b – 1,732 ADT
Existing Zoning 2c – 1,884 ADT

36,900 ADT 1 (LOS 4 “D”)

No Data Available

Mystic Cove Drive
1 Average Daily Trips

Present Capacity

Proposed Land Use 3 – 1,448 ADT
AM Peak Hour – 91 ADT
PM Peak Hour – 108 ADT

No Data Available
2a as defined by a boat

sales
dealership and boat storage yard
2b as defined by a 3.12-acre site
zoned B-2
2c as defined by a 2.08-acre site
zoned B-2 with a 4,000 square foot
restaurant with a drive-through

3

as defined by 197 multi-family
dwellings

4

LOS = Level of Service

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Shore Drive in the vicinity of this application is considered a four-lane divided major urban arterial. The MTP proposes a
six-lane facility within a 150-foot right-of-way. Currently, this segment of roadway is functioning near capacity at a LOS
D.
The Shore Drive Corridor Improvements-Phase IV project begins at the Marlin Bay Drive intersection and ends at the
west end of the Lesner Bridge. This project will improve vehicular and pedestrian traffic flow and safety in the roadway
and intersections; improve storm drainage; include a multi-use trail, 5-foot sidewalk and on-street bike lanes; and
enhance the corridor with aesthetic elements such as landscaping and lighting. It will include improvements at the East
Stratford Road intersection. The project is currently in the design phase and construction is scheduled to begin in mid2024.
Marlin Bay Drive and Mystic Cove Drive are two-lane divided local streets. There are currently no plans to improve
these roadways.

Public Utility Impacts
Water
The subject sites, 3829 and 3785 Shore Drive, are connected to City water services. The proposed development will be
required to connect to City water and obtain an approved variance from the Public Utilities Design Standards for
multiple services on a single parcel. There are existing 16-inch City water main along Shore Drive, eight-inch water main
along Marlin Bay Drive, and 6-inch water mains along Ocean Tides Drive and Mystic Cove Drive.

Sewer
The subject site, 3785 Shore Drive, is connected to City sanitary sewer service. The proposed development will be
required to connect to City sanitary sewer service and obtain an approved variance from the Public Utilities Design
Standards for multiple services on a single parcel. There are two 8-inch City sanitary gravity mains along Shore Drive, an
18-inch HRSD force main along Shore Drive, and 8-inch gravity mains along Ocean Tides Drive and Mystic Cove Drive.
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Stormwater Impacts
Project Stormwater Design Staff Summary
The project site consists of 5.82 acres consisting of multiple parcels and rights-of-ways and proposes a net reduction of
0.57 acres of impervious cover from existing condition. The northern portion of the project currently drains to the public
drainage system in Shore Drive, and the southern portion drains to the public drainage system in Ocean Tides Drive and
Marlin Bay Drive. The majority of the proposed development is designed to drain to proposed onsite stormwater
management facilities (SWMFs) before discharging to the public drainage systems in Ocean Tides Drive and Marlin Bay
Drive. The portion of the project that will continue to drain to Shore Drive has been reduced in both total area and
impervious area.
The proposed SWMFs will consist of two underground detention systems that will be located under the proposed
grassed areas, parking lot, and parking garage. The underground detention systems will be used to satisfy water
quantity requirements, and offsite nutrient credits will be used to satisfy water quality requirements. The preliminary
grading plans propose filling the site to an elevation of 7’ to 8’ above sea level (existing grades ranging from elevation 4’
to 7’) to elevate the site/buildings above the FEMA Base Flood Elevation of 7’. The proposed detention chambers will
replicate the stormwater storage volume lost by filling the site.
The provided preliminary stormwater management design demonstrates conveyance of the runoff from the proposed
development for storms up to and including the 100-year event plus 1.5’ of sea-level rise (SLR). The submitted
stormwater model included an offsite analysis to verify that the project will not have a negative impact or increase
flooding levels on the existing stormwater system upstream or downstream.
Based on the information provided by the Timmons Group in the Preliminary Stormwater Analysis, the DSC agrees that
the proposed conceptual stormwater management strategy has the potential to successfully comply with the
stormwater requirements. Final design and detailed updates will be made during site plan submittal. More detailed
project stormwater information is listed below.
Project Information
Total project area: 5.82 Acres
Pre-Development impervious area: 4.11 Acres
Post-Development impervious area: 3.54 Acres
Does the analysis utilize the City of Virginia Beach Master Drainage Model: Yes
Does the analysis incorporate into design updated rainfall amounts (NOAA plus 20%) and account for 1.5’ SLR: Yes
Stormwater Management Facility Design Information
Type of facility proposed: Underground detention
Total storage volume provided in proposed stormwater management facilities: 113,248 cubic feet
Description of outfall: Drainage from the north side of the property drains to the public drainage system in Shore Drive
which continues through Ocean Park to a stormwater pump station on Powhatan Avenue. The stormwater pump station
discharges through a closed pipe system to outfall into Pleasure House Creek south of Shore Drive. The underground
detention systems discharge into public drainage systems in Ocean Tides Drive and Marlin Bay Drive; those two systems
combine at the same outfall pipe under Marlin Bay Drive. This outfall pipe discharges to a series of interconnected
ponds and channels before reaching Pleasure House Creek.
Downstream conveyance path: Pleasure House Creek connects directly to Lynnhaven Bay
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Stormwater Quality Compliance Design Information
Pounds of phosphorus removal per year (lb/yr) required: 0.86 lb/yr
Method of treatment proposed: The required 0.86 lb/yr reduction is proposed to be provided through the purchase of
nutrient credits from an offsite nutrient bank.
Stormwater Quantity Compliance Design Information
Channel protection: Provided stormwater model demonstrates non-erosive velocities of stormwater discharge.
Flood protection: Attenuation of peak flow rates with no increase in flooding for 10-year storm in all evaluated
stormwater structures upstream and downstream.
100-Year storm evaluation: Stormwater modeling demonstrates project meets requirement of no increase in flooding
for 100-year storm in all evaluated structures upstream and downstream.
Sea-Level Rise: Project evaluated, and stormwater modeling demonstrates proposed buildings will not be impacted by
stormwater during 100-year (including 1.5’ SLR) storm event.

School Impacts
Current Enrollment

Capacity

Generation 1

Change 2

551 students

706 students

22 students

22 students

Great Neck Middle

1,066 students

1,194 students

9 students

9 students

Frank W. Cox High

1,772 students

1,963 students

10 students

10 students

School
Thoroughgood Elementary

1 “Generation”

represents the number of students that the development will add to the school.
2 “change” represents the difference between the number of potential or actual students generated under the existing zoning and the number generated under
the proposed zoning. The number can be positive (additional students) or negative (fewer students).

Public Outreach Information
Planning Commission
•

The applicant reported that they met with the members of the Ocean Park Civic League and Shore Drive
Community Coalition on April 13, 2020 and January 28, 2021 to discuss the details of the requests. Details of the
project are also posted on a website (www.marlinbayvb.com) by the applicant.

•

The applicant presented the proposal to the Bayfront Advisory Commission on November 19, 2020 and April 15,
2021.

•

Nine letters of support and 349 letters of opposition have been received by Staff. The letters of opposition noted
concerns related to incompatible density and building height, traffic congestion, and stormwater issues. Multiple
letters were received from the same individuals in opposition to these requests.

•

As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on August 9, 2021.

•

As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, August 22, 2021
and August 29, 2021.

•

As required by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on August 23, 2021.
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•

This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on September 2, 2021.

City Council
•

As required by City Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, October 3, 2021 and
October 10, 2021.

•

As required by City Code, the adjacent property owners were notified regarding both the request and the date
of the City Council’s public hearing on October 4, 2021

•

The City Clerk’s Office posted the materials associated with the application on the City Council website of
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf
on October 15, 2021.
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Street Closure Exhibit – Clipper Bay Drive
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Street Closure Exhibit – Clipper Bay Drive
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Street Closure Exhibit – Ocean Tides Drive
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Proposed Conceptual Site Layout
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Proposed Conceptual Landscape Plan
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Proposed Elevations Plan
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Proposed Elevations Plan
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Proposed Conceptual Lighting Plan
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Proposed Renderings
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Proposed Renderings
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Proposed Renderings – Improvements Not Proffered
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Site Photos
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Site Photos
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Site Photos
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Disclosure Statement

x

10.11.2021
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Next Steps
•

Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

•

Following City Council’s decision, the applicant will receive a decision letter from Staff.

•

Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

•

If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

•

Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

•

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.
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