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Applicant & Property Owner Design by Eleni, Inc 
Planning Commission Public Hearing July 14, 2021  

City Council Election District Bayside 

Request  
Change in Nonconformity (Redevelopment 
of Nonconforming Duplex) 
 
Staff Recommendation 
Approval 
 
Staff Planner 
Hoa N. Dao 
 
Location  
2416 Seaview Avenue 
GPIN 
1570619098 
Site Size  
8,390 square feet 
AICUZ  
Less than 65 dB DNL 
Watershed 
Chesapeake Bay 
 
 
Existing Land Use and Zoning District  
Duplex / R-10 Residential (SD) 
 
Surrounding Land Uses and Zoning Districts 
North  
Single-family dwelling  / B-1 Neighborhood 
Business (SD) 
South 
Single-family dwelling / R-10 Residential (SD) 
East  
Single-family dwelling / R-10 Residential (SD)  
West 
Seaview Avenue 
Single-family dwelling / R-5R Residential (SD) 
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• The property is zoned R-10 Residential District, within the Shore Drive Overlay, and is developed with a duplex. As 

the R-10 Residential District does not permit more than one dwelling unit per parcel, the existing use on this site of a 
duplex with two dwelling units is considered nonconforming. 

• The applicant seeks a Change of Nonconformity in order to redevelop the existing 1,445 square foot nonconforming 
duplex with a taller and larger 2,510 square feet duplex. 

• The applicant is requesting to utilize Section 105(d) of the Zoning Ordinance to allow for the nonconforming 
structure to be “enlarged, extended, reconstructed, or structurally altered” by resolution of City Council. 

• The elevations of the three-story structure depict a coastal-inspired architecture with architectural roof shingles, 
fiber cement (hardie plank) lap siding, black metal roof, and vinyl windows.   

• The existing and proposed lot coverage, living area, building height and setback are provided in the table below. 

 LOT AREA 
(sq. ft.) 

LOT COVERAGE 
(sq. ft.) 

LIVING AREA 
(sq. ft.) 

BUILDING 
HEIGHT (ft.) 

FRONT 
SETBACK (ft.) 

Development Standards 10,000 2,517 n/a 35 30 
Existing Duplex 8,390 1,440 1,440 20 24.33 

Proposed Duplex 8,390 2,510 5,542 34.83 31 
 
  

 

Zoning History 
# Request 
1 SVR (Lot Width) Approved 11/15/2016 
2 NON (Expansion) Approved 05/05/2015 
3 NON (Expansion) Approved 02/09/2010 
4 SVR (Lot Width) Approved 09/09/2003 
5 REZ (B-1 to R-5R) Approved 01/11/2000 

 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance  
SVR – Subdivision Variance 

LUP – Land Use Plan 
STR – Short Term Rental 

 

 
The proposal to replace the existing nonconforming duplex with a new nonconforming duplex, in Staff’s opinion, is 
acceptable. While the proposal increases the lot coverage from 1,440 square feet to 2,510 square feet and building 
height from 20 feet to 34.83 feet, it meets the development standards of the R-10 Residential District which permits a 
maximum lot coverage of 30 percent and a maximum building height of 35 feet. The redevelopment will bring the 

Background & Summary of Proposal 

Evaluation & Recommendation 

1 

3 

2 

4 

5 
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building’s setbacks into conformance with current setback requirements of the Zoning Ordinance. Specifically, the 
existing duplex is setback 24.33 feet from Seaview Avenue, thereby not meeting the required 30 feet front yard setback. 
The proposed duplex will be setback 31 feet from Seaview Avenue. In addition, on-site parking is not provided for the 
duplex and residents of this parcel are parking within the right-of-way in front of the property. The redevelopment 
includes four on-site parking spaces, thereby meeting the parking requirement and eliminating this existing 
nonconformity.  
 
Section 105(d) of the City Zoning Ordinance states that “it is the intent of the Ordinance to allow nonconformities to 
continue until they are removed, but not to allow them to become enlarged, expanded, extended, or relocated except 
upon a resolution of the City Council…based upon its finding that the proposed use is equally appropriate or more 
appropriate to the district than is the existing nonconformity.” Staff finds the redevelopment to be appropriate and 
compatible with the character of the surrounding area in terms of setbacks, building height, parking, and architectural 
style. 
 
As the property is within the Shore Drive Overlay, the Bayfront Design Committee reviewed the proposal.  Based on 
suggestions by the Committee, adjustments to the building’s design and the exterior building materials were made to 
ensure compliance with the Shore Drive Corridor Design Guidelines. Based on these changes, the Bayfront Advisory 
Commission supports the application. 
 
While the redevelopment does increase the degree of nonconformity with the increase to the building size, it still meets 
the development standards of the R-10 Residential Districts. In addition, the redevelopment will bring the site into 
conformance with the setback and parking requirements.  The redevelopment of the property will also result in the 
replacement of an aging structure that has no historical significance with an attractive structure designed with a coastal 
theme. Based on all of these considerations, Staff recommends approval of this request subject to the conditions listed 
below. 
 

 
1. When the property is redeveloped, it shall be in substantial conformance with the submitted concept plan entitled, 

“Concept Plan – The Northern 83.9’ of Lot 19, Block 2”, prepared by WPL, revised June 18, 2021, which has been 
exhibited to the Virginia Beach City Council and is on file in the Department of Planning & Community Development. 

2. When the property is redeveloped, the architectural design and exterior building materials shall substantially adhere 
in appearance, size and materials to the elevations and renderings from pages 7 through 10 of this report, which has 
been exhibited to the Virginia Beach City Council and is on file in the Department of Planning & Community 
Development. 

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan 
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes 
and Standards. All applicable permits required by the City Code, including those administered by the Department of 
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid. 
  
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime 
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they 
pertain to this site. 
 

 

Recommended Conditions 
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The Comprehensive Plan identifies this site as being in Suburban Focus Area 1 – Shore Drive Corridor. The area is 
considered a resort neighborhood and not a resort destination. The Shore Drive Corridor is primarily a residential 
neighborhood area with commercial uses to support the residents.  
 
One of the guiding development principles of Suburban Areas is the creation of “Great Neighborhoods,” which depicts a 
stable and sustainable neighborhood supported by complimentary non-residential uses. New developments can achieve 
the “Great Neighborhoods” principle with careful consideration to the mix of land uses, site and building design, 
multimodal transportation, and environmental responsiveness. 
 
The Comprehensive Plan describes the residential density in the Suburban Area to be low to medium density and should 
be consistent with the character of the residential uses in the surrounding area. The guideline acknowledges strategies 
to building location and setback, access and circulation, parking, landscaping, natural features, stormwater 
management, lighting, signage, outdoor amenities, building design, exterior building materials, scale, and streetscape 
amenities. Ultimately, proposed building designs should be sensitive to the surrounding built and natural conditions, 
with respect to the scale, height, and configuration. 
 

 
The site is located in the Chesapeake Bay watershed. There do not appear to be any significant natural or cultural 
features associated with the site. 
 

 
Street Name Present Volume Present Capacity Generated Traffic 

Seaview Avenue No Data Available 9,900 ADT 1 (LOS 4 “D”) Existing Land Use 2 – 15 ADT 
Proposed Land Use 3 – 15 ADT 

1 Average Daily Trips 2 as defined by a duplex 3 as defined by a duplex 4 LOS = Level of Service 
 
Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
Seaview Avenue is a two-lane local residential street with a 70-foot right-of-way width. It is not included in the City’s 
Master Transportation Plan, and there are no current CIP projects planned for this portion of the roadway. 
 

 
Water & Sewer 
The property is connected to City water and sanitary sewer services. 
 

 

 

 

 

Comprehensive Plan Recommendations 

Natural & Cultural Resources Impacts 

Traffic Impacts 

Public Utility Impacts 
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Planning Commission 

• Two letters of support have been received by Staff. 

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on June 14, 2021. 

• As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, June 27, 2021 and 
July 4, 2021.                    

• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 
Planning Commission public hearing on June 28, 2021.   

• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 
webpage of www.vbgov.com/pc on July 8, 2021. 

City Council  
• As required by City Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, August 1, 2021 and 

August 8, 2021.                    

• As required by City Code, the adjacent property owners were notified regarding both the request and the date 
of the City Council’s public hearing on August 2, 2021  

• The City Clerk’s Office posted the materials associated with the application on the City Council website of 
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf 
on August 13, 2021.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Outreach Information 

http://www.vbgov.com/pc
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf
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Proposed Site Layout 
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Proposed Renderings 
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Proposed Renderings 
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Proposed Elevation Plan 
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Proposed Elevation Plan 
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Site Photos 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 

public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 
upcoming days. 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 
of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 
Division at 757-385-8074. 

• If the request requires land disturbance and/or a subdivision of property, please contact the Development 
Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 
Development Liaison Team at 757-385-8610. 

• Please note that further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


