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Applicant & Property Owner Five Points, LLC 

Planning Commission Public Hearing January 13, 2021  

City Council Election District Rose Hall 

Request  
Modification of Proffers 

 
Staff Recommendation 
Approval 
 

Staff Planner 
Hoa N. Dao 

 
Location  
2005 Lynnhaven Parkway 

GPIN 
1475977081 

Site Size  
1.22 acres 

AICUZ  
Less than 65 dB DNL 

Watershed 
Southern Rivers 

 
Existing Land Use and Zoning District  
Shopping center / B-2 Community Business 

 
Surrounding Land Uses and Zoning Districts 
North  
Princess Anne Road 
Shopping center / PD-H1 Planned Unit 
Development 

South 
Shopping center / B-2 Community Business 

East  
Lynnhaven Parkway 
Shopping center / B-2 Community Business  

West 
Shopping center / B-2 Community Business 

 

 
 
 

 
 
 
 

 

Agenda Item  
16 



 

Five Points, LLC 
Agenda Item 16 

Page 2 

 

• The subject 1.22-acre site is an outparcel of the Salem Crossing Shopping Center, zoned Conditional B-2 Community 
Business District. The site is developed with a 6,500 square foot building that is shared by a dental office and 
Starbucks. 

• In 1995, City Council granted approval to rezone the property from R-5D Residential District to Conditional B-2 
Community Business District for the development of the shopping center. In the following year, a Modification of 
Proffers was granted to change the layout of the site. Proffer 3 associated with the 1996 request required the 
installation of a berm and a 25-foot wide landscape buffer along the perimeter of the site. 

• The applicant seeks to modify Proffer 3 to allow for a 200-square foot encroachment into the 25-foot wide 
landscape buffer in order to install a drive-through aisle and a small retaining wall.  The drive-through aisle will be 
associated with the existing eating and drinking establishment, which is a by-right use in the B-2 District. 

• Additional plantings are proposed along Lynnhaven Parkway and Princess Anne Road to screen the drive-through 
aisle from the rights-of-way.  Striped crosswalks are provided across the drive-through aisle to direct pedestrians 
safely into the entrance from the sidewalk along Princess Anne Road and between this site and the parcel to the 
south. 

  

 

Zoning History 
# Request 
1 CUP (Bulk Storage Yard) Approved 08/21/2018 

CUP (Bulk Storage Yard) Approved 09/20/2016 
MOD (Proffers) Approved 02/27/1996 
CRZ (R-5D to B-2) Approved 07/11/1995 

2 CUP (Indoor Recreation Facility) Approved 09/10/2013 
CUP (Indoor Recreation Facility) Approved 10/11/2011 

3 CUP (Indoor Recreation Facility) Approved 08/09/2011 

4 CUP (Bulk Storage Yard) Approved 03/25/2003 
CRZ (R-5D to B-2) Approved 06/22/1999 

 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance  
SVR – Subdivision Variance 

LUP – Land Use Plan 
STR – Short Term Rental 

 

 
The request for a 200-square foot encroachment into the 25-foot wide landscape buffer with a berm to construct a 
drive-through aisle and small retaining wall, in Staff’s opinion, is acceptable. Other eating and drinking establishments in 
the immediate vicinity have drive-throughs with a similar layout to this request. The encroachment is necessary in order 
to meet the turn radius of vehicles when circulating the rear of the building. The alternative is to remove a portion of the 
building, which is not feasible for the applicant. Additionally, this corner parcel is imposed with two front yard setbacks 
observed from the rights-of-way. 
 

Background & Summary of Proposal 

Evaluation & Recommendation 

1 
3 

2 4 
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As shown on the proffered Landscape Plan, the drive-through aisle will be screened by existing and proposed 
landscaping. A small retaining wall is proposed in order to contain the soil from the existing berm at the eastern corner 
of the lot. To promote safe pedestrian access, striped crosswalks and signage are proposed across the drive-through 
aisle at two locations. Traffic Engineering Staff reviewed the request and commented that while the proposal for a drive-
through will slightly increase the traffic volume, Lynnhaven Parkway and Princess Anne Road are well under capacity and 
can easily accommodate the anticipated increase. 
 
Based on the consideration described, Staff recommends approval of this request, subject to the proffers below. 
 

 
The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant, 
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to 
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application 
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property 
as proposed with this change of zoning. 
 
Proffer 1: 
Proffer numbered 3 of the Original Agreement is hereby modified with regard to the Property only by adding the 
following language: 

“Notwithstanding the requirements of Proffer #3, the drive-through lane depicted on the Property (known as 
Outparcel 4) may encroach by up to 200 square feet into the portion of the 25 foot landscape buffer (“25 Foot 
Landscape Buffer”) depicted on the original “LANDSCAPE PLAN OF DEVELOPMENT OPTIONS, INC. SHOPPING 
CENTER” prepared by Engineering Services, Inc. dated January 2, 1996 (“Original Landscape Plan”), with a 
retaining wall, curbing and pavement, in the manner depicted on the exhibit entitled “12’ DRIVE THRU 
ENCROACHMENT EXHIBIT, PRINCESS ANNE ROAD, VIRGINIA BEACH, VA” dated December 17, 2020 
(“Encroachment Plat”), which Encroachment Plat has been exhibited to City Council and is on file with the 
Planning Department.  In order to supplement the Original Landscape Buffer on the Property, GRANTOR will 
add additional landscaping in the manner and locations depicted on the Encroachment Plat.  Moreover, in the 
event that the construction of the retaining wall and improvements depicted on the Encroachment Plat causes 
the trees in close proximity to the retaining wall to die, GRANTOR will remove and replant such tree or trees.” 

 
Proffer 2: 
Those proffered covenants, restrictions and conditions contained in the Original Agreement, which have not been 
modified herein, shall remain in full force and effect. 
 
Proffer 3: 
Further conditions lawfully imposed by development ordinances may be required by the GRANTEE during detailed site 
plan review and administration of applicable City Codes by City agencies and departments to meet all applicable City 
Code requirements. 
 
Staff Comments: Staff has reviewed the Proffers listed above and finds them acceptable.  The City Attorney’s Office has 
reviewed the agreement and found it to be legally sufficient and in acceptable legal form. 
 

 
The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles 
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability; 

Proffers 

Comprehensive Plan Recommendations 
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protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a 
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities 
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and 
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering 
with respect to type, size, intensity and relationship to the surrounding uses. 
 

 
The site is located in the Southern Rivers Watershed and there are no known significant cultural resources associated 
with this site. Drainage in the Southern Rivers Watershed is highly impacted by the presence of high groundwater, 
poorly draining soils, and high water surface elevations in downstream receiving waters. 
 

 

Street Name Present Volume Present Capacity Generated Traffic 

Lynnhaven Parkway 23,000 ADT1 36,900 ADT 1 (LOS 4 “D”) 
Existing Land Use 2 – 1,340 ADT 

Proposed Land Use 3 – 1,640 ADT 
Princess Anne Road 41,800 ADT1 74,000 ADT 1 (LOS 4 “D”) 

1 Average Daily Trips 2 as defined by a coffee shop 
without a drive-through 

3 as defined by a coffee shop with a 

drive-through 

4 LOS = Level of Service 

 

Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
Lynnhaven Parkway is a four-lane minor arterial and Princess Anne Road is an eight-lane major arterial. There are no CIP 
projects slated for these portions of the roadways. 
 

 

Water & Sewer 
The subject site is connected with City water and sanitary sewer services. 
 

 
Planning Commission 

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14, 
2020. 

• As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27, 
2020 and January 3, 2021.                    

• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 
Planning Commission public hearing on December 28, 2020.   

• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 
webpage of www.vbgov.com/pc on January 7, 2021. 

Natural & Cultural Resources Impacts 

Traffic Impacts 

Public Utility Impacts 

Public Outreach Information 

http://www.vbgov.com/pc
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City Council  

• As required by City Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, January 31, 2021 
and February 7, 2021.                    

• As required by City Code, the adjacent property owners were notified regarding both the request and the date 
of the City Council’s public hearing on February 1, 2021  

• The City Clerk’s Office posted the materials associated with the application on the City Council website of 
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf 
on February 12, 2021.  
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Proposed Site Layout 
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                                                                                                                              Google Street View 

 

 

 

Site Photos 
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Site Photos 
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Disclosure Statement 

HDao
Typewritten Text
X                                                 02.01.2021

HDao
hdao Initial

HDao
Typewritten Text
Hoa N. Dao
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 

public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 

upcoming days. 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 

of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 

Division at 757-385-8074. 

• If the request requires land disturbance and/or a subdivision of property, please contact the Development 

Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 

Development Liaison Team at 757-385-8610. 

• Please note that further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 




