Applicant City of Virginia Beach
Public Hearing August 12, 2020

Allow certain Short Term Rentals as a permitted use in
the Old Beach Overlay District
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20

Request
An Ordinance to amend Section 1903 of the City Zoning Ordinance allowing certain Short Term Rentals as permitted
uses in the Old Beach Overlay District.
This Ordinance is requested by Councilman Guy Tower, Beach District and was referred to the Planning Commission by
City Council

Summary of Request
The Old Beach Overlay District, Section 1903 of the Zoning Ordinance, was established in December, 2005. The purpose
of the District is to preserve and enhance the historic status of the Old Beach neighborhood as one of the first residential
areas within the Ocean Front Resort area. The Ordinance is written to encourage compatible multi-family development
and cottage-style single-family homes appropriate for this District. A number of different zoning districts permitting
single-family, duplex and multi-family development exist within the boundaries of the Old Beach Overlay; however, the
overall character of the neighborhood is residential.
The Old Beach Overlay District permits Short Term Rentals as a Conditional Use, unless grandfathered. Since the
implementation of the Short Term Rental Ordinance on November 1, 2019, more than thirty applications have been
considered by City Council in the Old Beach neighborhood. Combined with a substantial number of properties that are
grandfathered, concerns have been raised that Short Term Rentals will have a negative impact on the neighborhood.
This amendment would allow Short Term Rentals as a permitted use only in the existing Old Beach Overlay District,
provided two criteria are met. The two criteria are (1) the Short Term Rental must be the principal residence of the
property owner, meaning that they must reside in the residence 183 days per year, and (2) the Short Term Rental must
meet all the requirements of Section 241.2 of the Zoning Ordinance. If the property does not meet these criteria, it
cannot operate as a Short Term Rental. A Conditional Use Permit cannot be applied for.

Recommendation
Staff recommends approval of this Ordinance amendment. Permitting Short Term Rentals as a matter of right will
alleviate the number of applications reviewed by staff and considered by Planning Commission and City Council, which
have been burdensome since the implementation of the Short Term Rental Ordinance. By making the operation of the
Short Term Rental contingent upon meeting the requirements of the Ordinance, as well as being the principal residence
of the property owner and operator, staff is confident that this amendment would mitigate the negative impacts that
residents of the neighborhood have brought to staff’s attention and maintain the residential character of the Old Beach
neighborhood. The operator will be more vested in the care of the property if it is their principal residence, rather than a
property that is an investment property whose owner does not reside in the area.
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