Applicant Bonney G. Bright Sand Co.
Property Owner Bonney G. Bright

Public Hearing August 12, 2020

City Council Election District Princess Anne

Agenda Item

6

Request
Modification of Conditions (Borrow Pit)
Staff Recommendation
Approval

Staff Planner
Bill Landfair

Location

200 Princess Anne Road

GPINs

2316698832, 231696801, 2317621327,
2317723259, 2317612520, & 2317801537

Site Size

237.57 acres

AICUZ

Less than 65 dB DNL

Watershed

Southern Rivers

Existing Land Use and Zoning District
Single-family dwelling / AG-1 & AG-2
Agricultural

Surrounding Land Uses and Zoning Districts
North
Single-family dwelling, cultivated fields / AG-1
& AG-2 Agricultural

South

Single-family dwelling, cultivated fields / AG-1 &
AG-2 Agricultural

East

Princess Anne Road
Single-family dwellings, cultivated fields / R-5D
Residential, AG-2 Agricultural

West

Undeveloped land / AG-1 Agricultural
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Background & Summary of Proposal
• Excavation of sand has been an ongoing operation on the property since the 1970’s. A Conditional Use Permit
for a 23.4 acre borrow pit was approved for the site on December 18, 1989. Subsequent approvals, most recently
February 9, 2010, expanded the operation to a total of 156.64 acres. At the time of that approval, it was
expected that ongoing mining would continue until June 2019, with restoration of the site to be completed by
June 2020.
•

At this time, the applicant is seeking a Modification of Conditions to permit the operations to continue for
another 10 years, to June 2030. This would allow for the complete extraction of marketable material from the
mine, the reprocessing of overburden material into a marketable product, and restoration of the site. There is
no plan to redevelop the site as part of the restoration. The sand pits will be turned into lakes with a 3-to-1
slope, and surrounding properties will be cultivated.

• As currently operated, the on-site operations will continue to be between the hours of 7:00 a.m. to 5:00 p.m.,
Monday through Friday, and 7:00 a.m. to 12:00 p.m. on Saturday. No work is performed on Sundays.
• Princess Anne Road is the main haul road, and access to the site is from Currituck County, North Carolina, just
south of the boundary line between the states.

Zoning History
# Request

CUP (Borrow Pit) Approved 12/18/1989
MOD (Modification of Conditions) Approved 11/28/2000
MOD (Modification of Conditions) Approved 02/14/2006
MOD (Modification of Conditions) Approved 02/09/2010

2

CUP (Campgound) Approved 11/08/1971
MOD (Modification of Conditions) Approved 11/08/2005
MOD (Modification of Conditions) Approved 04/16/2019

1

2

North Carolina

Application Types

1

CUP – Conditional Use Permit
REZ – Rezoning
CRZ – Conditional Rezoning

MOD – Modification of Conditions or Proffers
NON – Nonconforming Use
STC – Street Closure

FVR – Floodplain Variance
ALT – Alternative Compliance
SVR – Subdivision Variance

LUP – Land Use Plan
STR – Short Term Rental

Evaluation & Recommendation
The requested Modification of Conditions for an extension of time to permit the operations to continue for another 10
years is recommended for approval. This extension of time to June 2030 will allow for the complete extraction of
marketable material from the mine, the reprocessing of overburden material into a marketable product, and restoration
of the site. There is no plan to redevelop the site as part of the restoration. The sand pits will be turned into lakes with
a 3-to-1 slope, and surrounding properties will be cultivated.
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The borrow pit has been operating without incidence and in accordance with the Virginia Department of Mines,
Minerals and Energy’s regulations, per discussions with this agency. Based on these findings and discussion above, Staff
recommends approval of the Modification to the Conditional Use Permit for the extension of time. All the conditions
attached to the Conditional Use Permit approvals of November 28, 2000, February 14, 2006, and February 9, 2010 are
incorporated into the recommended new conditions below. As noted, a revision to Condition 20 regarding the date of
closure and restoration is proposed as well as the addition of Conditions 2 and 3 to ensure consistency with the City’s
Borrow Pit Guidelines.

Recommended Conditions
1. All of the conditions attached to the Conditional Use Permit approvals of November 28, 2000, February 14, 2006,
and February 9, 2010, shall remain in effect, except Condition 20, which is replaced below.
2. Extension of time for operations is for a ten-year period, ending in June 2030, to include restoration of the
property.
3. When the mining is complete, the applicant will redevelop the sides of the pit to a 3:1 slope within six months as
depicted on the submitted plan for the borrow pit entitled “Reclamation Plan”, dated October 3, 2007, revised
September 10, 2009, prepared by Gallup Surveyors & Engineers. Said plan has been exhibited to the City of
Virginia Beach City Council and is on file in the Planning Department.
4. Activities on the site shall meet all the requirements identified by the Virginia Department of Mines Minerals and
Energy.
Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations
The Comprehensive Plan designates the subject property as Rural Area. The Rural Area lies south of Indian River Road
from North Landing Road to Muddy Creek and Back Bay and extends to the North Carolina border. The physical
character of this area is low, flat land with wide floodplains and wind driven tides. Within this area is a significant
presence of working farms, farm related businesses, and limited non-residential areas along with scattered housing
sites. The Comprehensive Plan’s Rural Preservation Plan policies recognize this rural character, seeking to preserve and
promote continued agricultural production and its open space and scenic beauty while providing reasonable rural
development opportunities that will help stabilize and reinforce the rural way of life in southern Virginia Beach.
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Natural & Cultural Resources Impacts
The site is located in the Southern Rivers watershed. Drainage in the Southern Rivers watershed is highly impacted by
the presence of high ground water, poorly draining soils, and high-water surface elevations in downstream receiving
waters. There does not appear to be any significant natural or cultural resources associated with the site.

Traffic Impacts
Street Name

Present Volume
3,810 ADT1

Princess Anne Road
1 Average Daily Trips

Present Capacity

2 LOS = Level

of Service

12,000 ADT1 (LOS 2 “D”)

Generated Traffic
No Change Anticipated3

3

No change in quantity of marketable
material to be annually removed

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

In the vicinity of the property Princess Anne Road is a two-lane rural road with a 50-foot right-of-way. There are
currently no CIP projects scheduled for this section of Princess Anne Road.

Public Utility Impacts
Water & Sewer

The site is not connected to City water or sanitary sewer service.

Public Outreach Information
Planning Commission
•

As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on July 13, 2020.

•

As required by State Code, this item was advertised in the Virginian-Pilot on Fridays, July 31, 2020 and August 7,
2020.

•

As required by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on July 27, 2020.

•

This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on August 6, 2020.
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Site Exhibit
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Reclamation Plan
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CUP Conditions 11/28/2000 and 2/14/2006
1. No excavation or restoration of the borrow pit expansion shall be allowed without first obtaining
any necessary permits from the appropriate Federal, State and Local agencies, required as a result
of the expansion of the existing borrow pit operation. In addition, the applicant shall obtain a NonMetallic Mineral Mining General Permit from the Department of Environmental Quality for the
proposed expansion.
2. No excavation or restoration of the borrow pit shall commence until such time that a site plan has
been reviewed and approved by the Development Services Center. The site plan must include a
specific street and highway contingency plan that addresses the repair and replacement of any
damaged roadway surfaces associated with the borrow pit operation. The site plan shall also detail
the truck watering schedule currently utilized for the abatement of dust generated by this
operation.
3. The limits of excavation in the southeast corner of the site, as shown on the site plan dated April 20,
2000 by Gallup Surveyors and Engineers and on file in the Planning Department, must be modified
to remove the cemetery site from the excavation area and provide at least a 100 foot buffer from
the cemetery limits to the edge of the excavation area. The site plan submitted to the Development
Services Center must show the cemetery site, new limits of excavation and permanent fencing to
identify and protect the cemetery site. All other limits of excavation shown on the site plan dated
April 20, 2000 must be adhered to.
4. The site plan submitted to the Development Services Center must indicate the sequence of
construction for maintaining 3:1 side slopes on the borrow pit, as shown in the “typical cross
section” on the site plan dated April 20, 2000, within 60 days after excavation is complete.
5. The maximum depth of the proposed expansion shall not exceed an elevation of -38.0 feet from
elevation 0.00.
6. No access to or from Pocahontas Club Road will be allowed for the borrow pit operation.
7. Renewal of the conditional use permit is required after a five year period.
8. Operating hours shall be 7:00 am to 7:00 pm, Monday through Saturday. No Sunday operating shall
be permitted.
9. No encroachments into existing easements will be allowed. Access to drainage easements must be
provided by the applicant over all outfall systems within this site.
10. No encroachment into natural drainage channels will be allowed.
11. Dewatering of the pit will be allowed and the following are required:
a. A dewatering settlement basin shall be constructed to capture sediment before discharge.
b. A permit from the Virginia Water Control Board is required to discharge any water from
dewatering into a state waterway.
c. Pumps for dewatering shall operate only between the hours of 7:00 am and 7:00 pm, Monday
through Saturday. No pumps shall operate on Sundays.
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d. The operator of the borrow pit shall be responsible for continuous water service for the private
wells up to 1,000 feet and those within 2,500 feet if proved to be affected by this operation.
e. Water taken from the pit shall be retained on the site to the greatest extent practicable. (Recharge)
12. The existing buffer of pine trees along Princess Anne Road must remain undisturbed.
13. Un-drained pockets and stagnant pools resulting from surface drainage shall be sprayed in accordance
with requirements of the state board of health to eliminate breeding places for mosquitoes and other
insects.
14. A double row of Loblolly and Virginia pine trees, at least 2-3 years old at planting, and an understory
row of wax myrtle shrubs, is required to be planted along a three foot (3) high berm along the
Pocahontas Club Road frontage for screening and buffering.
15. On an annual basis, the amount of excavated material removed from the pit shall be consistent with
the amount reported to the “Virginia Department of Mines, Minerals, and Energy for the year 2000. A
copy of the 2000 yearend report and all future quarterly reports shall be submitted to the Zoning
Administrator to ensure compliance with this condition.
16. Applicant shall, at his expense, establish monitoring wells, between two to four in number (to be
determined by the Water Resources Manager) at such locations as may be determined by the Water
Resources Manager, for the purpose of monitoring any salt water intrusion which may occur as a
result of the applicant’s operation. Testing shall be performed at each such well a minimum of once
per year and a minimum of four times per year if deemed necessary by the Water Resources
Manager. Results shall be provided to the Water Resources Manager. If, in the judgment of the Water
Resources Manager, such results indicate that salt water intrusion is occurring to such extent that
private drinking water wells are threatened with salt water intrusion, the applicant shall cease
dewatering of the borrow pit at the cost of the borrow pit operator.
17. The maximum number of truck trips generated by the borrow pit shall be 75 per day. A truck trip shall
be considered one round trip, in and out of the borrow pit.
18. The operator shall install a left turn lane on Princess Anne Road into the borrow pit entrance.
Additional right-of-way may need to be dedicated by the applicant to accommodate the turn lane. In
addition, the entrance shall be paved and the pavement shall extend 50’ back from the property line
and then graveled an additional 50’. The entrance plan shall be reviewed and approved by Traffic
Engineering.
19. All trucks and equipment used in conjunction with the borrow pit operation must be stored, repaired
and fueled on the borrow pit site or on property zoned for such use.
20. Approval is for a one-year period. If all conditions have been met at the end of the one year, the
conditional use permit may be extended an additional four years.
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CUP Conditions 2/9/2010

1. All of the conditions attached to the Conditional Use Permit approvals of November 28, 2000 and
February 14, 2006 shall remain in effect, except Conditions 5, 11 (e) and 16, which are replaced below.
2. The applicant shall submit a site development plan in accordance with the Zoning Ordinance, Article 2
C Section 227 Borrow Pits to the Development Services Center of the Planning Department for review
and approval prior to any excavation of the additional areas depicted on the submitted site plan
entitled “PROPOSED BORROW PIT EXPANSION PLAN FOR BONNEY G. BRIGHT”, dated October 3, 2007,
revised September 10, 2009, prepared by Gallup Surveyors & Engineers. Said plan has been exhibited
to the City of Virginia Beach City Council and is on file in the Planning Department.
3. The applicant and or operator of the borrow pit shall provide sufficient information to further the
knowledge of the impacted subsurface geology by providing a monitoring well / bore hole installation
plan and to estimate existing and projected recharge of de-watering operation discharge water the
applicant shall provide a groundwater recharge plan, which shall include all phases of the expansion,
subject to the approval of the Director of Public Utilities or designee "
4. The applicant and or operator of the borrow pit shall, at his expense, establish monitoring wells, the
number to be determined by the Director of Public Utilities or designee, at such locations as may be
determined by the Director of Public Utilities or designee, for the purpose of monitoring groundwater
quality, to include detection of any salt water intrusion which may occur as a result of the applicant's
operation. Testing shall be performed at each monitoring well a minimum of four times per year. The
Director of Public Utilities or designee may reduce monitoring frequency, should conditions warrant,
to annual testing at each well. Analytical results shall be provided to the Director of Public Utilities or
designee. If, in the judgment of the Director of Public Utilities or designee, such results indicate that
salt water intrusion is occurring to such extent that private drinking water wells are threatened with
salt water intrusion, the applicant shall cease dewatering of the borrow pit at the cost of the borrow
pit operator. (This condition replaces Condition 16 of the 2000 and 2006 approvals)
5. The maximum depth of the proposed expansion shall not exceed an elevation of -25.0 feet below
ground surface from elevation 0.00 feet below ground surface. The applicant shall not breach the
confining layers regardless of depth. (This condition replaces Condition 5 of the 2000 and 2006
approvals).
6. The groundwater recharge plan shall retain water on site to the highest degree practical. The
applicant and or operator of the borrow pit shall provide a quarterly report of the water recharge
system on the site to include the amount of water pumped from the borrow pit, the amount of
groundwater recharged on the site, the amount of water discharged to off-site surface water, and the
local precipitation. The plan shall be subject to the approval of the Director of Public Utilities or
designee. (This condition replaces Condition 11 (e) of the 2000 approval).
7. The proposed expansion to the borrow pit shall be commenced in phases. The first phase to be mined
shall be of the 1.46 acres depicted on the submitted site plan on the northeastern side of the site,
adjacent to the existing borrow pit. The mining shall be completed within six months of all necessary
approvals and converted into a portion of the recharge system within 12 months of all necessary
approvals.
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8. Berming of 3-feet to 4-feet in height and installation of Category 4 landscape screening shall be installed
between the borrow pit and the improved portions of Pocahontas Club Road by the completion of the first
phase of mining noted in Condition 5.
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Site Photos
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Disclosure Statement
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Next Steps
•

Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

•

Following City Council’s decision, the applicant will receive a decision letter from Staff.

•

Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

•

If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

•

Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

•

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.
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