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Applicant Princess Anne/Witchduck Associates 1, LLC 
c/o Robinson Development Group 
Owner City of Virginia Beach 
 Public Hearing February 12, 2020  

City Council Election District Kempsville 

Request  
Conditional Use Permit (Eating and Drinking 
Establishment with Drive-Through Window) 
 
Staff Recommendation 
Approval 
 
Staff Planner  
Bill Landfair 
 
Location  
5161 Princess Anne Road 
GPIN 
1466783845 
Site Size  
2.80  acres 
AICUZ  
Less than 65 dB DNL 
Watershed 
Chesapeake Bay 
 
Existing Land Use and Zoning District  
Parking Lot / B-4K Historic Kempsville Area 
Mixed Use 
 
Surrounding Land Uses and Zoning Districts 
North  
Singleton Way 
Automobile Repair Garage  / B-2 Community 
Business 
South 
Princess Anne Road 
Multi-family Dwellings / B-4K Historic 
Kempsville Area Mixed Use 
East  
S. Witchduck Road 
Vacant / B-4K Historic Kempsville Area Mixed 
Use, B-2 Community Business  
West 
Church / B-2 Community Business, O-2 Office 
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• The 2.80-acre City-owned property is located in Historic Kempsville in the northwest quadrant of the intersection of 

Princess Anne Road and S. Witchduck Road.  The property also has frontage on Singleton Way to the north.  For a 
number of years, the Virginia Beach Department of Economic Development has been marketing the site without 
success.  In 2014, City Council amended the B-4K Historic Kempsville Area Mixed Use District to permit drive-
throughs associated with a pharmacy in an effort to spur redevelopment in the area. Following that, an application 
for a Walgreen’s Drug Store with a drive-through was granted on this property; however, that proposal never came 
to fruition.    A amendment to the Zoning Ordinance to further expand the uses allowed by Conditional Use Permit in 
the B-4K District was recently approved on January 21, 2020 to include a drive-through for a restaurant use. Based 
on this, the applicant submitted a request for the redevelopment of this entire parcel that includes a restaurant with 
a drive-through.  

• The site is currently vacant except for a parking lot which previously served commercial uses on the property which 
have since been demolished.   

• A commercial center is proposed for the property, containing approximately 15,000 square feet of retail and 4,000 
square feet of restaurant use in three free-standing buildings oriented around a central 82-space parking lot.  This 
can all be constructed as a matter of right in the B-4K District. The applicant, however, proposes to install a drive-
through associated with a restaurant, which requires a Conditional Use Permit.  

 
• The submitted illustrative site layout depicts the drive-through lane in the southeast corner of the property adjacent 

to the intersection of Princess Anne Road and S. Witchduck Road.  The drive-through lane will have a queuing 
capacity of 11 vehicles which meets City standards for drive-through stacking. 
 

• Vehicular access, limited to right-in/right-out turning movements, is proposed from Singleton Way and Princess 
Anne Road.       

 
• The concept plan depicts Category I landscaping which includes a row of evergreen shrubs of a species that reaches 

a height of eight to ten feet at maturity, between the drive-through lane and the adjacent right-of-way.  The intent is 
to provide dense landscaping to visually and physically separate the cars in the drive-through from pedestrians using 
the sidewalk and vehicles on the roadways.  Additional plant material is proposed along the building foundation and 
within the parking lot, as required.  A landscape plan depicting all proposed and required plant material will be 
submitted to the Development Services Center during the final site plan review. Review and approval of the 
landscape plan will occur prior to the issuance of a building permit. 

 
• The B-4K Historic Kempsville Area Mixed Use District permits a maximum building setback of 20 feet from the street.  

The applicant has requested a deviation from this requirement for all three buildings proposed on the property.  
According to the applicant, the building locations were agreed to in meetings held with the Historic Kempsville 
Citizens Advisory Committee and are required due to the conflict of the underground stormwater management 
facilities and location of underground contamination. The applicant will obtain all necessary state and federal 
approvals to protect the site and adjacent sites from the underground contamination.    

 
 
 
 
 
 
 
 

Background and Summary of Proposal 
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Zoning History 
# Request 
1 STC (Street Closure) Approved 04/22/2014 
2 REZ (B-2 Community Business to B-4K Historic Kempsville 

Area Mixed Use) Approved 08/27/2013 
3 REZ (R-7.5 Residential, O-2 Office, and B-1A Limited 

Community Business to B-4K Historic Kempsville Area 
Mixed Use) Approved 04/10/2012 

4 REZ (R-10 Residential, B-2 Community Business, O-2 
Office, R-5D Residential, and AG-1 Agricultural to B-4K 
Historic Kempsville Area Mixed Use District) Approved 
06/21/2016 

5 CUP (Church Expansion for Pre-School) Approved 
01/11/2000  

6 CUP (Church) Approved 12/11/2001 
 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or 
Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance  
SVR – Subdivision Variance 

LUP – Land Use Plan 
STR – Short Term Rental 

 

 
Staff recommends approval of the Conditional Use Permit for a drive-through in conjunction with a restaurant on the 
subject property.  This property was originally purchased with state funds for the Princess Anne Road realignment 
project. Since the completion of the project, the remaining property not needed for the right-of-way improvements has 
been marketed by the Department of Economic Development. Knowing that market conditions have shifted, City 
Council’s recent amendment to the Zoning Ordinance to allow a drive-through for a restaurant use resulted in this 
application. It is the hope that the proposed redevelopment of this site, that includes a restaurant with a drive-through, 
help facilitate the redevelopment of other properties in the vicinity.    

Although mixed uses that include residential would be ideal at this location, the existing underground contamination 
makes residential development problematic. The applicant has agreed through the purchase process to accept full 
liability associated with the existing environmental challenges of the site, and to compliance with all state and federal 
requirements to remediate the contamination.  

The Historic Kempsville Area Master Plan provides guidance for development within the area and calls for a mix of uses 
within a walkable development pattern that appropriately respects the historical context and historic structures in the 
area.  The Master Plan also provides architectural guidelines for new buildings in the District.  These guidelines recognize 
that well-designed buildings that respect the scale and character of the area’s remaining historic buildings can have a 
modern architectural vernacular and still be successful projects in the District.  Exterior wall materials that reflect the 
District’s traditional architectural heritage are encouraged and include brick and horizontal wood siding.  Synthetic siding 
that resembles horizontal wood siding (i.e. Hardiplank) is acceptable for new buildings.   Based on the submitted 
architectural concept, both brick and synthetic horizontal siding are proposed, with the heavier material (brick) below 
the lighter material (wood), as recommended in the guidelines.  It would appear that stucco or drivit is intended on 
some wall panels to break up the building massing which is not acceptable.  The color palatte appears neutral and/or 
earth tone based which is consistent with the guidelines.  Windows appear to be divided which is recommended, 
however, window muntins must be true-divided or simulated true divided aluminum or vinyl-clad.  The proposed 
awnings must be made of canvas or similar fabric and have side panels. According to the applicant, the proposal is based 
upon meetings with the Historic Kempsville Citizens Advisory Committee, who concurs that the drive-through for this 
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development would be a good idea provided that the queuing cars can be properly screened. The applicant has 
indicated a willingness to make modifications to the design and will present those to the Citizen Advisory Committee in 
the near future. A condition is recommended that the buildings’ architectural design and materials be consistent with 
the intent of the guidelines. A more detailed review of the materials and compliance with the Historic Kempsville Area 
Master Plan will occur during the site plan review process.   

As shown on the iIllustrative site layout, Category I plant material, which includes a row of evergreen shrubs, will be 
installed between the building and the right-of-way to effectively screen the drive-though.    The conceptual design for 
the proposed drive-through meets City standards for drive-through stacking, which requires a minimum stacking of 10 
vehicles at 22 feet per vehicle, or 220 feet as measured from the pickup window.  The drive-through lane will have a 
queuing capacity of 11 vehicles and will measure 240 feet from the pickup window.  

The B-4K Historic Kempsville Area Mixed Use District permits a maximum building setback of 20 feet from the street. The 
applicant has requested a deviation from this requirement for all three buildings proposed on the property.  According 
to the applicant, the building locations were agreed to in meetings with the Historic Kempsville Citizens Advisory 
Committee.   As shown on the Illustrative Site Plan, the setback of the proposed building adjacent to the drive-through  
will vary between 26.61 feet and 29.24 feet  which is the minimum necessary to accommodate the drive-through and 
required Category I landscaping.    

As proposed, the development will satisfy access standards and vehicular circulation appears adequate.   No increase in 
average daily vehicular trips over what can be developed by-right is anticipated, as a drive-through associated with a 
restaurant is accounted for in a typical commercial development. 

Based on the above, Staff recommends approval subject to the conditions below. 
 

 
1. When the property is developed, it shall be in substantial conformance with the submitted exhibit entitled, 

“ILLUSTRATIVE SITE PLAN,”  prepared by Kimley Horn, dated 11/08/19.  Said Plan has been exhibited to the Virginia 
Beach City Council and is on file in the Department of Planning & Community Development.  
 

2. The maximum deviation minimum front yard building setbacks for the proposed buildings shall be as follows: 
adjacent to the drive-through facility shall be 26 feet from Princess Anne Road and 28 feet from S. Witchduck Road: 
with the requested deviation. 

5,300 sf building  
30 feet from Princess Anne Road  
30 feet from S. Witchduck Road 
 
9,800 sf building 
190 feet from Princess Anne Road 
190 feet from S. Witchduck Road 
170 feet from Singleton Way 
 
3,800 sf building 
35 feet from S. Witchduck Road 
30 feet from Singleton Way 

 
3. At the time of site plan review, a Landscape Plan that reflects Category I landscape buffer between the drive-

through lane and the rights-of-way, in addition to all plant material required by the City Zoning and Site Plan 

 Recommended Conditions 
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Ordinances,  shall be submitted for review to the Development Services Center and shall obtain an approval prior to 
the issuance of a building permit. 

 
4. The drive-through facility shall not utilize exterior speakers that are audible at the from any property line adjacent to 

residental uses. 
 

5.  The drive-through facility shall be located on the same parcel as the structure within which the principal use for the 
drive-through is located. 

 
6. The drive-through shall not operate between the hours of 12:00 midnight – 5:00 a.m. 
 
7.   The drive-through facility shall be restricted to one lane. 

 
8.   There shall be no signs for the drive-through facility on the building or site, with the exception of directional signs not 

visible from the public rights-of-way.  Such signs shall not be internally illuminated.  
 
9.  An overhead canopy for the drive-through facility shall be allowed, except that such canopy shall not project more 

than four (4) feet from the wall of the building above the drive-through window and shall not exceed the width of 
the drive-through window by more than one (1) foot on each side. In no case, however, shall a drive-through facility 
have an overhead canopy that extends to cover the total length of the drive-through lane.  

 
10.  The architectural design shall conform to the purpose and intent of the Historic Kempsville Area Master Plan. 
 
Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan 
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes 
and Standards. All applicable permits required by the City Code, including those administered by the Department of 
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid. 
  
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime 
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they 
pertain to this site. 
 

 
The Comprehensive Plan designates this area of the City as the Historic Kempsville Area Suburban Focus Area (SFA).   
The Historic Kempsville Area Master Plan was adopted in 2006. The Plan provides guidance for development within the 
area called Historic Kempsville located at the intersection of Princess Anne Road and S. Witchduck Road/Kempsville 
Road. The Plan calls for a mix of uses within a walkable development pattern that appropriately respects the historical 
context and historic structures of the area. An amendment to the B4-K District to add drive-through facilities for 
pharmacies was adopted in 2014 to address market conditions in the area.  An amendment to expand the uses allowed 
by Conditional Use Permit in the B4-K District to include a drive-through for a restaurant use was approved by the City 
Council on January 21, 2020.   
 

 
The site is located in the Chesapeake Bay watershed.  There does not appear to be any significant natural or cultural 
resources associated with the site.   
 

Comprehensive Plan Recommendations 

Natural and Cultural Resources Impacts 
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Street Name Present Volume Present Capacity Generated Traffic 

Princess Anne Road 29,500 ADT1 32,700  ADT 1 (LOS 3 “D”) Existing Land Use 2 – 0  ADT 
Existing Zoning 2 – 1,950  ADT 

Proposed Land Use  – No Change 
Anticipated S. Witchduck Road 33,530 ADT1 55,500  ADT 1 (LOS 3 “D”) 

1 Average Daily Trips 2 as defined by a 2.8 acres of B-4 
zoning 

 3 LOS = Level of Service 

 
Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
 
Princess Anne Road in the vicinity of this application is classified as a four-lane minor urban arterial.  There are currently 
no CIP projects scheduled for this section of Princess Anne Road.  S. Witchduck Road in the vicinity of this application is 
classified as a six-lane major urban arterial.  There are currently no CIP projects scheduled for this section of Witchduck 
Road.   
 

 
Water 
The site must connect to City water.  There is an existing eight-inch water service line extended to the site and plugged 
at the southeastern corner of the property that can be used to serve the proposed development.  There is an existing 
16-inch City water transmission main along S. Witchduck Road; and an existing 12-inch City water main along Singleton 
Way; and an existing 30-inch raw water main along S. Witchduck Road and Singleton Way.   
 
Sewer 
The site must connect to City sewer.  There is an existing eight-inch sewer service line extended to the site with a 
manhole located at the southeastern corner of the property that can be used to serve the proposed development.  
There is an existing 16-inch City sanitary sewer gravity main along S. Witchduck Road; an existing 24-inch HRSD force 
main along S. Witchduck Road; and an existing 12-inch City sanitary sewer gravity main along Singleton Way.   
 

 
Planning Commission 

• The applicant has met several times with the Historic Kempsville Citizens Advisory Committee to discuss the 
details of the request.  According to the applicant, the Committee is in support of a drive-through in conjunction 
with a restaurant at this location, as well as the proposed deviation from the maximum allowed setback from 
the street.     

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on January 13, 2020. 

• As required by State Code, this item was advertised in the Virginia Pilot Beacon on Sundays, January 26, 2020 
and February 2, 2020.                    

• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 
Planning Commission public hearing on January 27, 2020.   

Traffic Impacts 

Public Utility Impacts 

Public Outreach Information 
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• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 
webpage of www.vbgov.com/pc on February 6, 2020. 

 
 
 

  

http://www.vbgov.com/pc
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Proposed Site Layout 
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 Architectural Concept 
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Site Photos 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 

public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 
upcoming days. 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 
of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 
Division at 757-385-8074. 

• If the request requires land disturbance and/or a subdivision of property, please contact the Development 
Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 
Development Liaison Team at 757-385-8610. 

• Please note that further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


