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Applicant & Property Owner Bishard Family Real Estate, LLC 
Public Hearing January 8, 2020  

City Council Election District Beach 

Request  
Subdivision Variance (4.1(j) of Subdivision 
Regulations) 
  
Staff Recommendation 
Denial 
 
Staff Planner  
Aubrey Trebilcock 
 
Location  
312 Gatewood Avenue 
GPIN 
24070175080000 
Site Size  
15,000 square feet 
AICUZ  
Greater than 75 dB DNL 
Watershed 
Chesapeake Bay 
 
 
Existing Land Use and Zoning District  
Single-family dwelling / R-5D Residential 
 
Surrounding Land Uses and Zoning Districts 
North  
Single-family dwelling  / R-5D Residential 
South 
Single-family dwellings / R-5D Residential 
East  
Duplex / R-5D Residential  
West 
Single-family dwelling / R-5D Residential 
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• The applicant proposes to subdivide the 15,000 square foot parcel located at 312 Gatewood Avenue into three lots – 

one single-family dwelling lot and two semi-detached dwelling lots. The property is zoned R-5D Residential District, 
requiring a minimum of 5,000 square feet in lot area for each parcel developed with a single-family dwelling/semi-
detached dwelling and 10,000 square feet for a parcel developed with a duplex. 

• Section 4.1(j) of the Subdivision Regulations states: “Property lines at the intersection of minor streets with each 
other or with alleys shall be rounded with a minimum radius of ten (10) feet.” This rounding of the property lines 
reduces the parcel size to 14,979 square feet, which would only allow for the development of two single-family 
dwelling or semi-detached lots, or one duplex lot. As the applicant desires to create three parcels, a Subdivision 
Variance to this standard that requires the rounding of the intersection is requested in order to create the three 
parcels.   
 

• Minimum lot width in the R-5D Residential District is 50 feet for a single-family dwelling lot and 35 feet fora semi-
detached dwelling lot. An additional 10 feet in lot width is required for corner lots, such as the proposed Lot 90A. 
Therefore, in order for the property to be developed with three single-family dwellings, a minimum of 160 feet of 
frontage is required.   As the property at it’s widest point is only 150 feet, the applicant proposes to instead create 
one single-family dwelling lot (Lot 90C) and two semi-detached dwelling lots  (Lots 90A and 90B), which requires a 
lot width of only 130 feet, thereby meeting this standard.  

  

 

No Zoning History to Report 
 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance  
SVR – Subdivision Variance 

LUP – Land Use Plan 
STR – Short Term Rental 

 

 
Section 9.3 of the Subdivision Regulations states that no variance shall be authorized by the Council unless it finds that: 

A. Strict application of the ordinance would produce undue hardship. 
B. The authorization of the variance will not be of substantial detriment to adjacent property, and the character of 

the neighborhood will not be adversely affected. 
C. The problem involved is not of so general or recurring nature as to make reasonably practicable the formulation 

of general regulations to be adopted as an amendment to the ordinance. 

Background and Summary of Proposal 

Evaluation and Recommendation 
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D. The hardship is created by the physical character of the property, including dimensions and topography, or by 
other extraordinary situation or condition of such property, or by the use or development of property 
immediately adjacent thereto.  Personal or self-inflicted hardship shall not be considered as grounds for the 
issuance of a variance. 

E. The hardship is created by the requirements of the zoning district in which the property is located at the time 
the variance is authorized whenever such variance pertains to provisions of the Zoning Ordinance incorporated 
by reference in this ordinance. 

 
The original plan depicted three single-family lots on the 150-foot wide property.  Based on the deficiency in lot width 
for those three single-family lots, which requires a minimum of 160 feet of frontage, the applicant modified the request 
to include one single-family lot and two lots for a semi-detached dwelling, which requires only 130 feet of frontage. 
However,  while this approach addresses the lot width deficiency, it did not resolve the issue of the property line 
rounding which would put Lot 90A under the minimum 5,000 square foot lot size as required by the R-5D Residential 
District. 
 
During Staff review, a determination was made by City Traffic Engineering that, in this instance, the property line 
rounding at the intersection was not necessary to accommodate public safety or traffic projects. However, property line 
rounding is a requirement of the Design Standards set forth in section 4.1(j) of the Subdivision Regulations, and 
therefore, cannot be waived by an administrative decision. Consequently, a Subdivision Variance has been requested by 
the applicant. The applicant contends that since the lot will fall under the 15,000 square feet minimum area to create 
three lots due to the property line rounding at the intersection of Gatewood Avenue and Paris Street, it is a hardship 
placed upon the property owner by the City of Virginia Beach’s requirements. 
 
Staff’s evaluation of Section 9.3 of the Subdivision Regulations, listed at the beginning of this section, is provided below 
and addresses the five points by which this request and all other variance requests are considered.  
 

A. The application of the ordinance to round the property corner is not discretionary, but required of every corner 
lot at the intersection of minor streets. A determination that it is unnecessary for traffic projects or safety, which 
results in being 21 square feet short of the minimum area required for a third lot, is not sufficient grounds for a 
hardship.  

 
B. The proposed development is not reflective of the existing character of the neighborhood. On Paris Street and 

Gatewood Avenue, the majority of lots, all of which exist as single-family dwelling lots, are larger than 15,000 
square feet. There is no lot smaller than 11,250 square feet in the vicinity. This proposal would create three 
5,000 square foot lots, becoming the smallest lots by over 6,000 square feet; however the proposed lots would 
meet the minimum lot width standards for lots in the R-5D district. 
 

C. It could not be said that this is a commonly recurring problem where the possibility of an additional lot is 
eliminated by a 10 foot radius property line rounding at the intersection. It is a specific enough problem that it 
could be properly addressed by a Variance. 
 

D. There are no natural features or problematic adjacent developments which impede the use of the property. The 
property boundaries, prior to the corner rounding, are sufficient for three lots in the R-5D Residential  District. 
The required rounding will leave this property just short of the lot area requirement for the third lot. However, 
as the corner rounding is written into the Subdivision Regulations, and applied to every subdivision as dictated 
by the Design Standards for streets, this does not fulfill the definition of an extraordinary situation. It is 
something that must be taken into account prior to every subdivision request. 
 

E. The variance request is a result of the requirements of the R-5D Residential District due to the corner rounding, 
which causes Lot 90A to be deficient in lot size. This variance request does seek to maintain minimum lot size 
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and meet the standards of the Zoning Ordinance, providing the need for the corner rounding required by the 
Subdivision Regulations.  

 
The proposal to subdivide the existing 15,000 square foot lot into three lots, would result in at least one lot not meeting 
the minimum 5,000 square foot lot area requirement of the R-5D Residential District due to the Subdivision Ordinance 
requirement for the rounding of the corner. If granted the Variance, the applicant would create three 5,000 square foot 
lots which would meet the requirements of the Zoning Ordinance. While the lot area is short by only 21 square feet, the 
overall proposal is not compatible with the character of the surrounding area, where the smallest lot size is 
approximately 11,250 square feet. 
 
It is Staff’s opinion that the request does not preserve the character and stability of the neighborhood, as the proposed 
lots would be more than twice as small as any other lot on Gatewood Avenue or Paris Street. The hardship also appears 
to be self-imposed as the corner rounding is a requirement of every intersection where local streets intersect, and 
should therefore be anticipated. There is no hardship to redevelopment of the lot as it currently exists and the lot can be 
subdivided into two lots by right. Based on this, Staff recommends denial of the request. 
 

 
1. The applicant shall reserve an area, equal to that which is required by Section 4.1(j) of the Subdivision 

Regulations, at the southwest corner of Lot 90A, to the City of Virginia Beach following the recordation 
of the subdivision plat.   

Conditions 2 and 3 provided by the applicant following the Planning Commission Public Hearing for City 
Council’s consideration. 
 
2. When subdivided, the property shall be developed as shown on the submitted site plan exhibit entitled 

“Site Plan Exhibit for Subdivision of Lot 90, Revised Plat, Gatewood Park Extd., Located Near London 
Bride”, dated 12/04/2019, and prepared by WPL Site Design, a copy of which has been exhibited to the 
Virginia Beach City Council and is on file with the Virginia Beach Department of Planning and Community 
Development. 

 
3. When Lots 90A, 90B, and 90C are developed, the residential dwellings constructed shall have 

architectural features and appearance of like quality and character as depicted on pages 7, 8, and 9 of 
this report, which has been exhibited to the Virginia Beach City Council and is on file with the Virginia 
Beach Department of Planning and Community Development. 

 
Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan 
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes 
and Standards. All applicable permits required by the City Code, including those administered by the Department of 
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid. 
  
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime 
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they 
pertain to this site. 
 

 

Recommended Conditions 
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The Comprehensive Plan recognizes this property as being within the Suburban Area. Guiding principles have been 
established in the Comprehensive Plan to maintain neighborhood stability and sustainability. Many of these principles 
are based upon the “Characteristics of a Great Neighborhood” as defined by the American Planning Association. For 
example, new residential development should be consistent in term of size, intensity and relationship to the surrounding 
area. Infill development should be designed to “give the impression to those who pass by that it has always been part of 
the original development.”  
 

 
The site is located in the Chesapeake Bay watershed. There does not appear to be any significant natural or cultural 
resources associated with the site.  
 

 
Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
Gatewood Avenue and Paris Street, which are both adjacent to the subject parcel, are considered two-lane undivided 
local collector streets.  They are not included in the MTP.  No roadway CIP projects are slated for this area. 
 

 
Water 
There is an existing four-inch City water main along Paris Street and an existing six-inch City water main along Gatewood 
Avenue.  
 
Sewer 
There are existing eight-inch City sanitary sewer gravity mains along both Paris Street and Gatewood Avenue. 
 

 
Planning Commission 

• Staff is unaware of any meeting between the applicant and neighborhood organizations or residents. 

• One letter of opposition and an opposing petition with 33 signatures from 27 households in this area have been 
received by Staff noting concerns related to the proposed lot sizes and changing of the character of the 
neighborhood. 

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 9, 2019. 

• As required by State Code, this item was advertised in the Virginia Pilot Beacon on Sundays, December 22, 2019 
and December 29, 2019.                    

Comprehensive Plan Recommendations 

Natural and Cultural Resources Impacts 

Traffic Impacts 

Public Utility Impacts 

Public Outreach Information 
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• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 
Planning Commission public hearing on December 20, 2019.   

• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 
webpage of www.vbgov.com/pc on January 2, 2020. 

City Council  
• Following the Planning Commission’ public hearing, Staff is unaware of any meeting between the applicant and 

neighborhood organizations or residents. 
 

• As required by City Code, this item was advertised in the Virginia Pilot Beacon on Sundays, March 22, 2020 and 
March 29, 2020.                    

• As required by City Code, the adjacent property owners were notified regarding both the request and the date 
of the City Council’s public hearing on March 23, 2020. 

• The City Clerk’s Office posted the materials associated with the application on the City Council website of 
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf 
on April 3, 2020.  

• Two letters of opposition and an opposing petition with 33 signatures from 27 households in this area have been 
received by Staff noting concerns related to the proposed lot sizes and changing of the character of the 
neighborhood. 

 
 

  

http://www.vbgov.com/pc
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf
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Proposed Site Layout 
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Proposed Elevation Plan Lots 90A & 90B 
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Proposed Elevation Plan Lot 90C 
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Site Photos 
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Disclosure Statement 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 

public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 
upcoming days. 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 
of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 
Division at 757-385-8074. 

• If the request requires land disturbance and/or a subdivision of property, please contact the Development 
Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 
Development Liaison Team at 757-385-8610. 

• Please note that further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


