Applicant & Owner Chesapeake Bay Foundation, Inc. Agenda Item
Public Hearing August 28, 2019

City Council Election District Bayside
City of

Virginia Beach

Request

Modification of Conditions (Environmental ' ‘ e, s

Education Center) cwp.,.«-t‘_""'e ,;w % -
%, A% 1\

Staff Recommendation %/ T 3

Approval %,

Staff Planner
Jonathan Sanders

Location

3663 Marlin Bay Drive
GPIN

1489573361

Site Size

10.29 acres

AICUZ

Less than 65 dB DNL
Watershed
Chesapeake Bay

Existing Land Use and Zoning District
Environmental Education Center / P-1
Preservation (Shore Drive District Overlay)

Surrounding Land Uses and Zoning Districts
North

Open space, single family dwellings / P-1
Preservation, R-5D Residential (Shore Drive
District Overlay)

South

City park, Lynnhaven River

East

Lynnhaven River

West

City park / P-1 Preservation (Shore Drive District
Overlay)
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Background and Summary of Proposal

A Conditional Use Permit for an Environmental Education Center and two Wind Energy Conversion Systems was
approved by City Council on December 11, 2012. The facility has been constructed and is in operation.

The applicant proposes to build an addition onto the east end of the existing building. The addition will consist
of a deck extension that will connect to an approximately 1,000 square-foot building to be used as a classroom.
The classroom will house the Environmental Studies Program. The program’s goal is to provide students with
real world applicable learning opportunities with a focus on social, economic and environmental impacts on
sustainability.

Up to 100 students will be enrolled in the program, who will divide their time between this location and their
school.

Minor site enhancements are proposed to both accommodate the addition and to address facility needs,
including adjustments to existing pathways, the installation of new planting material and new permeable pavers.

The exterior elevations depict a design, architectural massing and materials that will match the existing building.
As the primary user for the new classroom will be high school students that are transported by bus, there are no

proposed plans to modify the existing parking spaces on site, which includes the adjacent parking area within
the City right-of-way.

Zoning History

# | Request

1 | REZ (PD-H1 to P-1) 11/27/2012

2 | CUP (Environmental Education Center & Two Wind
Energy Conversion Systems) 12/11/2012

REZ (PD-H1 to P-1) 11/27/2012

Application Types

CUP — Conditional Use Permit
REZ — Rezoning
CRZ — Conditional Rezoning

MOD — Modification of Conditions or Proffers FVR — Floodplain Variance
NON — Nonconforming Use ALT — Alternative Compliance
STC — Street Closure SVR — Subdivision Variance
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Evaluation and Recommendation

The applicant’s request for a Modification of Conditions for the Conditional Use Permit for the Environmental Education
Center is, in Staff’s opinion, acceptable. The architecture of the addition mimics that of the existing building, and the
increased footprint will have little impact on the environment. The land disturbance is outside the Resource Protection
Area, so no variance is required. Staff finds that the proposal furthers the Comprehensive Plan’s land use policies for the
Shore Drive Corridor and SFA 1.1, as it serves to further protect the significant investment that has been made to
preserve Pleasure House Point for open space, limited recreation, natural resource preservation and natural resource
education. This classroom will enhance an existing partnership between the Chesapeake Bay Foundation and the
Virginia Beach City Public Schools.

Based on these considerations above, Staff recommends approval of this request subject to the conditions below.

Existing Conditions — December 11, 2012

1.

When the property is developed, it shall be in substantial conformance with the exhibit entitled, “Chesapeake
Bay Foundation, Hampton Roads Environmental Center,” dated September 4, 2012, prepared by the
SMITHGROUP which has been exhibited to the Virginia Beach City Council and is on file in the Planning
Department, including a minimum of three (3) on-site handicap parking spaces.

A ‘Traffic and Parking Plan’ shall be submitted for review to the City of Virginia Beach Special Events Office that
addresses a parking strategy for events with 200 or more attendees. As deemed appropriate by the Special
Events Office, the elements of the plan shall be implemented to reduce any negative impacts to the adjacent
neighborhood.

All applicable approvals from the Heath Department shall be obtained prior to issuance of a Certificate of
Occupancy.

All approvals and required connections to the City’s public sanitary sewer system, as deemed necessary by the
Department of Public Utilities, shall be obtained and constructed as required.

Prior to issuance of a building permit for the Wind Energy Conversion System, the applicant shall provide the
Zoning Administrator with documentation from a professional engineer licensed by the Commonwealth of
Virginia that certifies that the towers meet the requirements of the Building Code, and that the structures
(foundations) upon which the systems will be mounted will have the structural integrity to withstand the weight
and the wind loads imposed on the system.

Prior to issuance of a building permit for the Wind Energy Conversion System, the applicant shall provide the
Zoning Administrator with a copy of the “Determination of No Hazard to Air Navigation” provided by the Federal
Aviation Administration Obstruction Evaluation Office for the two WECS.

If the Wind Energy Conversion System ceases to be operational for a period of one year, the system shall be
removed at the applicant’s expense.

The Wind Energy Conversion System, including all associated equipment, shall be inspected by a Wind Energy
Conversion System contractor two years from approval by City Council and then every two years subsequent, to
ensure compliance with Section 209 of the Zoning Ordinance and with conditions set forth in the Conditional
Use Permit. The findings of each inspection shall be submitted in writing to the City of Virginia Beach Planning
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Director.
9. All electrical connections from the wind turbine to the building shall be screened so as to be hidden from view.

10. Noise associated with the Wind Energy Conversion System shall not exceed a decibel level of 55dB (A) as
measured at any adjoining property line.

11. No portion of the Wind Energy Conversion System shall be illuminated unless required by the Federal Aviation
Administration.

12. The Wind Energy Conversion System shall be constructed in general conformance with the detail entitled, “Wind
Turbine Details & Diagrams,” dated October 9, 2012, prepared by the SMITHGROUP. The height of the Wind
Energy Conversion System pole shall be no higher than 70 feet with blades extending no more than 12 feet
beyond the top of the pole.

13. The Wind Energy Conversion System shall be located on the site as generally depicted on the plan entitled,
“Chesapeake Bay Foundation, Hampton Roads Environmental Center,” dated September 4, 2012, prepared by
the SMITHGROUP.

14. A letter from the professional engineering company, SMITHGROUP, the firm who prepared the Wind Energy
Conversion System plans entitled, “Wind Turbine Details & Diagrams,” shall be submitted to the Building Official
prior to the issuance of the Final Certificate, stating that all work to install the Wind Energy Conversion System
was done in accordance with said plans.

Recommended Conditions

All conditions of the December 11, 2012 Conditional Use Permit for Environmental Education Center and Two Wind
Energy Conversion Systems shall remain in effect except Condition 1 shall be modified and a new condition, Condition
15, as indicated below shall be added.

1. When the property is developed, it shall be in substantial conformance with the exhibit entitled, “CONDITIONAL
USE PERMIT SITE PLAN EXHIBIT, CHESAPEAKE BAY FOUNDATION LEARNING CENTER,” dated July 9, 2019,
prepared by the Tymoff + Moss Architects, which has been exhibited to the Virginia Beach City Council and is on
file in the Planning & Community Development Department.

15. The elevation of the proposed building addition, off the eastern end of the existing building, shall be in
substantial conformance with the exhibit entitled, “CHESAPEAKE BAY FOUNDATION CLASSROOM ADDITION,”
dated July 7, 2019, prepared by the Tymoff + Moss Architects, which has been exhibited to the Virginia Beach
City Council and is on file in the Planning & Community Development Department.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.
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Comprehensive Plan Recommendations

This site is located within Suburban Focus Area 1 - Shore Drive Corridor. The corridor is characterized by many well-
established neighborhoods, newer high-density residential development; neighborhood and resort commercial uses;
significant parks and open spaces; proximity to Chesapeake Bay and Lynnhaven River. More specifically, this site is
within SFA 1.1. Pleasure House Point which notes the importance to maintain and protect the significant investment
that has been made to preserve Pleasure House Point for open space, limited recreation, natural resource preservation
and natural resource education. Ensure that any development in the surrounding area is complementary with regard to
both design and land use to the natural resource and open space amenity provided by Pleasure House Point.

Natural and Cultural Resources Impacts

The site is located in the Chesapeake Bay watershed. This watershed is characterized by water, tidal marsh, sandy shores
and maritime forest. The shallow water estuarine environment of the property provides habitat for the iconic
Chesapeake Bay blue crab and the Lynnhaven oyster.

The proposed building addition is proposed outside of the Resource Protection Area, which is the most stringently
regulated portion of the Chesapeake Bay Preservation. No variance is required for the proposed land disturbance.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
36,900 ADT *(LOS 2 “D”)
. 1 ,
Shore Drive 38,400 ADT 38,700 ADT * (LOS 2 “E”) No Change Anticipated
1 Average Daily Trips 2105 = Level of Service

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer service.

Public Outreach Information

Planning Commission

e The applicant/applicant’s representative met with the Ocean Park Civic League at the CBF’s Brock Environmental
Center in January 2019 to discuss the details of the request. According to the applicant, 80 residents were in
attendance.

e The applicant/applicant’s representative met with the Ocean Park Civic League at the CBF’s Brock Environmental
Center on July 11, 2019 to discuss the details of the request. According to the applicant, 25 residence were in
attendance.

e The applicant/applicant’s representative met with the Community on July 30, 2019 to discuss the details of the
request.

e Onluly 22, 2019, a press release was sent to Hampton Roads press outlets.

e OnlJuly 31, 2019, a presentation on the project was posted on www.cbf.org/brockclassroom

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on July 15, 2019.
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As required by State Code, this item was advertised in the Virginia Pilot Beacon on Sunday, August 11, 2019 and
Sunday, August 18, 2019.

As required by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on August 12, 2019.

This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on August 22, 2019.

City Council

As required by City Code, this item was advertised in the Virginia Pilot Beacon on Sunday, September 15, 2019
and Sunday, September 22, 2019.

As required by City Code, the adjacent property owners were notified regarding both the request and the date
of the City Council’s public hearing on September 16, 2019

The City Clerk’s Office posted the materials associated with the application on the City Council website of
https://www.vbgov.com/government/departments/city-clerk/city-council/Documents/BookmarkedAgenda.pdf
on September 27, 2019.
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Proposed Site Layout
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Proposed Elevations
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Proposed Elevations
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Site Photos
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Disclosure Statement

B

Virginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property Disposition of City Modification of

by City Property Conditions or Proffers
Alternative Economic Development .
Compliance, Special Investment Program Elﬁ::o::ormmg Use
Exception for (EDIP) 9

Board of Zoning .

Appeals Encroachment Request Rezoning

Certificate of Floodplain Variance

Appropriateness - Street Closure
(Historic Review Board) | | Franchise Agreement

Chesapeake Bay

Preservation Area Lease of City Property Subdivision Variance
Board

Conditional Use Permit License Agreement Wetlands Board

. . &
v >

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law,

% —————— e

»

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All disclosuras must be updat Page 1 of 7

Planning Commissicn and City Council niaeting that perta;

[0 [ APPLICANT NOTIFIED OF HEARING DATE:
0 NO CHANGES AS OF DAVE: |
& REVISIONS SUBMITTED BATE:
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Disclosure Statement

Virginia Beach

D Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name: Chesapeake Bay Foundation, Ini
If an LLC, list all member’'s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

Please see attached List of Applicant/Property Owner Officers.

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

N/A

1

See next page for information pertaining to footnotes' and i

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

|:| Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

IZI Check here if the PROPERTY OWNER IS a corporation, partnership, firm,

business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner’s name: Chesapeake Bay Foundation, Inc
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

Please see attached Applicant/Property Owner List of Officers.

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)
N/A

L “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii} there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

APPLICANT

SERVICE

Virginica_Beach

[ PROVIDER (use additional sheets if |
AadAy

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /

Land Planner

Tymoff + Moss Architects

Contract Purchaser (if other than
the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

WPL Site Design

OXO O O KOG

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Williams Mullen

XO O K K OKX|3

X

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

O X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

Virginia—l‘%each

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application.

m—pb Stephen R. Romine, Attorney for ‘5‘/3(/7

APPLICANT'S SIGNATURE PRINT NAME Aoplicant DATE [ |
11

1

Page 5 of 7
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Disclosure Statement
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8- CHESAPEAKE BAY FOUNDATION
4 Saving a National Treasure
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2019 Board of Trustees

Officers

Harry 1. Lester
Chair

Jane P. Batten
Vice Chair
Amold I. Richmond
Vice Chair
William C. Baker
President

Alan R. Griffith
Treasurer
William A. Agee
Secretary

Trustees

R. Bruce Bradley J. Sedwick Sollers, 111
George L. Bunting, Jr. Sandra E. Taylor
D. Keith Campbell Preston M. White
Michael J. Chiaramonte Susan P. Wilmerding
Thomas M Davis, 111 Stephen M. Wolf
Robert S. Evans

Harry S. Gruner

Michael J. Hanley

Jeanne Trimble Hoffman

Ann D. Horner

Mark J. Hourigan

Otis S. Jones

Robert A. Kinsley, 11

Burks B. Lapham

Katie Z. Leavy

Pamela B. Murphy

Devon B. Ogburn

Elizabeth Oliver-Farrow

Mark S. Ordan

Anna R. Pauletta

Ann Pelham

PHILIP MERRILL ENVIRONMENTAL CENTER
6 HERNDON AVENUE | ANNAPOLIS, MD 21403 | 410-268-8816 CBF.ORG
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.
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