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Applicant Jeffrey & Paige Madrigal 
Public Hearing August 28, 2019  

City Council Election District Beach 

Request  
Street Closure  
 
Staff Recommendation 
Approval 
 
Staff Planner  
Bill Landfair 
 
Location  
Alley adjacent to 317 45th Street  
GPIN 
2418875164   
Site Size  
334 square feet of right-of-way 
AICUZ  
65-70 dB DNL; Sub-Area 3 
Watershed 
Atlantic Ocean 
 
 
Existing Land Use and Zoning District  
Alley / R-7.5 Residential 
 
Surrounding Land Uses and Zoning Districts 
North  
Single-family dwellings / R-7.5 Residential 
South 
Single-family dwelling / R-7.5 Residential 
East  
Single-family dwelling / R-7.5 Residential 
West 
Single-family dwelling / R-7.5 Residential 
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The property owner proposes to close a portion of the platted, unnamed, and unimproved alley that is adjacent to the 
rear lot line. As shown on the submitted street closure exhibit, the applicant is requesting to close half of the 15-foot-
wide alley adjacent to 317 45th Street, totaling 334 square feet, and incorporate the land into the adjacent residential 
lot. 
  

 

No Zoning History to report. 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance 
SVR – Subdivision Variance 

 

 
A Viewers’ Meeting was held, that included City Staff from the departments of Public Works, Public Utilities, Planning 
and Community Development and the Office of the City Attorney, to consider this application. The Viewers determined 
that the proposed closure of this portion of the alley will not result in any public inconvenience; therefore, closure of 
this portion of the right-of-way is deemed acceptable. The Department of Public Utilities has indicated that there is an 
existing public sewer line located within the 334 square foot area; therefore, a condition is recommended that a public 
utility easement be dedicated to the City over the entire portion of the alley to be closed.  Upon dedication of the 
easement, all improvements, including an existing frame shed and retaining wall, located within the easement area must 
be removed to allow to access the sewer line when necessary.  
 
Staff received one letter of opposition from the adjoining property owners to the north.  The letter outlines concerns 
regarding the existing improvements that encroach into the alley, which they note has decreased the vegetated buffer 
between the properties that the unimproved alley provided.  While they are not interested in pursuing the closure of 
half of the alley adjacent to their property, they wish to retain their right to do so in the future.  Staff’s position is that 
once the improvements are removed, the area will naturally revegetate and the former buffer will reestablish. It should 
be noted that if the need ever arises for City crews to perform maintenance or provide repairs to the underground 
utilities, the area may be cleared for access.  
 
In Staff’s view, the proposed Street Closure is acceptable and recommended for approval subject to the following 
conditions. 

Background and Summary of Proposal 

Evaluation and Recommendation 
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1. The City Attorney’s Office will make the final determination regarding ownership of the underlying fee. The 

purchase price to be paid to the City shall be determined according to the “Policy Regarding Purchase of City’s 
Interest in Streets Pursuant to Street Closures,” approved by City Council. 

2. The applicant shall resubdivide the property and vacate internal lot lines to incorporate the closed area into the 
adjoining parcel. The resubdivision plat must be submitted and approved for recordation prior to final street 
closure approval. Said plat must include the dedication of a public utility easement over the closed portion of 
the alley to the City of Virginia Beach, subject to the approval of the Department of Public Utilities, and the City 
Attorney’s Office, which easement shall include a right of reasonable ingress and egress.  Upon dedication of the 
easement, all improvements located within the easement area shall be removed from the easement area.     

3. The applicant shall verify that no private utilities exist within the right-of-way proposed for closure. If private 
utilities do exist, easements satisfactory to the utility company must be provided. 

4. Closure of the right-of-way shall be contingent upon compliance with the above stated conditions within 365 
days of approval by City Council. If the conditions noted above are not accomplished and the final plat is not 
approved within one year of the City Council approval, said approval shall be considered null and void.  

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan 
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes 
and Standards. All applicable permits required by the City Code, including those administered by the Department of 
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid. 
  
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime 
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they 
pertain to this site. 
 

 
Planning Commission 

• The adjoining property owners to the north have written a letter of opposition to the proposed street closure. 
The details are provided in the evaluation section of this report.   

• As required by the Zoning Ordinance, the public notice sign(s) was placed on the property on July 15, 2019. 
• As required by State Code, this item was advertised in the Virginia Pilot Beacon on Sunday, August 11, 2019 and 

Sunday, August 18, 2019.                    
• As required by City Code, the adjacent property owners were notified regarding the request and the date of the 

Planning Commission public hearing on August 12, 2019.   
• This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s 

webpage of www.vbgov.com/pc on August 22, 2019. 
 

 

 

Recommended Conditions 

Public Outreach Information 

Street Closure Survey 

http://www.vbgov.com/pc
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Site Photos 
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Disclosure Statement 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 
public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 
upcoming days. 
 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  
 

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 
of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 
Division at 757-385-8074. 

 
• If the request requires land disturbance and/or a subdivision of property, please contact the Development 

Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 
Development Liaison Team at 757-385-8610. 

 
• Please note that further conditions may be required during the administration of applicable City Ordinances and 

Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any 
approvals allowed by this application are valid.  

 
• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 

for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


