Virginia Beach Planning Commission
Public Hearing Minutes
April 10, 2019
Ms. Oliver:

Formal public meeting of the Planning Commission to order. My name is Dee
Oliver and I am the chairman.

And before we get started, I have asked

Commissioner Redmond to lead us in prayer and Commissioner Ripley to lead us
in the Pledge. Would you all please stand?
Mr. Redmond: Let's bow our heads. Heavenly Father, we thank thee for the opportunity to come
together today in the service of our great city. We hope that you will infuse us with
wisdom, knowledge, patience, and understanding for all involved. Our time here
today is marked by the friendship that we share with each other, with our
community and with all the people involved who care so deeply for it. We thank
you for all your love and guidance and wisdom and in these words we pray. Amen.
Mr. Ripley:

Please face the flag and join me in the pledge. [Group Pledge]

Ms. Oliver:

Thank you Commissioner Redmond and Commissioner Ripley.

I've asked

Commissioner Wiener to introduce the members of the Planning Commission.
Mr. Weiner:

Thank you very much Ms. Oliver. Among far end down here we have Kay Wilson.
She is our city attorney. Next to Kay is George Alcaraz. George is a contractor
and he represents the Beach District. Next is Jack Wall. Jack is a civil engineer
and he represents the Rose Hall District. My name is David Weiner. I'm in
commercial sales and I represent the Kempsville District. Sitting next to me is Don
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Horsley, Don is a farmer and he is At-Large. Next to Don is Ron Ripley. Ron is
in real estate management and development and he is also At-Large. Next is Dee
Oliver. Dee is our chair of the Planning Commission. She's a funeral director and
she is At-Large also. Next to Dee is Jan Rucinski. Jan is the vice chair of the
Planning Commission.

She's in property management.

She represents the

Centerville District. Next is Mike Inman. Mike is an attorney and he is At-Large.
Then we have Dave Redmond. Dave is in commercial real estate and he represents
the Bayside District. Next is Whitney Graham, Whitney is a land developer and he
represents the Lynnhaven District. Next is Steve Barnes. Steve is a farmer and he
represents the Princess Anne District. And we'd like to welcome Bobby Tajan. He
is our new planning director. You'd like to introduce your staff.
Mr. Thon:

To my left, we have, and I'm still trying to make sure I get all the names, usually
what happens with these, I just go by their name as I run them down, so Cole Fisher.
Sorry, Cole Fisher, Pam Sandloop serving as clerks; Jonathan Sanders, Marchelle
Coleman and Bill Landfair, the current planning staff and Kevin Kemp, our zoning
administrator.

Ms. Oliver:

Okay. Right, thank you. The first order of business is the explanation of the roles
and our city clerk is going to handle that for us today.

Ms. Sandloop: Thank you Madam Chair. The Virginia Beach Planning Commission takes pride
and being fair and courteous to all parties in attendance. It is important that all
involved understand how the commission normally conducts its meetings. It is
equally important that everyone treat each other and the members of the
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Commission with respect and civility. The Commission requests that if you have
a cell phone please either silence it or turn it off. This is an abbreviated explanation
of the rules. The complete set of rules is located in the front of the Planning
Commission agenda. The following is the order of business for this public hearing.
Withdrawals and deferrals, the chairman will ask if there are any requests to
withdraw or defer an item on the agenda. Consideration of these requests will be
made first. The consent agenda, the second order of business is the consideration
of the consent agenda, which are those items that the Planning Commission believes
are unopposed and which have favorable staff recommendation, and then the
regular agenda. The Commission will then proceed with the remaining items on
the agenda. Please note that the actions taken by the Commission today or in the
form of a recommendation to the Virginia Beach City Council, the final decision to
approve or disapprove any application will be made by the City Council. The
Commission thanks you for your attendance and we hope your experience here
today leaves you feeling that you have been heard and treated fairly.
Ms. Oliver:

Thank you. The next order of business is to address those items to be withdrawn
and/or deferred and the chair has been made aware, sorry, was getting down to
business. The next order of business is Jonathan here; he is going to tell us about
our award ceremony.

Mr. Sanders: Thank you, Chairwoman Oliver. Thank you all for coming out to the Planning
Commission design awards this year. We have many award winners and we'll take
care of this going through the items. I think towards the end of my presentation on
each item, I'll ask you to come up, and we'll have a picture time with the award and
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then we'll move to the next project. Thank you all for taking time out of your day
to come here to celebrate these great projects in the city of Virginia Beach. The
Design Awards have been in place in the City of Virginia Beach since 1991 and
here is the program purpose.

It's to recognize innovative design solutions,

outstanding quality and to build in natural environment. Here are the award
categories and there are Honor Awards for superior projects and Merit Awards for
exemplary projects.
Our first project is an Honor Award for renovation for the restoration of the
Cavalier Hotel. It is obviously located at the north end of the resort area of the
beach, most of you are familiar with this and the hotel was constructed in 1927 and
featured the great names of the big band era, as well as dozens of celebrities and
US presidents. The historic building fabric includes Tereza decorative plaster,
ornamental ironwork, wood panelling that has been retained and restored, the
ballroom and the indoor salt water pool returned to their 1930s appearance based
on photographs and physical evidence found during the restoration work. The guest
tower has been renovated several times and now is re-imagined as 85 luxury hotel
rooms. The Honor Award is presented to Bruce Thompson of Cavalier associates
and we welcome all those associated with this project to please come forward at
this time to be recognized. Thank you.
Next for a Merit Award and the adaptive reuse category is District 501 building and
Esoteric Restaurant. This is located at the corner of Virginia Beach Boulevard and
Baltic Avenue near the Ocean Front, this 8500 square foot, 1940s era building, and
multi-tenant building has been a distinctive site along this portion of the boulevard
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for many years.

The U shaped building creates outdoor space, which was

previously used to repair cars for outdoor dining away from the noise of the street.
It overlooks land where organic produce has grown and raised beds for the
restaurant inside Esoteric Restaurant dining tables of reclaimed wood salvage from
a barn in Suffolk, are paired with modern design elements throughout. This Merit
Award is presented to Folck West Architects; you'll please come forward to be
recognized. Next for a Merit Award for adaptive reuse is Back Bay’s Farmhouse
Brewing. It's located on Kempsville Road north of the Centerville Turnpike
intersection. The owners wanted to keep the 1912 farmhouse as period correct as
possible while bringing it up to code and make it user friendly for patrons. They
also wanted to use the outdoor area for events. This site includes a beer garden
with food truck hook-ups, Bocce ball courts, fire pits, and one and a half acres of
organic crops use for the beer production and apple orchard. A beer production
building and a farmer’s market area are also on the site. This Merit Award is
presented to Ross Vierra of Access Global Enterprises and we welcome those
associated with the project to please come forward. Thank you.
Alright, the next item is presenting an Honor Award for sustainable development
to old donation school on Independence Boulevard south of the Haygood Shopping
Centre, Old Donation Center, and Kemps Landing Magnet School were designed
to be combined into this 280,000 square foot three story facility with a focus on
performing and visual arts and now house has roughly 1500 students. The central
learning courtyard provides a daytime space for eating and studying while using
the amphitheatre space. Storm water is retained underground in massive storm

5

water chambers, there is a green roof, and geothermal wells are used to help heat
and cool the building. The landscape was designed using sustainable meadow
management and relies on natural rainfall. The culinary kitchen and adjacent
garden plots supplement the lunch menu with a farm to table process and compost
bins create soil enhancements for the garden. The school was waiting on gold
LEED certification. This Honor Award is presented to Tony Arnold of the Virginia
Beach City Public Schools. We welcome you to come forward to be recognized.
Next, a Merit Award for sustainable development is presented to Kempsville
Community Recreation Centre. It's located at the side of the last Kempsville
Recreation Centre, which happened to be the first Recreation Centre in the city.
This $32 million 87,000 square foot facility has the building design which reflects
a heavy timber structure and the aesthetic of a sand dune fence providing a
transparent and inviting sense of place for the community. The facility incorporates
a number of sustainable design strategies such as the stormwater management
through rain gardens, a geothermal HVAC system, and many others. One of the
more interesting recycling efforts was to use the existing concrete that was demoed
and it was crushed down and used as a stone base for the new parking lots. Parks
and Recreation Department is pursuing LEED silver certification for this building
and this Merit Award is presented to Michael Ross of HBA architecture and interior
design and please come forward to be recognized at this time. Thank you.
Alright next, an Honor Award is presented in the public facilities category to the
Canoes & Lesner Bridge Project. This $116 million 1500 foot long bridge was
constructed from June 2014 to fall of last year. It raises the bridge 14 feet above
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the past the previous bridge and it features two 10 foot wide walkways at the
western base of the Lesner Bridge is an overlooked to the Lynnhaven River with
this freestanding sculpture that is being recognized today, which was done by
Donald Lipski. It consists of a stainless steel arch supporting 10 canoes, arranged
in a star pattern. The canoes were funded by private donations from the community
over a multi-year fundraising campaign by the Public Art of Virginia Beach
foundation. This Honor Award is presented to Andrew Fine of the Public Art
Virginia Beach foundation and we welcome all of those associated with this project
to come forward to be recognized. Thank you.
And our last project to be recognized today is a Merit Award for Public Facilities Housing
Resource Centre on South Witchduck Road. It is a three story 63,000 square foot facility in the
Pembroke SGA. The facility has 10 family shelter rooms, 49 singles, shelter rooms, 31 bedroom
efficiency apartments, day services, offices, learning spaces, a health clinic and dining area. The
project incorporates a number of sustainable design strategies such as LED lighting with light
pollution control, variable refrigerant, flow mechanical systems and water efficient farming. The
Merit Award is presented to Andrew Friedman of the Department of Housing in neighborhood
preservation and we welcome those recognized for this project to please come forward at this
time. Thank you everybody for coming out and participating in the award ceremony and
congratulations to those that were honored today. We look forward to having future Design
Awards programs presented to the city.
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Item #1
Just Browsing, LLC
Conditional Use Permit (Tattoo Parlor)
1612 Laskin Road, Suite 774.
District – Lynnhaven

April 10, 2019

RECOMMENDED FOR APPROVAL – CONSENT
Ms. Oliver:

Thank you. The next order of business we will address those that have been placed
on the consent agenda and the vice chair will handle this portion of the agenda.

Ms. Rucinski: Thank you Madam Chair. This afternoon we've gone from 9 to 5 items. So we
have five items on the consent agenda. The first matter on the consent agenda is
item number one. And this is an application for Just Brewing, LLC, which is an
application for a Conditional Use Permit, tattoo parlor, on property located at 1612
Laskin Road, Suite 774 in the Lynnhaven District. Do we have a representative here
for this application? Good morning, as you come to the podium, could you state
your name for the record?
Ms. Fobear:

I am Julie Fobear and its Just Browsing, not brewing anything.

Ms. Rucinski: Oh, I am sorry, you're asking for, my apology. Are all of the conditions acceptable?
Ms. Fobear:

Yes.

Ms. Rucinski:

Alright. Thank you. Is there any opposition to this matter being placed on
the consent agenda? Okay, hearing none, the Chair has asked Whitney Graham to
read this into the record.

Mr. Graham: Just Browsing, LLC. The applicant is requesting a Conditional Use Permit for a
tattoo parlor specifically for the application of permanent makeup known as
microblading. The operation will occur within an existing salon and the Hilltop
Shopping Center along Laskin Road. According to the application, the
microblading portion of the business will have one employee. The typical hours of
operation will be between 10 am and 6 pm, Wednesday through Saturday. No
exterior changes are proposed to the building or to the exterior signage. We
recommend approval.
Ms. Rucinski: Alright, thank you. Madam Chair that is the last item on the consent agenda at this
time I'd like to move that consented items number one, two, three, four, and six be
approved.
Ms. Oliver:

Right, do we have a second?
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Mr. Horsley: Second.
Mr. Fisher:

Vote is open.

Ms. Sandloop: By recorded vote of 11-0, agenda items number one, two, three, four, and six have
been approved by consent.

ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE 11
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

NAY 0

ABS 0

ABSENT 0

CONDITIONS
1. A business license for the Tattoo Parlor shall not be issued to the applicant without the
approval of the Health Department to ensure consistency with the provisions of Chapter
23 of the City Code.
2. This Conditional Use Permit for a Tattoo Parlor shall be limited to only microblading, a
tattooing technique used in the application of permanent make-up. No other form of
tattooing shall be permitted.
3. The actual application of permanent makeup shall not be visible from the exterior of the
establishment or from the waiting and sales area within the establishment.
4. Any on-site signage for the establishment shall meet the requirements of the City Zoning
Ordinance, and there shall be no neon, electronic display or similar sign installed on the
exterior of the building or in any window, or on the doors. Building signage designed to
be a “box sign” and signage for windows shall not be permitted. A separate sign permit
shall be obtained from the Planning Department for the installation of any new signs.
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Item #2
Donna & Robert German
Conditional Use Permit (Family Day-Care Home)
212 Upperville Road
District – Kempsville

April 10, 2019

RECOMMENDED FOR APPROVAL – CONSENT
Ms. Rucinski: Thank you. The next item on the consent agenda is item number two. I'll try to
read this one a little bit better. Donna & Robert German, an application for
Conditional Use Permit for Family Day-Care Home at property located at 212
Upperville Road in the Kempsville District. Is there a representative here for this
application? Could you state your name for the record?
Ms. German: It’s Donna German.
Ms. Rucinski: And are all of the conditions acceptable to you?
Ms. German: Yes, they are.
Ms. Rucinski: Alright. Thank you. And the commissioner has asked Dave Weiner to read this
into the record, you can sit down.
Mr. Weiner:

Thank you Ms. Rucinski. The applicant requests to the Conditional Use Permit for
Family Day-Care at Home for up to 12 children. The applicant has over 25 years
experience working with infants and preschool children, the property has a large
enclosed backyard and the hours of operation will be from 7 to 5 p.m., Monday
through Friday. We recommend approval and put it on the consent agenda.

Ms. Rucinski: Alright, thank you. Madam Chair that is the last item on the consent agenda at this
time I'd like to move that consented items number one, two, three, four, and six be
approved.
Ms. Oliver:

Right, do we have a second?

Mr. Horsley: Second.
Mr. Fisher:

Vote is open.

Ms. Sandloop: By recorded vote of 11-0, agenda items number one, two, three, four, and six have
been approved by consent.

AYE 11

NAY 0

ABS 0
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ABSENT 0

ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

CONDITIONS
1.

Arrival and departure times shall be staggered to avoid vehicular congestion.

2.

The Family Day-Care Home shall be limited to a total of twelve (12) children, other
than children living in the home.

3.

The applicant shall maintain a license for the in-home daycare operation with the
Commonwealth of Virginia, Department of Social Services.

4.

No more than one (1) person, other than the applicant, shall assist with the operation
of the family day-care home at any one time.

5.

Any sign identifying the Home Occupation shall be non-illuminated, not more than
one (1) square foot in area and shall only be mounted flat against the residence.

6.

The applicant shall obtain all necessary permits and inspections from the City of
Virginia Beach. Prior to operation, the applicant shall obtain a Certificate of
Occupancy from the Building Official’s Office for use of the house as a Family DayCare Home.
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Item #3
Armada Hoffler Tower 4, LLC
Conditional Use Permit (Private University/College)
222 Central Park Avenue.
District – Bayside

April 10, 2019

RECOMMENDED FOR APPROVAL – CONSENT
Ms. Rucinski: Alright. Thank you. The next item is item number three Armada Hoffler Tower 4
LLC, which is an application for a conditional use permit private university college
on property located at 222 Central Park Avenue in the Bayside District. Can you
state your name for the record?
Mr. Nuckols: Mike Nuckols with Faggert & Frieden representing the applicant.
Ms. Rucinski: Thank you. Are the conditions acceptable?
Mr. Nuckols: Since there are none, they definitely are.
Ms. Rucinski: Thank you very much. The chairman has asked Commissioner Mike Inman to read
this into the record.
Mr. Inman:

Thank you, Jan. This is an application for conditional use permit for college or
university, which is required in the City of Virginia Beach, if you're going to have
such an institution. It's a 7480 square foot area on the second floor of an existing
structure. It's in the central business district in one of the larger buildings in town
center. The Strayer is relocating from its current location in Town Center’s block
three to a new location also in Town Center on the second floor of the West retail
unit at 222 Central Park Avenue. Strayer received a conditional use permit for its
current location on July 11 2006, with no conditions. Proposed use permit enables
an existing and compatible use to relocate to new space in Town Center as the
school currently exists with similar student population within close proximity to
this site. Staff does not anticipate any impact to existing traffic patterns, parking
availability or other infrastructure. Educational facilities such as this one
complement and support the surrounding uses and reinforce Town Center’s mixed
use urban environment so the staff recommended approval and we chose to put it
on the consent agenda.

Ms. Rucinski: Alright, thank you. Madame Chair that is the last item on the consent agenda at
this time I'd like to move that consented items number one, two, three, four, and six
be approved.
Ms. Oliver:

Right, do we have a second?
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Mr. Horsley: Second.
Mr. Fisher:

Vote is open.

Ms. Sandloop: By recorded vote of 11-0, agenda items number one, two, three, four, and six have
been approved by consent.

ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE 11
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

NAY 0

ABS 0
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ABSENT 0

Item #4
Wasserhund Brewing Company
Modification of Conditions (Craft Brewery)
1805 Laskin Road, Suite 102
District – Beach

April 10, 2019

RECOMMENDED FOR APPROVAL – CONSENT
Ms. Rucinski: Thank you. The next item is item number four. Wasserhund Brewing Company is
an application for a Modification of Conditions for Craft Brewery on property
located at 1805 Laskin Road, Suite 102 in the Beach District. You could state your
name for the record.
Mr. Seconds: Kyle Seconds.
Ms. Rucinski: And are the conditions acceptable to you?
Mr. Seconds: Yes, they are.
Ms. Rucinski: Alright. Thank you. And the commissioner has asked Commissioner George
Alcaraz to read this to the record.
Mr. Alcaraz: Wasserhund Brewing Company, a Conditional Use Permit for a Craft Brewery was
approved by City Council on May 5th, 2015. At that time, the zoning ordinance
prohibited food preparation and service within a brewery. In 2016, the ordinance
was amended to allow food preparation and service but only if requested in
conjunction with a Conditional Use Permit application for Craft Brewery. Based
on this, staff used the Modification of Conditions application as a clarification of
the record to incorporate the food preparation and service as part of the conditional
use permit. No changes are proposed for the building or the signage on part of this
as part of this request. The planning department recommends approval for consent
agenda.
Ms. Rucinski: Alright, thank you. Madam Chair that is the last item on the consent agenda at this
time I'd like to move that consented items number one, two, three, four, and six be
approved.
Ms. Oliver:

Right, do we have a second?

Mr. Horsley: Second.
Mr. Fisher:

Vote is open.

Ms. Sandloop: By recorded vote of 11-0, agenda items number one, two, three, four, and six have
been approved by consent.
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ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE 11
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

NAY 0

ABS 0

ABSENT 0

CONDITIONS
1. The following conditions of approval associated with the May 5, 2015 Conditional Use
Permit for a Craft Brewery on this site shall remain in effect.
1. Bicycle racks shall be added directly adjacent to the Building Suite containing the
Wasserhund Brewing Company. The bicycle racks shall provide enough space to
accommodate a minimum of ten (10) bicycles.
2. Any on-site signage for the Brewery shall meet the requirements of the City Zoning
Ordinance (CZO). A permit shall be obtained from the Planning Department for the
installation of any signage.
2. Indoor food preparation and service shall be permitted in conjunction with the

Conditional Use Permit for a Craft Brewery.
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Item #5
Amy Turner
Conditional Use Permit (Tattoo Parlor)
4604 Pembroke Lake Circle, Unit 105
District – Bayside

April 10, 2019

RECOMMENDED FOR APPROVAL – HEARD
Ms. Sandloop: Madam Chair our next agenda item is number five. We have one speaker for that.
Agenda Item Number Five Amy Turner, an application for Conditional Use Permit
Tattoo Parlor on property located at 4604 Pembroke Lake Circle, Unit 105 located
in the Bayside District.
Ms. Oliver:

Welcome.

Ms. Turner: Hello. Thank you. My name is Amy Turner.
Ms. Oliver:

Thank you, would you like to tell us a little bit about your application please.

Ms. Turner:

So I currently have a day spa where it's strictly for women and it's only an
appointment basis so it's not walk-in. You do have to set an appointment to come
in there. We currently do lashes, facials and body waxing as of right now and I am
applying for the permanent cosmetics to be done in there, which it would be me
who would be doing it. I went to school there, the school to Miracle Academy. So
I have passed, I took my boards. So, you know, I'm licensed to do this. And, yeah,
so, you know, look forward to doing this.

Ms. Oliver:

Great. Thank you. We have one speaker. So, we'll hear that and then we'll get
back with you.

Ms. Turner:

Okay, no problem.

Ms. Sandloop: Anna Bowen.
Ms. Oliver:

Welcome.

Ms. Bowen:

Thank you. I don’t oppose tattoos but I do oppose where they're located the tattoo
parlors. Some people would have come with me today or express their opinions but
as I just found out about it just the other day and they didn't have time to reschedule
there, looking after the kids or their businesses, but mainly talking about the
Pembroke location. Now, of course, you did bring up other tattoo parlors, which I
would oppose to if they have families nearby, but this Pembroke location and there's
a preschool and academy together. It's in the same building. And also, there's
Montessori School, across the street from it, there's a church across the street from
it also and there are two elementary schools in walking distance and there is another
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historical church in the area which is probably less than a fourth of a mile away.
And then there's also a large apartment complex. My parents bought a home in the
area say back in the 70s. So I still have family members that own the house and
my husband and I also purchased a house in the area. So this is my neighborhood
too. And there's a sidewalk at the building property that you walk up to and big
enough for strollers, parents walking, maybe some bicycles in the area, but walking
right in the same, it's just right around the corner where the Academy is, starts at 6
weeks to 12 years old.
Ms. Oliver:

Well, if you don't mind, I'm just going to interrupt you just for a second and just so
that I'm clear, or we have a good understanding of this applicant’s business, she's a
hairdresser. She's a salon. She's not your typical tattoo parlor, but because the
ordinance states that she does microblading, she tattoos eyebrows for let's say, a
lady that had unfortunately has had cancer and lost her eyebrows. So this young
lady here will be able to go in and put them in. She's required by law to apply for
a tattoo license, which she will not be, you know, putting a photo on somebody's
arm.

Ms. Bowen:

Okay, well, but it's the title tattoo parlor, so she could probably easily transition.

Ms. Oliver:

No, she can't do that. It’s very specific, it's very limited to exactly, and it’s limited
in the application to microblading. So she's only going to either do eyeliner or
eyebrows, just one of those two, because that's what it states but unfortunately since
it's permanent makeup, it falls under tattooing, so she is not, she's going to remain
the business in which that she has right now.

Ms. Bowen:

Well, I was aware of that. Yes, thank you but you did bring up other tattoo
locations.

Ms. Oliver:

Yeah, but this location she is only going to perform permanent makeup application,
she is not going to do any body tattooing at all.

Mr. Inman:

There's a condition in here that she's agreed to that part of this application it says
no other form of tattooing shall be permitted.

Ms. Bowen:

Now how about, let's say for hypothetically that she decides that she wants to
expand her business into tattoo with the ink?

Ms. Oliver:

She will have to come back here. If she decides to, she's not going to be a salon
any longer and do permanent makeup, she is going to have to come back here.

Ms. Bowen:

Okay.

Ms. Oliver:

Okay, so rest assured that the only tattooing, I am 100% sure that she will be doing
is either eyeliner or eyebrows.

Ms. Bowen:

Well, okay then I can shift to the other location if that permitted.

Ms. Oliver:

Well, we're just doing, we're just doing this application at this time.
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Ms. Bowen:

Well, I would like to finish what I was going to say because our city has other
applicants for tattoo parlor.

Ms. Oliver:

Right now, we are only hearing Mrs. Turner's application, which is agenda item
number 5.

Ms. Bowen:

So what do you suggest?

Ms. Oliver:

Well, I suggest that we're going to stick to that application. And that there is a
condition in her application that states that she will not perform any other tattooing
other than eyebrows and eyeliner and that's what she's licensed for and that's what
we know she will be conducting in her business.

Ms. Bowen:

Well, I probably would have signed up to speak when you brought up other tattoo
parlors.

Ms. Oliver:

Well, if you have signed up to speak on another application, then at that time, you
may speak on this one.

Ms. Bowen:

You've already discussed that right?

Ms. Oliver:

That went to consent, yes ma’am.

Ms. Bowen:

Okay, well, I would have liked to.

Ms. Oliver:

That will go to council and you can speak on there and so you can check that and
see when that goes up at that time.

Ms. Bowen:

Okay, that's fine, but I would like to say I really thought it was tattoo parlor.

Ms. Oliver:

That's because, that's how the ordinance is.

Ms. Bowen:

Until I got hear the lady and one of the ladies out there, Nicole, told me that it was
about makeup.

Ms. Oliver:

Right, which is a good thing.

Ms. Bowen:

It helps?

Ms. Oliver:

It does help.

Ms. Bowen:

Okay, well, thank you all anyway.

Ms. Oliver:

Thank you so much for coming.

Ms. Bowen:

I will be back at City Council.

Ms. Oliver:

Okay. Well, we'll see you there. Thank you. Mrs. Turner you want to come up
and give us a rest assured that that's what you will be doing?

Ms. Turner:

Correct. There are laws and I can't, you know, I don't want to put myself in that
situation. And for the record, my daughter, my two year old goes to the day-care
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that's in the facility as well and so it's not open to the public. As far as like you can
easily walk in and for the permanent makeup, you do have to have a scheduled
appointment because we have to go through consultation and all of that before we
can even perform any kind of services on your face and it is eyeliner, eyebrow, and
lips. I don’t have anything else.
Ms. Oliver:

I think we're good. Okay. Thank you very much.

Ms. Turner:

Thank you.

Ms. Oliver:

Alright, so we will close this hearing for discussion.

Mr. Redmond:

Motion to approve.

Ms. Rucinski: Second.
Ms. Oliver:

Thank you.

Mr. Fisher:

Vote is open.

Ms. Sandloop: By the recorded vote of 11-0, Agenda Item Number Five Amy Turner has been
approved.

ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE 11
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

NAY 0

ABS 0

ABSENT 0

CONDITIONS
1. This Conditional Use Permit for a Tattoo Parlor shall be limited to only microblading, a
tattooing technique used in the application of permanent make-up. No other form of
tattooing shall be permitted.
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2. A business license for the Tattoo Parlor shall not be issued to the applicant without the
approval of the Health Department to ensure consistency with the provisions of Chapter
23 of the City Code.
3. The actual application of permanent makeup shall not be visible from the exterior of the
establishment or from the waiting and sales area within the establishment.
4. The proposed sign for the business shall have a black background with white letters and
shall be limited to the name of the salon and shall not identify the business as a tattoo
parlor.
5. Any on-site signage for the establishment shall meet the requirements of the City Zoning

Ordinance, and there shall be no neon, electronic display or similar sign installed on the
exterior of the building or in any window, or on the doors. A separate sign permit shall be
obtained from the Planning Department for the installation of any new signs.

21

Item #6
Verde Salon and Spa, LLC
Conditional Use Permit (Tattoo Parlor – Permanent Make-Up)
2137 Upton Drive, Suite 314
District – Princess Anne

April 10, 2019

RECOMMENDED FOR APPROVAL – CONSENT
Ms. Rucinski: Alright, thank you. The next item is item number six, Verde Salon and Spa, LLC,
which is an application for a Conditional Use Permit for tattoo parlor, permanent
makeup on property located at 2137 Upton Drive, Suite 314 in the Princess Anne
District. Can you state your name for the record?
Ms. Chay:

Sharon Chay.

Ms. Rucinski: And are the conditions acceptable to you?
Ms. Chay:

Yes.

Ms. Rucinski: Alright. Thank you. The Chairman has asked Commissioner Steve Barnes to read
this into the records.
Mr. Barnes:

The proposed request for the Conditional Use Permit is, in the staff’s opinion,
acceptable given the land use will be compatible with other existing commercial
businesses along this section of the Upton Drive. Prior to opening up on the site,
the applicant is required to obtain a business license and the health department must
verify the business meets all the requirements of chapter 23 of the City Code. This
section of the code establishes standards for disclosure, hygiene, licenses, waivers,
and proof of age, recordkeeping, inspections, cleanliness, vaccinations and
permitting. A certificate of occupancy will not be issued until the requirements for
the health department are met. For the stated reasons above, staffs recommends
approval of the application.

Ms. Rucinski: Alright, thank you. Madam Chair that is the last item on the consent agenda at this
time I'd like to move that consented items number one, two, three, four, and six be
approved.
Ms. Oliver:

Right, do we have a second?

Mr. Horsley: Second.
Mr. Fisher:

Vote is open.

Ms. Sandloop: By recorded vote of 11-0, agenda items number one, two, three, four, and six have
been approved by consent.
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ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE 11
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

NAY 0

ABS 0

ABSENT 0

CONDITIONS
1. A business license for the Tattoo Parlor shall not be issued to the applicant without the
approval of the Health Department to ensure consistency with the provisions of Chapter
23 of the City Code.
2. This Conditional Use Permit for a Tattoo Parlor shall be limited to only microblading, a
tattooing technique used in the application of permanent make-up. No other form of
tattooing shall be permitted.
3. The actual application of permanent makeup shall not be visible from the exterior of the
establishment or from the waiting and sales area within the establishment.
4. Any on-site signage for the establishment shall meet the requirements of the City Zoning
Ordinance, and there shall be no neon, electronic display or similar sign installed on the
exterior of the building or in any window, or on the doors. Building signage designed to
be a “box sign” and signage for windows shall not be permitted. A separate sign permit
shall be obtained from the Planning Department for the installation of any new signs.
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Item #7
Glenda Craddock
Conditional Use Permit (Outdoor Recreation Facility)
Vacant Parcel on Charity Neck Road, approx. 290 feet from Robinson Road
District – Princess Anne

April 10, 2019

WITHDRAWN

Ms. Oliver:

Thank you all for coming down and what great awards and what wonderful assets
to the City of Virginia Beach and we look forward to see what next year brings.
Give everybody a second to get their seats. Alright, the next order of business is to
address those items to be deferred or withdrawn. So please come up if you have an
item to withdraw or defer. The chair has been made aware that items number seven
and number ten are withdrawn. No, I'm sorry. I will take that back. Items number
7 and 13 are withdrawn and there is a 30-day deferral for item number 10. Do I
have any objections to these items being withdrawn and deferred? Right hearing
none, I need, do we have a motion.

Ms. Rucinski: Madam Chair, I move that items 7 and 13 to be withdrawn and item number 10 be
deferred.
Ms. Oliver:

Do I have a second on that please?

Mr. Redmond: Second.
Mr. Fisher:

Vote is open.
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Ms. Sandloop: By recorded vote of 11-0 items 7 and 13 have been withdrawn and agenda item
number 10 has been deferred for 30 days.
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Item #8
K & T Ballyhoos Inc. DBA Ballyhoos
Conditional Use Permit (Assembly Use & Outdoor Recreation Facility)
2865 Lynnhaven Drive, Suite D3
District – Lynnhaven

April 10, 2019
RECOMMENDED FOR APPROVAL - HEARD

Ms. Sandloop: Okay, our next agenda item is that item number eight, K & T Incorporated doing
business as Ballyhoos, an application for a Conditional Use Permit for Assembly
Use and Outdoor Recreation Facility on property located at 2865 Lynnhaven Drive,
Suite D3 located in the Lynnhaven District.
Ms. Oliver:

Great, alright, welcome.

Mr. Davis:

Hi, my name is Craig Davis; I'm the owner of K & T incorporated Ballyhoos.

Ms. Oliver:

You can adjust that mic to you if you want, thank you.

Mr. Davis:

I'd like to first just kind of open up that just to see let you guys know the process,
it took when we came up with the idea Ballyhoos in the restaurant and the concept.
We had found the piece of property at the end of the south end of the shopping
center. It was a restaurant back in 2017 and then we had realized that there was a
piece of property that was part of the shopping center but not buildable and really
not a useful piece. So I and the landlord, approached the City and met with
Planning, Chesapeake Bay permits, kind of showed the property. If you take a look
at the property, it's kind of a sliver of land that runs along the waterway there. On
one side is a 40 foot hill for the Great Neck Road goes over. On the other side, we
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have a building, boatbuilding shop on one side and then Lynnhaven Marine which
is a rather large building. So as we first did our due diligence on it, it seemed like
the city accepted it and was very supportive that it would be a nice use for what we
are planning to do with the restaurant. It had been used for boat trailers, and it was
kind of overgrown, the city side and the private side. So what we did was we went
in and landscaped it, cleaned it up, put in a side and just kind of beautified it. It is a
very beautiful and very nice majestic piece of property that sits on the back end of
the restaurant. We pulled the necessary permits to do the build out and build the
patio, an outdoor air patio that went along with the interior restaurant. So with that,
it's kind of new ground. We'd seen different areas in the city, Taste Unlimited, The
Shack down at the ocean front, and we've seen them in other areas where the
community just wants to be outdoors or indoors all the time. They enjoy outdoor
dining, and with the outdoor dining, they like to have the activity alongside. So
this isn't a new idea on our behalf. We just saw it work and be successful in other
areas. So moving forward with that, we did the build-out as we were moving along.
I think there's some misunderstandings about a conditional use permit when it
comes to recreation. A lot of restaurants just go outside their side patio area and
play cornhole. It's accepted and they're not expected to get conditional use permit
for it. More and more as these activities are growing. The city sees that the need
for these conditional use permits to kind of maintain that is coming but, it's kind of
hit and miss who gets asked to do this. It was recommended to us. So that's why
we're here today to apply for that. The park now, currently we've been open for 10
months. The park has functioned with picnic tables, cornhole boards, and Monday
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night bocce ball league for about 10 months. Obviously, we don't get a lot of use
in the wintertime with weather, which we use the temporary tent temporarily for
some of the colder months which has now been taken down. The outdoor area has
full service dining. It's used seven days a week. We're open about 120 hours in a
week's time and all that time we have full service dining out there. It's used by
senior citizens to read at no expense. It's used for families to come in. We are dog
friendly. So the short dry quarter being very active area, it's a very natural fit. We
have a lot of bicycle traffic from all the neighborhoods that come up quite a bit and
so far, we have been greeted with a lot of positive support. The usefulness of this
part in this area is not only just for our dining use and our game use, but it's also an
open area that a lot of the different charities have come to us to use for their events.
Some of the uses we had pictures with Santa Claus during the holidays out there.
We have an Easter egg hunt in a couple of weeks. So it’s property that really didn't
have a use that now is serving a couple of different purposes. And we understand,
with that it's more traffic into the shopping center, which we've been able to handle
very well. We haven’t run out of parking. We haven't been in a situation where
we've been out of parking for any of our events. And moving forward, I think the
use of that park and having that down there because there is very little space for
family events, family reunions, high school reunions, down on Shore Drive. There's
not a lot of Events Centers they've lost two, of course, Marriott's bringing one back
in, which would be nice, but there's not a lot of space for these events. And there's
not a lot of affordable space. Our space comes with very little fees. We let them
bring their events in, craft shows. We had a school function where they were selling
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cornhole boards to support their cause. So the use of the space isn't just for our
purpose, but it also gets a lot of use for the community. In recent weeks, we have
spoken with civic leaders and with support of those civic leaders. Last night, I met
with Fort Story, their civic league, and they were very supportive. They were in
situation months back where they needed some help and we were able to help them
out. They appreciated it on our side, helping them with their event. And there are
a few people that we know have spoken out in concern, and those concerns are very
real and we understand that. So I wanted you to understand that the park is used in
a lot of different ways. We do live entertainment. We do live entertainment
currently nine hours out of 120 in a week and that live entertainment is inside our
building. In the summertime, we tested some live entertainment outside because
we get asked for it. We have our clientele that want to be outside and ask for that,
but we also understand that it can infringe on the community around it. We don't
have direct connection to any neighborhoods. Our closest house is almost 600 feet
from the park. So we don't, we have, it's across Great Neck Road and we have a lot
of our customers and regulars are out of that community and very supportive of it.
Now, we have some that have spoken out against it. In the conditions of this permit,
we have made it clear that I don't know that if people understand law in the city and
I sometimes I'm confused on why they don't follow the rules and regulations of that
and understand it. There's a certain level of volume that is allowed in the city up to
11 o'clock. And we put in the stipulation to move that back to 10 o'clock in this
particular use. I think that shows that we are concerned about that. We do not want
there to be a situation where anybody has to worry about music, being inside their
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house, or bothering them on any given day. That is not our purpose of this arena
or this event. There are simple gauges. I bought this on Amazon, it’s $20, and I
don't understand why every police officer and every concerned citizen doesn't have
one around and I've got four that anybody's welcome to use. But you push one
button and it tells you the decibel level of any sound. So if you stand outside your
house and there's a neighbor too loud, about going by too loud, it's so easy to operate
one of these things and it's so inexpensive, and it's very defined. So it's not too
loud, or it seemed too loud to me, because that's a matter of judgment across. So
again, the ownership group of our organization respects the neighbors around us.
If there's a noise issue regarding it, we feel that we have functions in place to
address it to be sure that this does not be an issue for our neighbors. The other issue
that I have heard and I've heard a lot of issues and some don't even refer to our
property, but when you have some of these forums, you tend to get, hear the whole
neighborhood's remarks, but the other issue is traffic, people want a light at
Lynnhaven and Great Neck Road and I understand that but they've done the traffic
counts. They've done studies; the studies say it doesn't have the volume for that.
So if the traffic counts and volumes are not there, then at this point or low, low
enough for that, then I don't think we have a traffic issue around there. Yes, on any
given Saturday, when everybody's out, and it’s 80 degrees, there are going to be
some days when there's some traffic, but I don't have problems crossing the street.
I walk across them. I walked through all those neighborhoods, I checked for sound
and all those neighborhoods, and I do it my due diligence, because I'm familiar
enough with this business, that I don't want to have a reputation of my business to
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be a problem in that community. I feel like we're a big asset and we will continue
to be a big asset moving forward. So again, we appreciate your all’s time in this
matter. Thank you.
Ms. Oliver:

Right. Thank you very much. Anybody have any questions? Yes, sir.

Mr. Wall:

You may have touched on a couple of things, but can you explain some of the uses
because I know you talked about the outdoor recreation uses, but, the things you've
already done in the past and things you plan to do in the future and the application
has a few things, but if you could just speak on those.

Mr. Davis:

Yeah, so if I could give you the step of a normal week for us maybe that might be
the easiest, we have. On the other side where Marina Shores was you have new
apartments coming in. So we've been approached with some of the events that used
to be held at that event center, but those are one off events that won't be part of our
day to day. I think some people right now are thinking, oh boy, when that event
comes in, and there's traffic everywhere, but we're just offering that as a community
service to those charities. Our regular day to day is a park that opens up at 11
o'clock and people can dine and bring their dogs. They go out there and read and
that goes on throughout most of the night. Monday night, we have bocce ball.
There's 8 teams lined up with their little courts lined out there and they're playing
bocce ball out there. Tuesday, they are playing cornhole out there.

On the

weekends, it's kind of just free play. Kids are running through the park. Adults are
dining. We encourage, like a wiffle ball league reached out to us about having the
wiffle games there, which is the property isn't quite big enough to do. Some people
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won't play volleyball and that kind of what brought this whole conditional use
permit was when we were down at the city, we mentioned volleyball, and they were
like, oh, wait a minute, volleyball. Well, it's four guys playing volleyball. It's the
same amount cornhole but the space I think, made them think this is more of a
recreational area. We hope to have the use of the plays out there, we could do plays
out there and in the afternoons we could have readings, we could have poetry. You
know, they have a park that can feed you for dining, as well as you have stuff for
the kids. I think it is invaluable for that. This isn't a place where we're trying to hold
Woodstock. We're not trying to be an amphitheatre that is not our purpose. And
we understand that would receive tremendous pushback. If I was a neighbor. I
wouldn't want to have music going on till 2 o'clock in the morning. You know, all
night long, I would be concerned, I live down there and I'm a few blocks off. So I
can appreciate the concerns by our citizens regarding that, but I think what they
need to understand is there's a sound ordinance already in place with the city. With
this permit, it reinforces that if we don't live by that, if we don't stick or adhere to
that, we have bigger losses. Other locations, other restaurants might get a slap on
the hand, we’ll lose our permit. And I think the citizens need to understand that
this isn’t permanent, it actually gives them more protection in this aspect. So when
you ask me what other events I mean it's, it's kind of open to what other athletics
and what other games we can play in that park. We don't have speakers mounted
up on trees, we do have lighting, but the lighting is going to be designed to shoot
into the roadway which would not be into any household. And so, I hope that
answered the question.
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Mr. Wall:

It does. You just got to mention and say a few things. The weddings, outdoor bands?

Mr. Davis:

Yeah and we, the outdoor bands, we did very limited. We had one experience
during a special event that the outdoor music went past 11 o'clock and we found
that very quickly. First we were testing sound and we found out very quickly that
that created a disturbance, so it made no sense at that point. We have not done
music past 10 o'clock outside there and quite frankly we don't do a lot of music out
there anyway. Again 95% of the time, this really functions as a park that you can
dine at.

Mr. Wall:

Okay and I appreciate that. Thank you.

Ms. Oliver:

Thank you. Yes, Mr. Inman.

Mr. Inman:

One of the first conditions has to do with no live music, amplification of music, so
forth, will be permitted outdoors after 10 p.m. What is outdoors in the context of
your operation because you've obviously got a covered patio, you got a tent and
then you got a totally outdoors, what is your outdoors?

Mr. Davis:

Yeah. I think that tent is kind of confusing, and I'm not sure why it's included on
that. That was put out to play cornhole on Tuesday nights and it's just to keep them
out of the elements and sometimes they're out there in 45 degrees while they're
playing. Bless their hearts, but the tents are not really part of our regular usage. The
outdoor music is in the park area and again, whether the music comes from the
cover patio, whether it comes from the dining room, whether it comes from the
park, it should never be in anybody's household. It should never be inside the four
walls, it should not be bothering anybody. So the conditional use permit may cover
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that park, but our stance is it's anything generated from our facility should not be
creating any kind of a disturbance. And some of that, there's some give and take
and some of that there's some trial and error and we’ll admit to that piece but we
log our phone calls. I have the technology and I want people to be more aware of
the technology, which is a very simple process to determine if we're breaking the
law or not. So again, I think in the permit, it's the outdoor music as regarding to
the park.
Ms. Oliver:

Commissioner Graham.

Mr. Graham: Thank you. I actually live in Great Neck point, just kind of across the water from
where, the formerly One Fish Two Fish. I have been to your restaurant, I mean it
seems like you have a good operation going, but I have to say, I've heard your music
past 11 o'clock on more than one occasion. I think that I think we really need to
figure out is the music. I've gone by there after 11 and the music was coming from
the covered area okay, and that was about 11:30 at night. The sound travels on the
water and nobody's going to buy a gauge to figure out if it's reaching some decibel
level. It's just, it's a quality of life for us people that live in that area to be able to
go to a place like this. It's great. I think it's fun for people to go out there and play
cornhole and, and have something to eat and, and kids are running around. I think
that part's great, but I think that music outside whether it's under a covered area or
in the outdoor recreation area anywhere past 10 o'clock, I just think the residents
don't want that.
Mr. Davis:

I think the law states, it's not acceptable.
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Mr. Graham: Well, we could talk about that for hours. We talked about it this morning. It talks
about decibel level and things like that, so I don't want to go into that part. I think
that music, I hope you understand that the 10 p.m. here, if I'm not mistaken, that's
going to be for the music. If it's whether it's under a covered area or in the field, is
that our understanding?
Mr. Davis:

And that my last statement was whether it comes from the interior of my restaurant,
or comes from that park, nobody should be bothered inside their house or have to
deal with that. I could sit here and argue with you and you’d go, hey, I hear music
over at Ballyhoos, is anybody going to be able to determine whether it was
generated from the park or you're going to lump it together? So we understand that,
it has to be, we have to be judged as a whole. We can't cut the park off and go well
the music was in the park. So we understand that, we accept that. There's music
that comes out of other locations up and down Shore Drive and I've measured them
too. We're concerned about what our reputation is in there and I think my 35 years
in the Tidewater area of operating restaurants.

My partner who is, a very

distinguished businessman locally, we're not here to be a problem for the
community because we know we will not last long. So again, there has been some
trial and error and I think you'll hear some people who have heard that. You
obviously have heard that as well, but I want to at least reinforce the fact that we
have procedures in place to make sure that those times when we do have
entertainment, whether it's on the patio, whether it's inside, it is not going outside
the law or creating a disturbance beyond the disturbance at all.
Ms. Oliver:

Okay, thank you very much. We will get to the people that want to speak.
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Ms. Sandloop: We have six speakers Madam Chair.
Mr. Tajan:

Madam Chair I think our attorney wants a minute.

Ms. Wilson:

Just a thought, This first when I read this first condition, I find it very confusing,
because it will be permitted outdoors after 10 o'clock. To me that means the park,
maybe the patio, but is the patio included, which you could have it inside the
building. It may be better just to get rid of outdoors.

Ms. Oliver: We also have a tent.
Ms. Wilson: Well apparently the tent can only be there six months a year.
Ms. Oliver:

Well, the tent has been there more than that.

Ms. Wilson:

It is now gone, the building official would not let the tent remain more than six
months.

Ms. Oliver: Okay.
Ms. Wilson: Okay, that's in there too if you keep going, so if you just keep that in mind because
the word outdoors.
Ms. Oliver: We will make a note.
Ms. Rucinski: Well, it also says that in the record committed to condition number two under the
outdoor recreation, so we have conditions for outdoor recreation and conditions for
assembly use.
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Ms. Wilson:

Yeah, I'm just, I think it's too unclear. We need to be able to enforce these and
that's just, when I go to court with this, somebody's going to say but what's outside?

Ms. Oliver:

Well, there's a lot of outside space here.

Ms. Wilson:

Yes.

Ms. Oliver:

With the exception of the actual building, that's part of the shopping center.

Ms. Wilson:

Yeah, if you all will just take a look at that and make some decision.

Ms. Oliver:

Okay. Alright.

Ms. Sandloop: Okay, first speaker is Dwight Handforth and then Jeanette Robinson.
Ms. Oliver:

Welcome.

Mr. Handforth:

Well thank you. My name is Dwight Handforth; I'm a resident of the

Arbors, Cape Henry, which is just north of the shopping center, where Ballyhoos
is a part of. I would like to talk about three points. I'll try to make them very brief,
particularly the first one, which is noise. Second one is parking. And the third is,
I'll say ambiguity or how well things have been going in the past, reflecting some
concerns I have. First, I will say that the owner that came up and talked covered a
lot of the areas of my concern, and if they were all carried out in the future, things
would be a lot better. So we'll see. First the noise, as you mentioned, Mr. Graham.
I live over there a few houses down or parking lot, I have a large amount of trees.
I have a fence, I have a house, and I have another road all blocking the sound.
There's been several occasions this year that I have heard the music in my house
and at least one occasion, I can think of two, that after 11 o'clock I heard music in
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my house. Both of those were little longer ago. Again, we can get into the acoustics
and sound and all that, it shouldn't be penetrating houses. There's one occasion
where people halfway down that neighborhood which puts nine houses between
them and getting into the sound because we're sort of in a row. We're able to hear
the music inside their house. The 10 o'clock restriction would perhaps go a long
way in helping that issue. Second is parking in there. You talked about parking
spaces available. parking spaces are there if the conditional use is granted,
Ballyhoos will be given nine of those excess spots that you mentioned. I will say
right now that there is a bus parked in the grass area of ballyhoos, I suspect if it
becomes a recreation area that by conditional use that bus would be moved and be
put into the parking area, which would be two additional because of the size of the
bus. There's also on my count about 35 other parking spots that are used either
temporarily or all the time that are blocked that could be because they are assigned
to one of the other properties on the shopping parking lot. There are handicap ones
down at the far end from Ballyhoos so probably Ballyhoos wouldn't be using them.
There's a greenhouse for Taylor's that is only I found out today is only used a couple
of times a year but in the spring it's up now. There are another couple of trailers
that are used to take up others. So I would say that right now if you take all those
out you're below your minimum, you'd be below your minimum use for that area.
Ms. Oliver:

Sir your time is up.

Mr. Handforth:

Oh come on, everybody else has talked more than three minutes, I figured.
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Ms. Oliver:

Well the applicant, the applicant, Sir, the applicant is allowed to speak more
because he's the applicant.

Mr. Handforth:

I understand that.

Ms. Oliver: But each person.
Mr. Handforth: Okay, two out of three. Give me the last point and I'll make it very quick because
you haven't cut off anybody else out of everybody.
Ms. Oliver:

Well because, I've kept everybody within the three minutes.

Mr. Handforth:

I would disagree, but that's okay. The other one is if people if you all raised

the issue, there's a number of things that are ambiguous in my case, in this thing.
Thank you for your time.
Ms. Oliver:

Just one second, I think Commissioner Ripley would like to ask you a question.

Mr. Ripley:

The noise you heard was the music, do you believe the music was outside music or
was it music inside the, inside the establishment?

Mr. Handforth:

Inside the enclosed part, I do not think it was from there. I think it was

definitely outside. I think it was under the tent area that's currently there or under
the you know in that area.
Mr. Ripley:

If it was inside will that, you think you would hear it?

Mr. Handforth:

I guess that would depend on how loud but I would hope nobody else was

in that building if I could hear in my house at far away and clearly enough to
understand some of the words.
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Mr. Ripley:

Thank you.

Ms. Oliver:

Anybody else have any questions? Yes, Mr. Redmond.

Mr. Redmond: Can you see your house on that graphic there and if you can, hold on, come back,
come back. Can you take there's a pointer right up there. Can you take the pointer
and point out for us?
Mr. Handforth:

I have these houses in front and I'm right there.

Mr. Redmond: Okay, thank you.
Mr. Handforth:

It doesn't show if you go down to right at the end, on the one occasion,

people down at that end in that picture were able to hear their noise, the music
within their house.
Mr. Redmond: Thank you.
Ms. Oliver:

Thank you very much.

Mr. Handforth:

Thank you.

Ms. Sandloop: Jeanette Robinson and then Jay Jamison.
Ms. Oliver:

Welcome.

Ms. Robinson: Thank you. I represent an event that we hope we are going to hold this year for the
first year at Ballyhoos.
Ms. Oliver:

I might interrupt you real quick, would you please state your name for the record?

Ms. Robinson: Jeanette Robinson.
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Ms. Oliver:

Thank you very much, alright.

Ms. Robinson: I work for a local radio group and we produce and host the Virginia Beach Tuna
Tournament. This will be our 15th year. It's been held at Marina Shores for every
year prior to this one and now with the new construction going on at Marina shores,
of course, we have relocated right across the street, which is basically just right
under the bridge for us. So I just wanted to be here to support Ballyhoos. We rely
on businesses like this to help us put these events on. This is a four day event in
June. We work for We Promise, which is a children's charity, who benefits from
this event as well and I just wanted to let you know that we take everything into
consideration, I get a special events permit, plus a building permit and everything
else that the city requires. We take it very serious when it comes to parking even
the employees that work on this event don't park there, we park at somewhere else,
we have plenty of employees that live in that area and we will be shuttling people
in from an outside source. So we want to take that into consideration, we will also
abide by all the noise, any kind of live music, we only have live music on Friday
and Saturday. So that's our only days that we will still abide by the rules of what
time the music needs to stop and the noise needs to be shut down. So I just wanted
to make sure if anyone had any questions about that.
Ms. Oliver:

Any questions? Thank you very much.

Ms. Robinson: You're welcome.
Ms. Sandloop: Jay Jamison, and then Anthony Disilvestro.
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Mr. Jamison: My name is Jay Jamison, and thank you for bearing with me a second time. I'm the
co-owner of Ballyhoos with Craig and we've had a community forum about two
weeks ago with residents from the Arbors, from Marina Shores across the street,
and from Long Bay Creek. 20 people were there and I think what I took from that
meeting was there was a misperception of what the permit allows us to do. I think
many people thought that that gives us carte blanche to do whatever it is we want
it to do. People didn’t understand that to continue doing what we're currently doing,
which is family gatherings, kids playing ball in the park, we had to have a permit.
I think many people thought that the permit allows us to go above and beyond what
we're currently doing and gives us kind of a blank canvas and that just wasn't the
case. So when we explained that to them, I think a lot of the fears were kind of
calmed. The second thing I want to say is I think that there's certainly some issues
of trust here. What will you do? Do you have the ability, do you have the
willingness to comply with the conditional permit with regard to noise and in the
permit itself is a 12 month look back. So come back 12 months from now and
assess how did this go, how did they do, were they able to hold the end of the
bargain. So we're looking for an opportunity to build some trust here and show you
that our intentions are genuine. What we're trying to do what will enforce, so we
want to thank you for your time and consideration. Thank you.
Ms. Oliver:

I have a question for you. And you said you are a partner in this business.

Mr. Jamison: Correct. Craig and I are partners.
Ms. Oliver:

And how long have you been in the restaurant business?
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Mr. Jamison: This is my first venture.
Ms. Oliver:

This is your first venture.

Mr. Jamison: Yes ma’am.
Mr. Oliver:

And does your partner have any, well I’ll ask him. Thank you.

Mr. Alcaraz: I have a question. I just want to make sure with the conditions that stated your
partner said it but just making sure you understand all these conditions that if you
don't meet them after today, if it's approved that you lose your use permit, you
understand that?
Mr. Jamison: 100% and again, we're looking for an opportunity to build trust, not with just this
Commission but also to the residents that are uncertain of our intentions. So again,
we want to, we want to show through time that we are going to hold the line with
regard to noise. We are going to work if we have an event with Tuna Tournament;
we're going to work with the local police with traffic and help make sure that this
is done with grace and not interruption with our residents. So again the opportunity
for 12 months to show you our intentions is what we're asking for it.
Ms. Oliver:

Yes, Mr. Ripley.

Mr. Ripley:

You heard about the noise and that's a big issue. And you heard my question, can
you hold the music inside your establishment not in the outside?

Mr. Jamison: Yes sir, 100%.
Mr. Ripley:

So bringing inside not have it outside.
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Mr. Jamison: After 10 p.m., we will bring it inside.
Mr. Ripley:

I'm saying can you have all your music inside?

Mr. Jamison: You are saying not have any music ever outside?
Mr. Ripley:

Not a band type music outside where you hear the drums, Mr. Graham down here
has to hear it and he'll be, he just got to get a speed dial down here, you know, you'll
hear it right away.

Mr. Jamison: Right. I think if we look at like the Tuna Tournament other charitable events that
we have there, a lot of times they want to bring in entertainment. On our normal
course of business on a Saturday and Sunday, we don’t have music out there. Often
times, we have events that come in and they want to hire entertainment and for us
to tell them, no that would certainly hurt our business model and ability to be
profitable, but I think it's very reasonable after 10 p.m. to not to bring it not just in
the cover, not remove the covered tent and not have it. Also, we just say listen after
10 p.m. we go inside and not the covered area, not the tent, but inside the building.
I think that's very reasonable. And the gentleman that spoke earlier, he said he
heard the music when it was under the tent and Mr. Graham said he heard it when
it was under the covered area. So we have yet to hear any complaints of coming
from inside the building.
Ms. Oliver:

Okay, thank you very much. Oh yes Mr. Horsley.
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Mr. Horsley: Let me ask, would you agree to this if I change the wording on a number one
condition no loud music amplification of music, use of speakers or monitors will
be permitted except in enclosed building after 10 p.m.?
Mr. Jamison: Yes, sir.
Mr. Horsley: Will that satisfy you, Ms. Kay?
Ms. Wilson:

Except any [Crosstalk].

Mr. Horsley: Just put except and enclosed building.
Ms. Wilson:

Yeah, after 10 o'clock p.m.

Mr. Horsley: It's just a suggestion.
Ms. Oliver:

My only concern is moving people from outside to inside at 10 o'clock.

Mr. Ripley:

I think they will just shut is what I think. Or either Whitney is going to call down
here and turn them in.

Mr. Graham: I have to say you know, I think that the operation as far as the restaurant and I have
lived in Virginia Beach most of my life and love living in the Great Neck area is
very much a family area. We welcome restaurants, we love having options,
different places to go, a place where we can ride our bikes and go to dinner. We
like going to the restaurants that we can go by boat, I just think that I think that you
know the noise is an issue and if we could limit that so that at 10 o'clock, you know,
the music is inside, it's not outside anymore. I think that goes I mean I think, I think
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that would go a long way. But it can't be a gray area about what's considered inside
and outside to case point. I think the language needs to be cleaned up.
Mr. Jamison: Could I bring my partner Craig up to.
Ms. Oliver:

I think we've got another, we've got two more speakers and he'll have a chance to
come back after everybody has had a chance to speak, and then we can address a
few other things, okay thank you so much.

Ms. Sandloop: Gail Higgs and then Dan Whalen.
Ms. Oliver:

Hi, how are you?

Mr. Higgs:

My name is Gail Higgs and I'm the landlord for the Ballyhoos location. I visited
the center for the past.

Ms. Oliver:

Can you speak up, I can't hear you.

Mr. Higgs:

I visited the center for the past 10 months, generally anytime after 6 pm and
upwards through till midnight. From an ownership standpoint, there have been zero
parking problems and I hear a lot from Civic Leagues for various reasons and I have
not heard any issues regarding noise until today, which I think probably occurred
quite a bit, and he stated happened quite a long time ago. So, as a tenant, they've
been exceptional. They followed every single proposal that they've made to me,
including controlling everything that they do. So I don't think that they're going to
be an issue whatsoever. Any questions?

Ms. Oliver:

Thank you.
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Ms. Sandloop: Final speaker Dan Whalen.
Ms. Oliver:

Welcome.

Mr. Whalen: Good afternoon, I'm Dan Whalen and I'm here to speak in support of the conditional
use permit. Before Jay and Craig took over, it was really nothing. The outdoor part
was really just kind of marshy nothingness. And the indoor part they even had
curtain rods as I recall supporting the sinks in the men's room for years. So they
re-did everything. It's real nice indoors. The outdoor area is very nice. The
outdoor, semi-covered area is very nice now. And they created this area, this
conditional use permit addresses outdoors where there was really nothing before
and there's a real need for a spot like that I think in Virginia Beach and particularly
in this area. I'm with The Nobleman. And we're a charity that you may or may not
have heard of, but we're working with them now to have an event there. My wife
is with an organization called the Dolphin Circle. There's a series of circles, I think,
seven or so in Virginia Beach, and they're tied in with CHKD and they hosted an
event there in the fall and Craig and Jay worked with her and the unique nature of
this place and their ability and willingness to work with charities is invaluable and
it really worked out well, and I think future events are going to work out well as
well. And lastly, I want to say it seems to me that the conditional use permit really
just kind of adds, it’s almost not to their benefit, it seems to me to have this sort of
the sword of Damocles hanging over the neck, because if they do something bad,
then they've got as I understand it, this is kind of something that can be taken away.
And so it seems to me like it's not even really a benefit to have this, but having said
that, it's, that just makes them a little more, responsible to make sure that things go
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off as they say so. Anyhow, that's I don't wanna take up any more your time. Thank
you.
Ms. Oliver:

Great. Thank you very much. Is that our last speaker?

Ms. Sandloop: Yes ma'am.
Ms. Oliver:

Okay. Would the applicant like to come up? Hi. So do we have any questions for
the applicant or?

Mr. Davis:

I think I heard, you were asking about our, our history in the restaurant industry.

Ms. Oliver:

I was. So my question is, how long have you been in this business?

Mr. Davis:

So I've been in it 38 years in the restaurant business. I was with Golden Corral
Corporation for 15 years. I've opened a chain of restaurants. In fact, Mr. Jamison
before he went on to be a very successful businessman was a waiter for me at a
restaurant called Ragazzi’s which was at Kempsville intersection years ago. Now
it's part of the stoplight but so I've got a lot of vast experience in this. I've had to
address some similar circumstances to this. So that's why I'm very familiar with
this.

Ms. Oliver:

Well, I guess my question to you then you would know because you were operating
without a conditional use permit and it's not the bocce ball court I'm speaking about
but it's the assembly use I'm speaking about so for some reason you were unaware
of that? As it states in the application.

Mr. Davis:

This is something that I would be glad to work further with the permitting
department with planning. It's not a clear process for an individual business owner.
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Ms. Oliver:B ut you have been in this business for 35 years.
Mr. Davis:

Yeah and never once had pull a conditional use permit, never once. So when we
went down to the city, we had that lot drawn out, we had it drawn out and if you're
familiar with the laws.

Ms. Oliver:

I am familiar with them.

Mr. Davis:

Right, the restaurant you have to have 85% coverage of your space. So even if I
just had a building here 85% would have to have tables, chairs, pool tables and the
reason you do that so that you don't have I guess I'm assuming it's the nightclub
effect where somebody just comes and buys a restaurant takes everything out. So
we drew that park up when we went down to the city and I've got drawings of it
and they were submitted to the city and they had bocce ball courts. They had picnic
tables, and it tied up all that space. Well, the problem with that is, is that when we
want to do an event, and we need that space to move over for an event to go in, it
doesn't quite work to the application. So we pulled the permit as a restaurant, but I
don't think the city has kind of been the situation where you have a, we've got a
couple now, but I just don't think that the planning department and the permit
department is quite on the same page as far as how that restaurant would apply to
an open patio that big or back so that's where the confusion lies.

Ms. Oliver:

Well, I guess let me back up a little bit because a nightclub in the restaurant business
is due to the alcohol versus the ratio of food business? Yes.

Mr. Davis:

Well no the space, you have to have space.
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Ms. Oliver:

Yes you have to have space. You have 51,00 square feet, but I guess what we are
talking about is assembly use. We're not talking about whether someone's playing
cornhole or not outside. What you didn't have was, you didn't have a permit for
assembly use which you have had?

Mr. Davis:

What events have I had that were outside of dining and, eating and dining? What
events that would you say were?

Ms. Oliver:

It states here, the applicant was unaware needed the conditional use permit for
assembly and that, that several events have been held on the property.

Mr. Davis:

Well by event, I think Bayside had a class reunion. So I guess you would call that
an event. I fed them. They purchased food. They purchased alcohol, just like a
regular restaurant. So again, do you see how there's some gray there when it comes
to how that's described. Yeah, did we have people out there an event, I haven't had
a wedding yet. I've got people who want to have weddings. So again, there's some
gray to that piece and I'd be glad to have the people down at planning that were in
the meeting when we sat down, I'd be glad to present the drawings that I presented.
So there was some mistake on our part, not having the understanding of that need,
but we address that and applied to move forward regarding it. Again, if you just
have a restaurant full of tables and chairs, you don't have to have an assembly. So
I hope I am not trying to counter that's kind of the mentality of it is it was a
restaurant park. We didn't plan on having forums where people stand and have,
you know, meetings or any of that. We just were incorporating events that serve
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food and serve alcohol and serve beverages. And our food sales are approaching a
million dollars in less than a year.
Ms. Oliver:

I appreciate that. I think I'd want to kind of stick right to where we are on this
conditional use permit for assembly use, which you've been having, unbeknownst
to you, you state that you didn't need a condition. You didn't know that you needed
a conditional use permit for this. Then that's what I'm asking, so.

Mr. Davis:

Can I be perfectly honest?

Ms. Oliver:

Sure.

Mr. Davis:

I'm not sure. I just went down to the city as a business owner and said we want to
do this.

Ms. Oliver:

You had to apply for the permit for the building and all that up there for a year.

Mr. Davis:

Now that well the tent you can have a 20 x 40 feet, you don't have to have a permit.
There's been a tent there for the last 20 years for O’Leary's, for St. Patty's Day, we
thought we were just falling in the same line. They wanted us to pull a conditional
use permit, and they said for recreation. I'll be honest; I didn't go in and say I need
one for recreation, I need one for assembly. They told me I needed one for
recreation. I needed one for assembly to do what I described we were doing out
there. I wasn't trying to do it another way. Again, this is kind of a unique situation.
There's, you go to the McDonalds. You know what you get, you know what they
bill and do it over again, but the point I'm trying to make is this is a very unique
situation where we're trying to provide a park with a restaurant and I think there's
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been a learning curve for a lot of us regarding that and I still think there's some
things that will help moving forward with these events, but I'm not the first one to
have something like this.
Ms. Oliver:

No, you're not. And we're not saying that I just, I'm just trying to get some clarity
into the conditional use permit, the use of assembly that you've been in the business
for 35 years.

Mr. Davis:

Never in the park, first time.

Ms. Oliver:

Why don’t you, let me ask, is this, you know what?

Ms. Wilson:

This is an outdoor recreation, for the recreation.

Ms. Oliver:

No, I mean, is this piece of land designated as a park?

Mr. Davis:

No, I'm using that as a term.

Ms. Oliver:

Okay, well I just wanted clarity.

Mr. Davis:

But it is zoned to business, so that piece of property was zoned as part of the
shopping center, which why we didn't think we were looking into a real zoning
issue because it's just a piece of the park in shopping center, but it's not buildable.

Ms. Oliver:

But it's not a park.

Mr. Davis:

Right. Well, that's what we're trying to make it.
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Ms. Oliver:

And the other question I have for you is the parking, so the plan is to use some
shared parking with Inlet Fitness and the Marina Shores. Is it Marina Shores, what
is the, is that they Lynnhaven Boat?

Mr. Davis:

The Lynnhaven Marine has offered for us as well for valet parking for many events.

Ms. Oliver:

And so which is great, but the Italian restaurant from what I understand is going to
be a wedding venue and so they'll use parking and One Fish, Two Fish is now
getting ready to flip to a different type of restaurant, which will have an abundance
of cars parking. So the reality of being able to share parking with these other two,
and Inlet doesn't have that so that's a concern of mine is the amount of extra parking
in this small area with three big?

Mr. Davis:

Well, if I could put you at ease on that, we have enough parking for what we've
asked for in our shopping center.

Ms. Oliver:

Right, but you are now taking away nine spaces.

Mr. Davis:

And we still have enough parking with those nine spaces. We still have the right
math, the math has been done by the Planning Commission, and we've been through
it and we went through that so we have enough parking. We went out and we
acquired additional agreements to have offsite parking. I think I heard an earlier
meeting somebody said well, who's gonna walk from over there? Well, they're not
going to walk. We're going to valet that, we would use it for employee and for valet
and so that our customers can pull right up front and park. We've been operating
for 10 months. We've had as this gentleman has mentioned, we've had some very
good success, and we’ve had a lot of people. We haven't run out of a parking spot.
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They have not parked on Lynnhaven Drive. They haven't parked across the street
and we would make sure we would address that.
Ms. Oliver:

Well I guess, I am going to interrupt you, so we stay on task here, the conditional
use permit is for large events and gatherings, weddings, outdoor bands and outdoor
recreational facility for the outdoor activities 250 plus people?

Mr. Davis:

And with the math calculations that the city brought to me.

Ms. Oliver:

You’ve had 250 people there and then you haven't had any parking problem.

Mr. Davis:

My restaurant has 275 people by itself but we have not had an issue with it right,
and we've had people out in the park. I'm not going to tell you I've sat with a clicker
and counted each of those people but I also want you to know that we have 15,000
square feet back there and we shrunk it to fit the city's mathematics on what is
allowed per space and that is per 100 which is more than a shopping center. So it
has a stringent, the square footage has a stringent count than the building itself. It's
250 per parking spot for a building, it's 100 for that open space, and we still met the
parking needed for that. Then we went out and got outside parking to put people
at ease. Again, that shopping center was not as busy obviously now with the
business is doing well there, that shopping center is doing very well, I think from
what I see from our, there was nobody here from that shopping center, or a letter
sent in saying that hey, we don't have parking in our shopping center here. If
anything, the growth in that shopping center. Well, I'm saying, I think there's some
positive growth in that shopping center and it's doing well. When I purchased the
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restaurant that was the dumping ground, illegal dumping ground for a lot of
products that doesn't happen anymore.
Ms. Oliver:

It was a legal dumping ground?

Mr. Davis:

Illegal.

Ms. Oliver:

Oh illegal, just wanna make sure.

Mr. Davis:

I personally cleaned up boat and pool liners and couches and everything else that
people would go back there because they knew nobody was looking. Now, we have
lights, we have cameras around the whole building. So I think the whole aspect of
our operation has done a good job to make it a safer place and a place that people
can enjoy safely. We have a full security staff. I have five managers on duty that
operate our restaurants. So this isn't something where we just kind of fake it as we
go along with it. I just want to put rest assured that we have input implications
involved in this to protect our customers from when we open from when we close
and the environment around it.

Ms. Oliver:

Thank you. Anybody else have any questions? Okay, great. Thank you very much.
Alright, we're going to close the hearing for discussion. You want to open it up?

Mr. Graham: Ms. Wilson can you come up with some language that would basically have the
music going from it would stop outside, whether it's covered, the covered patio area
10 or the field that it would stop it at 10 pm and go inside? I think that's…
Ms. Wilson:

I think Mr. Horsley’s was actually pretty good.
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Mr. Graham: It was actually pretty good. Yeah, no live music, amplification of music, use of
speakers or monitors will be permitted except in the main enclosed building after
10 pm, so if you got another name you want me to use for main enclosed building
after 10 p.m. I think that's it.
Mr. Redmon: Yeah, I have two questions actually. So that would include acoustic music?
Ms. Wilson:

Yes, outside you can’t have acoustic music because it's live.

Mr. Inman:

No music, is just say no music outside.

Ms. Wilson:

After 10 p.m.

Mr. Redmond: So, let me just, I'm not sure I'm okay with that. Second part is well, it's not
amplified. Well, the reason for the eye roll is because it's not amplified, if the issue
is noise and you don't have something that's amplified, I don't know what the
problem would be. I had a guy play guitar and party at my brother's house and we
got engaged. It wasn't loud, that's one part. The second part is I don't understand
the use of the term monitors, can someone tell me what that means, tell me the
television monitor? Okay, so outside after 10 p.m., I can't sit outside and watch
baseball game and drink a beer?

Ms. Wilson: No.
Mr. Redmond: Because I'm not comfortable with that either.
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Mr. Graham: Yeah, I think that televisions outside on the covered patio area, I think that's not
where I was going with the music and the acoustic music if it's not amplified, I
think that's.
Ms. Wilson:

Okay, so you want to get rid of no live music?

Mr. Redmond: No amplified, amplified is the problem.
Ms. Wilson:

Yeah, it's done both ways. It says no live music, which is what you want to allow
after 10 o'clock, amplification of music. So, there is amplication of music that's the
one you're trying.

Mr. Redmond: Well, I don’t care whether it's live or not. It could be a radio if it's something that's
loud and it's disturbing people's peaceable enjoyment of their home that's the issue.
It's not a question of whether it's you know it's live or it's recorded or say anything
else,
Mr. Graham: But it’s basically amplified,
Mr. Redmond: Yes amplified I think because what we're really getting it.
Ms. Wilson:

That's where it says amplification of music.

Mr. Redmond: Yes. I don't have a problem with live music that's not disturbing people in other
words if it's something that's acoustic and it's a small thing, then that's not a big
deal. I don't know why that would be an issue. I am trying to be specific about
this.
Ms. Wilson:

Well and I'm trying to get it legally so we don't, when you say no live music?
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Mr. Redmond: Why can't we say no amplified music?
Ms. Wilson:

You can say no amplification of music, use of speakers and will cut out monitors
so you can watch the ball game.

Mr. Redmond: Yeah, that’s what I am trying to say.
Ms. Wilson:

And if they ended up too loud, I can’t help that, but.

Mr. Redmond: Yeah that's what I'm trying to get it.
Ms. Wilson:

Okay, we'll see what the Planning Commission wants to do, but we could just take
out no live music and monitors and it would just say no amplification of music or
use of speakers.

Mr. Redmond: After 10 p.m. I mean, yeah, after 10 p.m., right, everybody understand it?
Mr. Inman:

You can't have an outside the main restaurant area after 10 p.m., that’s what we are
trying to say.

Mr. Redmond: Yes, that's it.
Ms. Wilson:

But we've allowed acoustic or anything else that doesn't have a speaker and is an
amplified.

Mr. Redmond: The guy up at the Arbors going to hear the baseball game.
Ms. Oliver:

No, he is not going to, it’s not going to, on the covered patio, if he's got them, they're
not going to have a problem with.
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Mr. Redmond: So, I just want to make sure that we're not unnecessarily stamping on things that
aren't problems. Is everybody comfortable with that idea? Okay.
Ms. Oliver:

Alright. No, I'm fine with that.

Ms. Wilson: I think we have it.
Mr. Graham: Thank you.
Ms. Rucinski: And that would both under the outdoor recreation and the assembly line?
Ms. Wilson:

It would be Number one under assembly use, and number two under outdoor
recreation.

Ms. Oliver:

I do have a question Jonathan; this gets reviewed every year, right?

Mr. Sanders: Correct, by the planning director.
Ms. Oliver:

Okay. Because that will say I am not comfortable with this application at all like,
I'm perfectly honest with it, I don't, the way that he's had conducted his business
this without a Conditional Use Permit and holding assembly and doing those things.
I'm not, a little leery of supporting this and if it wasn't for you checking in 12
months, because I would not be supporting this application. So yes, Mr. Redmond.

Mr. Redmond: I do support the application and I think we've, I mean, I think it's fairly simple. We
have a Conditional Use Permit process for a reason, and that to be able to apply for
certain conditions on certain uses. This case, regardless of whether I don't know
that's even relevant, that it's reviewed in a year, because if he violates the
Conditional Use Permit, they can post permit and then he can't operate in that
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manner. You have the special use permit for larger events. We're probably going
to see more of those. I think as time goes on, we had another application that was
consented this morning, in that regard, and I think it's a fairly simple process that
we have to do this. And I think this is an application that comports well with that
process. So, and they seem very earnest in there, you know, in their pledges to
abide by it, and I'm sure the city is going to be watching them. So anyway, I'll
support the application.
Ms. Oliver:

Mr. Inman.

Mr. Inman:

I hate to belabor this, but I gotta ask under condition 8, talks about you have to paint
a special event permit for event seating exceeding 250 people, what are the criteria
asking staff question? What's the criteria for getting a special event permit? What
do you have to show, prove or talk about?

Mr. Kemp:

What special event permit involves is go into our resort management division, and
what they do is they submit to them what the event is, what vendors they're having,
what their safety plan is, traffic implications and what that department does is they
route it throughout the city so fire, police, EMS, planning, so everyone knows it's
going on and then they have a plan on file. Okay, it's a safety.

Mr. Inman:

So, if they're concerned by any of those divisions, then they would express those
concerns and work it out with the applicant and or not to make, to have the permit.

Mr. Kemp:

Correct. Yeah, the permit, the special event permit won't be issued until all those
agencies are satisfied.
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Mr. Redmond: I'll second the motion.
Ms. Rucinski Okay. That's with the change of condition.
Mr. Redmond: That's with the change of condition.
Ms. Wilson:

The condition will now read no amplification of music or use of speakers will be
permitted except in the main enclosed building after 10 pm.

Mr. Inman:

Good. Perfect.

Mr. Fisher:

Vote is open.

Ms. Sandloop: By the recorded vote of 11-0, agenda item number eight K & T incorporated
doing business as Ballyhoos has been approved with conditions as amended. You ready to move
on Madam Chair? Okay, next item of business is Agenda Item Number nine 7-Eleven
Incorporated. An application for conditional rezoning, conditional B-1 neighborhood business to
conditional B-2 community business, and a conditional use permit automobile service station on
property located at 5300 Princess Anne Road in the Kempsville District.
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ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE 1
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

NAY 0

ABS 0

ABSENT 0

CONDITIONS
Conditional Use Permit (Outdoor Recreation)
1. With the exception of any modifications required by any of these conditions or by any
City regulations, the site shall be configured in conformance with the layout plan shown
on page 6 of this report. Said plan has been exhibited to the Virginia Beach City Council
and is on file with the Department of Planning and Community Development.

2. No live music, amplification of music or use of speakers, or monitors will be permitted
outdoors except within the main enclosed building after 10:00 p.m.
3. All lighting shall be contained on the subject property. The source of the light is to be
shielded so as to not be visible from the property line of adjacent residential properties.
4. Any outdoor storage of materials associated with the Outdoor Recreation Facility shall be
prohibited.

Conditional Use Permit (Assembly Use)
1. No live music, amplification of music or use of speakers, or monitors will be permitted
outdoors except within the main enclosed building after 10:00 p.m.
2. A four-foot fence, constructed of wooden or composite materials, shall be installed to
separate the outdoor recreation and assembly use area from the parking lot.
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3. All lighting shall be contained on the subject property. The source of the light is to be
shielded so as to not be visible from the property line of adjacent residential properties.
4. All parking for the Assembly Use shall be on the property or met through a parking
agreement.
5. Handicap spaces shall be provided adjacent to the event area in accordance with all ADA
requirements.
6. All trash receptacles shall be emptied regularly so as not to overflow, and litter and debris
shall be not be allowed to accumulate.
7. Any outdoor storage of materials associated with the Assembly Use shall be prohibited.
8. Consistent with the requirements for a Special Event, for each event exceeding 250
people, the applicant shall obtain a Special Event Permit and shall notify the Police
Department, the Fire Prevention Bureau, the Health Department and Emergency Medical
Services of the event’s time, size and scope of activities.
9. A building permit shall be obtained prior the installation of the temporary tent, which
shall only be permitted for up to six months per calendar year.

10. Subject to Section 221 (k) of the Zoning Ordinance, an annual review based on the date
of City Council approval shall be performed by the Planning Director of the Assembly
Use Conditional Use Permit. This use may be allowed to remain on the site subject to a
determination by the Planning Director that the presence of the use is not detrimental to
the public health, safety, and welfare. Furthermore, this use, as conditioned herein, shall
not cause public inconvenience, annoyance, disturbance, or be incompatible with other
uses in the vicinity or otherwise interfere with the reasonable use and enjoyment of
neighboring properties by reason of excessive noise, traffic, or overflow parking.
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Item #9
7-Eleven, Inc.
Conditional Rezoning (Conditional B-1 Neighborhood Business District to Conditional B-2
Community Business District)
Conditional Use Permit (Automobile Service Station)
5300 Princess Anne Road
District – Kempsville

April 10, 2019

RECOMMENDED FOR APPROVAL - HEARD

Ms. Sandloop: Okay, next item of business is Agenda Item Number nine 7-Eleven Incorporated.
An application for conditional rezoning, conditional B-1 Neighborhood business to
Conditional B-2 Community Business, and a Conditional Use Permit for
Automobile Service Station on property located at 5300 Princess Anne Road in the
Kempsville District.
Ms. Oliver:

Hi, welcome.

Mr. Beaman: Thank you Madam Chair, Madam Vice Chair. For the record, my name is Rob
Beaman I'm a local land use Attorney of the law firm Troutman Sanders here today
on behalf of the applicant 7-Eleven Inc. Joining me is there a civil engineer Mr.
Gary Franks, I'd first like to just take the opportunity thank Jonathan Sanders, Mr.
Tahan in the planning staff for all their work on this application. They've been great
to work with throughout this process, and we certainly appreciate their time. This
application involves the redevelopment of a piece of property that's been zoned for
commercial use for quite some time, is originally a gas station many years ago, and
more recently has been a rite aid store since the late 1990s that store has now gone
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vacant, and 7-Eleven is interested in redeveloping the site for a convenience store
with gasoline sales. Over the past several weeks, the applicant has made an effort
to engage the community on this application and to take comments and to also
answer any questions folks have had. We have met with the leadership of the Civic
League, the full body of the Carolyn Farm Civic League, and have also met with
several of the property owners nearby, including Mr. Danny, I believe Mr. Danny
is here. Mr. Denny lives just behind the site and he was kind enough to host me
and its living room. So, I do appreciate that. With respect to the proposed site
layout, which is actually up here, I wanted to point out just a couple of things. First,
the site is very deep and so for that reason, the actual 7-Eleven store is about 120
feet from the rear property line, which is about 40 feet further than the Rite Aid
Store currently is. Additionally, because we are getting rid of the pharmacy drive
through for the Rite Aid, which is to the rear of the site, we had the ability to put a
full 60-foot buffer here to the nearest point which is this dumpster enclosure that
will include a grassed area but also a line of evergreen trees all along the back row
here. After meeting with Mr. Denny and Mrs. Denny they requested we do two
things in the back, one is replace existing four foot, there's a four foot fence it goes
about to here, and then it becomes a six foot fence around the rest of the site. We
are replacing that with a new six-foot fence and additionally they've asked that we
plant evergreen trees in a row, evergreen trees that are taller than he originally
proposed five to six feet which is what was on our proffered landscape plan and we
have agreed to plant trees in access of that. We have proffered a site plan, a
landscape plan and also a building elevation. With respect to the building elevation,
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I think looked at, there is a flipper too. The store is attractive and it is mostly brick.
It's a two-tone brick and that's carried around all four sides of the building and is
also picked up on the gasoline canopy and on the dumpster enclosure, which is
going to sit at the same point in the rear of the site as the existing dumpster
enclosure for the right. So for all these reasons, we believe it's an upgrade for the
site. We believe it's compatible with the other B-2 uses that are along this
commercial corridor and we appreciate your consideration, will standby for any
questions.
Ms. Oliver:

Thank you very much.

Ms. Sandloop: Madam Chair, we have one speaker Ronnie Denny.
Ms. Oliver:

Thank you. Welcome.

Mr. Denny:

My name is Ronnie Denny. I live on the northern boundary of the property at 309
South Parliament. The property that I built on approximately 20 years ago was
before this condition or body to have a sub divided, the Civic League came up and
quashed because the builder wanted, the two houses there instead of mine. I built
my house there, that is the house, I'm going to die in, and this is a two story house
4000 square feet brick and nicest house that I could build. The 7-Eleven comes in.
I have no problem with the business. I guess my big thing with the 7-Eleven is 24
hour nature. It's also a gas station. There's going to be running every minute of the
day next to my house. I don't know about y'all. I understand when I built the house,
there's business there and is gonna be the one. I don't want a gas station beside my
house. I think somebody who owns the property; they have a right to do anything
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they want inside that zoning, you know, they have full use of it, best use of the
property and my mind will be no shops, office, 24 hour gas station? I am not quite
sure. I don't know if that's the best use. It's in the middle between Witchduck and
Newtown, gas station, I know y'all don't want it to Witchduck because y'all are
upgrading that area but you know down the new town road intersection, kind of
makes more sense to me. There's already a gas station across the street from this
place. I don't think it's going to benefit the community having additional gas
station. I understand that everybody wants to make money what they have, I'm a
business owner, and I had a business in Virginia Beach for 25 years, but it hurting
me. For them to make money is not a great thing. I think in my opinion, I think it
should stay be one. Does anyone have any questions.
Ms. Oliver:

Can you pull up a site map so we can see where he lives in relation to this?

Mr. Denny:

Right there.

Ms. Oliver:

He's gonna pull up the aerial view of the property. Okay. You directly behind?

Mr. Denny:

Yes.

Ms. Oliver:

Thank you.

Mr. Denny:

Place that was there, now closing it, 9 o'clock I have no control over what time the
business closes, but they are good people to live next door and that's what I've
moved into when I feel from the property.

Mr. Oliver:

What’s there before CVS? Rite-Aid? Do we have any questions? Thank you.
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Mr. Beaman: Thank you Madam Chair, if I could just make two quick points, and if we could
flip back to the site plan, I appreciate that. Just two quick points I want to make,
the lighting on the site I certainly understand, Mr. eanny is concerned about the 24
hour operation, the lighting on the site will be from this point forward inwardly and
downwardly directed the entirety of this 60 foot area to the rear will not be lit and
there has a row of evergreen trees to block it as well as I mentioned. Additionally,
the intensity of the site, the real intense use the gasoline sales that will take place
up here on the front part of the site right along Princess Anne Road and anticipate
very limited activity in the rear of the site. Finally, I'll just point out, we did commit
to Mr. Denny as well, the fence that surrounds the site will actually go all the way
to the building, which will discourage, you know, will not permit anybody to walk.
There's another commercial use here, another restaurant type use folks to walk back
here. So those are three things I just wanted to point out.
Ms. Rucinski: I have a question. So you actually have to enter the site, almost at the back of the
site to drive to the front?
Mr. Beaman: There are two entrance points. This is going to be a full movement ingress egress,
which is on Parliament. There's currently two, as I believe Jonathan mentioned
during the informal session, there's another entrance point right here currently, and
I believe this one is actually being shifted further away. The current one, I believe,
is right up in this area. It's been shifted a little bit further away from Mr. Denny’s
property. The reason we're getting rid of this access point is because of the potential
for conflicts with traffic that's down here near the intersection and then there's also
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a right in right out here on Princess Anne Road with this turn lane that we proposed,
which will allow folks to kind of get in and out here. There's a fixed meeting here.
Ms. Rucinski: So the entrance that comes in and out of Parliament can't be moved up to Princess
Anne any further?
Mr. Beaman: Gary, Correct me if I'm wrong, but my understanding is this is where traffic
engineering would prefer because it stays farther away from the intersection. I
believe we've moved it up as far as we can we moved it from this location right,
Gary is that correct?
Mr. Tajan:

Commissioner, the turn lane where it's located is at the starting point and I know
Mr. Franks will probably reiterate this at the starting point of the right turn lane that
comes from Parliament to Princess Anne Road, so traffic engineering does not want
a right turn lane to block the additional curb cut to block the intersection or the right
turn lane there, but Mr. Franks been talked about your discussion with traffic
engineering.

Mr. Franks:

Yeah. Hello, Gary Franks, Blakeway Corporation, where I am a civil engineer, been
working on this site. We work directly with Rick Lowman during the pre-app and
this is kind of typical, we've done a bunch of 7-Eleven's in Virginia Beach, very
standard, I know know you guys might be familiar with some of them. I know
we've done a couple on Rosemount now, one on Great Neck recently, General
Booth, so on and so forth. But you'll notice the theme, we're always pretty much
required to put in a turn lane, or at least a deceleration lane on the main thoroughfare
and then also push the second entrance on the side street as far back as possible to
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avoid conflict with like Mr. Beaman said with the intersection there. And in doing
so on this site, specifically, we were also able to help eliminate one of the entrances
on Parliament. So, we reduced the entrances to our sites from two to one on
parliament and I believe two to one on this Princess Anne.
Mr. Oliver:

Thank you. Yes, sorry. Commissioner Redmond.

Mr. Redmond: So Mr. Beaman, is this building load from the back as well?
Mr. Beaman: It is, there is an entrance from the rear as well. There is a customer entrance right
here and then this is the primary entrance adjacent to gas.
Mr. Redmond: So, my other question is that dumpster enclosure, I imagined that would be difficult
for the neighbor to the north depending on what time that dumpster is serviced.
Mr. Beaman: And I believe that is restricted by city code. I will point out that is in nearly exactly
the location as the Rite Aid dumpster currently is.
Mr. Weiner:

I don't know that there's, is there any staff to weigh in, is there restriction on, okay.
So, I knew that a lot of times we work that into the conditions are into the proffers
is, restriction on the hours.

Mr. Beaman: I think we certainly be willing to consider that if necessary.
Ms. Oliver:

We certainly don't want to not impact him with this open 24 hours a day.

Mr. Horsley: Add that limitation, you will say.
Ms. Oliver:

Mike.
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Mr. Inman:

Limitation on fuel sale hours, not in the middle of the night in other words.

Ms. Oliver:

Do all 7-elevens have an entrance on both sides or is this I don't recall ever seeing
that.

Mr. Beaman: No, the all 7-Elevens do not, I believe there's one or two in the area that do that
Gary has worked on, but certainly not all them.
Mr. Weiner:

In this particular instance, with the 7-Eleven go into the rear entrance, they're trying
to compete with the Royal Farms and the Wawa’s, this is going to be, I think there's
going to be more just 7-Eleven.

Mr. Beaman: Yeah, this is a new prototype 7-Eleven is working on. They actually have more
prepared food items and you're least to see in 7-Eleven, so have a build your own
pizza type use and some other prepared food items and I think they're gonna have
fried chicken in this store, which has been very popular other places but has not
been tried at Hampton Roads, I believe. So, this entrance would serve folks who
aren't getting gas who just want to pop in and get prepared food or other items. So
that entrance will not be one used during the gas operation, just for in other words,
folks that are getting gas course would pull in and use this entrance. This would be
primarily for folks who aren't getting gas, I would imagine.
Mr. Kemp:

I've got somewhere, section 23, which is part of our noise ordinance. What it does
is it restricts, or it exempts dumpster unloading during the day time from having
any kind of noise restriction. So it would be subject to the noise restriction from
10 pm to 7 am, but during the day, they could clear or empty, bring the truck in.
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Ms. Oliver:

Thank you.

Mr. Tajan:

I would suggest if the Commission has concerns about the dumpster to go ahead
and for the automobile service station to add that as a condition.

Mr. Beaman: Yeah, no emptying 10-7. I think that'd be so yeah, it's me.
Ms. Oliver:

Okay, any other questions, yes sir?

Mr. Horsley: Do you know how far it is from the back of the 7-Eleven to the brick home?
Mr. Beaman: I do not know the measurement to the home. I know its 120 feet approximate 120
feet to the nearest point of the property line from the store building itself. Again,
we have agreed to a six foot privacy fence with a solid line and evergreen trees as
well and then there will be a full 60 foot buffer in this area.
Ms. Rucinski: Yeah, so it's actually further away from the home than in the Rite Aid?
Mr. Beaman: Yes, ma'am. It's about 40 feet farther away from the home than the current Rite
Aid and that's the building itself. The Rite Aid drive for lane actually goes through
this area here. That's being removed in its entirety.
Ms. Oliver:

Commissioner Weiner.

Mr. Weiner:

Where's the fence gonna go? Is it going to stop at the corner or is it going to come
to the Ingress egress?

Mr. Beaman: It stops at the corner, runs all the way here and then it connects with the building.
So it prevents any sort of ingress egress along this area and this is another
commercial business here.
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Ms. Oliver:

And I think the concern here is the fact again, that he was fine with the business
there that they were closed at nine and now he's got something that's running 24
hours a day.

Mr. Beaman: Yes, ma'am.
Ms. Oliver:

Which is typical for a 7-Eleven; so, I think that, you know, anything that I would
feel more comfortable that anything that we could do to buffer him more than what
we have to be, you know, something that maybe you could consider.

Mr. Beaman: Okay.
Ms. Oliver:

Mr. Inman.

Mr. Inman:

I have a question for staff. Almost lost context of all that. Never mind, I might
come back to me.

Ms. Oliver:

Would the applicant consider maybe an additional layer of landscaping?

Mr. Beaman: Yes ma’am, we certainly could do that a double row of evergreens.
Ms. Oliver:

That were along with the fence?

Mr. Beaman: Yes ma’am. We're happy to add that to the site plan between now and city council.
Mr. Inman:

I got my question.

Ms. Oliver:

Okay. Yes, Mr. Inman.
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Mr. Inman:

I wanted to ask staff right now it's zone Conditional B-1, so I'm wondering what
can be done in Conditional B-1 by right that would generate, you know, can
businesses operate 24 hours a day and B-1 what kind of business could it be?

Mr. Kemp:

B-1 is a neighborhood so what it will do is it will take out the most intense uses
automobile service stations, gas stations that type of use or storage yards, those
would not be permitted. What is permitted are, you know, your restaurants, retail
shops, you know, that sort of thing.

The high traffic generations or what

differentiate between B-1.
Mr. Inman:

Up there and operate a 24 hours a day.

Mr. Kemp:

Yeah.

Mr. Beaman: And Mr. Inman the other thing I want to point out there we have proffer use
restrictions on some of the more intensive B-2 uses. So, we've tightened that out
with staff, we work with them to eliminate a lot of the noxious uses in B-2.
Ms. Oliver:

Any more questions. Okay. Thank you.

Mr. Beemen: Thank you.
Ms. Oliver:

We will close the hearing now and open it up to discussion with commissioners.
Yes, David.

Mr. Weiner:

I personally the site plan has come a long way from before. I love, the like it to
where there's only one ingress egress to Parliament and then they actually put a new
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turn lane in, in Princess Anne, it's not your typical 7-Eleven to where there's six,
maybe six islands, sorry, three which is different. I like the fact that Mr. Beaman
said we will put another landscape around the back and with the fence, six foot
fence going around to anyway.
Ms. Oliver:

Yes Jack.

Mr. Wall:

I don't think it's ideal for the neighbor, but I think that it's, it pulls the use towards
the street and near provides the added buffer as well as new additional screening
and then they intend to add additional screening. So, I mean, I'm okay with it.

Ms. Oliver:

Yes, Mr. Redmond.

Mr. Redmond: Well, I don't want to let it get lost on folks, this is a really nice design for a
convenient store. If you look at the use of brick and like that’s in this, this is a high
thank you. This is, you know, a high degree of quality for a convenient store, and
no side is perfect, but this is a corner of Parliament and Princess Anne, I mean, it's
not, you know, these aren't meandering country roads. This is a, you know, a
commercial corner that's appropriate for this kind of use and I think, you know, the
applicant, I think, appropriately addressed my concern with regard to that, to where
that dumpster has to go and, I know the gentleman to the north is not thrilled with
it, but I would suspect in the long run it's going to have a very, very minimal impact
and I think they've gone about as far as they can to address it so I'm comfortable
with it.
Ms. Oliver:

Is there anybody else? We add a condition in landscaping between now and
counsel?
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Mr. Alcaraz: I think we're going to add condition for dumpster.
Ms. Oliver:

And the fence, landscaping fence, dumpster. Yes.

Ms. Rucinski: I too like all the changes and I'm prepared to make a motion to approve this
application with the changes to the dumpster, the landscaping and the fence.
Mr. Alcaraz: I will second.
Mr. Ripley:

Madam Chairman, I'm good abstain on this because this is, I am a part owner in a
property that negotiated with this applicant to sell the land to him up next 2525 and
we were denied opportunities seek zoning, so I don't feel it's appropriate for me just
to back this.

Ms. Oliver:

Great.

Ms. Sandloop: By the recorded vote of 10-0 with one abstention, Commissioner Ripley, agenda
item number nine has been approved as with conditions as added and amended.
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ABSENT 0

CONDITIONS
1. When the property is developed, it shall be in substantial conformance with the submitted
Concept Plan entitled, “PA RD. AND PARLIAMENT DR. REZONING CONCEPT
PLAN”, dated February 1, 2019, and prepared by Blakeway Corporation (the “Concept
Plan”), which has been exhibited to the Virginia Beach City Council and is on file in the
Department of Planning.
2. The exterior of the proposed building, fuel canopy, and dumpster enclosure shall
substantially adhere in appearance, size and materials to the elevations entitled “7ELEVEN STORE #1044479”, dated March 1, 2019, and prepared by Intrepide Design
(the “Exterior Elevations”), which has been exhibited to the Virginia Beach City Council
and is on file in the Virginia Beach Department of Planning.
3. Signage for the site shall be limited to:
a. Directional signs.
b. One (1) monument-style freestanding sign, no more than eight (8) feet in height,
set on a brick base and two (2) building and/or canopy signs.
c. Striping on the canopy shall be limited to ten (10) feet on each side of the canopy
or one-quarter of the length of each side. Signage on the canopy shall not be
internally or externally illuminated.
d. There shall be no other signs, neon signs, or neon accents installed on any wall
area of the building, on the windows and/or doors, canopy, light poles or any
other portion of the site.
4. All light fixtures in the parking lot shall be limited to 14 feet in height and may remain on
at any time, provided that the source of the light is shielded to not be visible from the
property lines of adjacent properties and that the light be contained on the subject
property.
5. At the time of site plan review, a Photometric Plan shall be submitted for review and
shall contain foot-candle lighting readings for all areas of the site including the perimeter.
Said plan shall also specify light fixture height, light fixture type, proposed shielding, and
light dimming capabilities.
6. No outdoor vending machines and/or display of merchandise shall be permitted.
7. The dumpsters shall not be tipped or serviced between the hours of 10:00 p.m. and 7:00
a.m.
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8. The landscape screening buffer adjacent to the residentially zoned properties shall

include a double row of trees and shrubs and the installation of a six-foot tall solid
privacy fence along the property line.

PROFFERS
Proffer 1:
When developed, the Property shall be developed in substantial conformity with the conceptual
site plan entitled “PA RD. AND PARLIAMENT DR. REZONING CONCEPT PLAN”, dated
February 1, 2019, and prepared by Blakeway Corporation (the “Concept Plan”), a copy of which
has been exhibited to the Virginia Beach City Council and is on file with the Virginia Beach
Department of Planning.

Proffer 2:
The architectural style and quality of materials used for the retail store building to be constructed
on the Property, when constructed, will be in substantial conformity with the exhibit entitled “7ELEVEN STORE #1044479”, dated March 1, 2019, and prepared by Intrepide Design (the
“Exterior Elevations”), a copy of which has been exhibited to the Virginia Beach City Council
and is on file with the Virginia Beach Department of Planning.

Proffer 3:
When developed, the landscaping installed on the Property shall be in substantial conformity
with the conceptual landscape plan entitled “PA RD. AND PARLIAMENT DR. CONCEPTUAL
LANDSCAPE PLAN”, dated January 30, 2019, and prepared by Blakeway Corporation (the
“Landscape Plan”), a copy of which has been exhibited to the Virginia Beach City Council and is
on file with the Virginia Beach Department of Planning.

Proffer 4:
The following uses shall not be permitted on the Property: automotive repair garages, car wash
facilities, motor vehicle sales, motor vehicle rentals, personal watercraft rentals, and bars or
nightclubs.
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Proffer 5:
Freestanding signage located on the Property shall be monument style, no larger than eight feet
(8’) in height, and constructed with a masonry base that is substantially compatible with the
materials used for the primary building constructed on the Property.

Proffer 6:
Further conditions lawfully imposed by applicable development ordinances may be required by
the Grantee during detailed site plan and/or subdivision review and administration of applicable
City Codes by all cognizant City agencies and departments to meet all applicable City Code
requirements.
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Item #10
Glassell S. Scott, Jr.
Street Closure
Property adjacent to 616 Surfside Avenue
District – Beach

April 10, 2019

DEFERRED

Ms. Oliver:

Thank you all for coming down and what great awards and what wonderful assets
to the City of Virginia Beach and we look forward to see what next year brings.
Give everybody a second to get their seats. Alright, the next order of business is to
address those items to be deferred or withdrawn. So please come up if you have an
item to withdraw or defer. The chair has been made aware that items number seven
and number ten are withdrawn. No, I'm sorry. I will take that back. Items number
7 and 13 are withdrawn and there is a 30-day deferral for item number 10. Do I
have any objections to these items being withdrawn and deferred? Right hearing
none, I need, do we have a motion.

Ms. Rucinski: Madam Chair, I move that items 7 and 13 to be withdrawn and item number 10 be
deferred.
Ms. Oliver:

Do I have a second on that please?

Mr. Redmond: Second.
Mr. Fisher:

Vote is open.
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Ms. Sandloop: By recorded vote of 11-0 items 7 and 13 have been withdrawn and agenda item
number 10 has been deferred for 30 days.
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Item #11
Phil Kellam
Conditional Use Permit (Open-Air Market & Assembly Use)
2384 Princess Anne Road and vacant parcels on Princess Anne Road
District – Princess Anne

April 10, 2019

RECOMMENDED FOR APPROVAL – HEARD

Ms. Sandloop:

Number Eleven, we have two speakers. Agenda Item Number

Eleven, Phil Kellam, an application for conditional use permits,
assembly use and open air market on property located at 2384
Princess Anne Road and vacant parcels on Princess Anne Road
located in the Princess Anne District.
Ms. Oliver: Welcome.
Mr. Kellam: Good afternoon. My name is Alex Kellam, this is my wife, Chelsea
and we are here seeking the approval for conditional use permit for
private events, weddings and open air market.

I'm the fourth

generation to have grown up at the home at 2384 Princess Anne
Road, and we have our fifth generation on the way and while my
family has lived there over the past several years, we've had events
such as reunions, holiday parties and private events such as
weddings and engagement parties. And all of which accommodated
hundreds of people. The home sits on specifically, its 5,000 square
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feet and sits on just around six acres of land and I like to point out
to that this diagram here has three tents that are going to be in use.
Those are just the areas we plan to have tents; we don't plan to have
exactly three at the same time, so maybe two at the most, but that's
something that's obviously going to be needed as an open wedding
venue.

And my wife here has been in the wedding business for

several years and we plan to live there at the home and the only way
to do that right now is to monetize it in order to keep it up with
maintenance and preservation. Like I was saying she's been in the
wedding business for several years, and has experience in the
industry, so just coordination in wedding planning. She worked for
a wedding planner for a number of years and has planned several of
her own on the side. With the connections that we have built over
the past few years, we invited several of these event professionals
out to the property whether it be venue owners, photographers,
event, rental companies, all came out and had extremely positive
feedback to give us, many were surprised to find this space was right
here in the heart of Virginia Beach. In closing, we are eager to get
out and share this unique property and keep the traditions going,
so any questions?
Ms. Oliver: Any questions? Alright, well, we'll get back to you.
Mr. Kellam: Thank you.
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Ms. Oliver: Thank you.
Ms. Sandloop:

We have two speakers, Felix Arnett and then Linda Russell.

Ms. Russell: I am Linda Russell and...
Ms. Oliver: You want to pull that microphone down. Great. Thank you.
Ms. Russell: When I met these two, I think it was one of those gatherings. The
Black Eyed Peas hang out I think with Mr. Kellam and he introduced
me to the two of them and they proposed what they want to do and
so I could just picture her on the steps as we came to the door. And
I still feel the same way now and the fourth generation, fifth
generation saying is great because we have our own bushes and all
those generations of people. So, we have our own right here and I
hope you approve it.
Ms. Oliver: Great, thank you very much. Is that our last speaker?
Ms. Sandloop:

Yes ma'am.

Ms. Oliver: Mr. Kellam, so since we don't have any speakers in opposition, does
the commission have any questions for Mr. Kellam? No.
Mr. Horsley:I think he was at the discussion this morning about the driveway
and understands that and I think everything is good.
Ms. Oliver: Good.
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Mr. Kellam: I appreciate it. Thank you very much.
Ms. Oliver: Thank you very much.
Mr. Horsley:I moved the application be approved.
Mr. Inman: I second.
Ms. Oliver: Okay.
Mr. Fisher: Vote is open.
Ms. Sandloop:
By recorded vote of 11-0 Agenda Item Number Eleven, Phil
Kellam has been approved.
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CONDITIONS
Conditional Use Permit (Assembly Use)
1. There shall be no amplified music, use of speakers or monitors permitted between the
hours of 10:00 p.m. and 12:00 p.m. (noon), or for more than three (3) hours in any one
day.
2. All lighting shall be contained on the subject property. The source of the light is to be
shielded so as to not be visible from the property line of adjacent residential properties.
3. All parking for the Assembly Use shall be on the property.
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4. Handicap spaces shall be provided adjacent to the event area in accordance with all ADA
requirements.
5. All trash receptacles shall be emptied regularly so as not to overflow, and litter and debris
shall be not be allowed to accumulate.
6. Any outdoor storage of materials associated with the Assembly Use shall be prohibited.
7. Consistent with the requirements for a Special Event, for each event exceeding 250
people, the applicant shall obtain a Special Event Permit and shall notify the Police
Department, the Fire Prevention Bureau, the Health Department and Emergency Medical
Services of the event’s time, size and scope of activities.
8. Subject to Section 221 (k) of the Zoning Ordinance, an annual review based on the date
of City Council approval shall be performed by the Planning Director of the Assembly
Use Conditional Use Permit. This use may be allowed to remain on the site subject to a
determination by the Planning Director that the presence of the use is not detrimental to
the public health, safety, and welfare. Furthermore, this use, as conditioned herein, shall
not cause public inconvenience, annoyance, disturbance, or be incompatible with other
uses in the vicinity or otherwise interfere with the reasonable use and enjoyment of
neighboring properties by reason of excessive noise, traffic, or overflow parking.
9. The existing residential entrance on Princess Anne Road must be replaced by a standard
commercial entrance that meets Public Works Standards (30 feet wide, 15 foot radii).
10. All proposed signage is required to receive a Certificate of Appropriateness from the
Historical Review Board.
11. Any unimproved areas used for parking shall be stabilized within seven days after the
conclusion of an event.
12. Any localized flooding that arises from the use of the unimproved parking areas shall be
corrected at the applicant’s expense.

Conditional Use Permit (Open-Air Market)
1. The use shall not be in operation 10:00 p.m. to 8:00 a.m.
2. Unless otherwise authorized by the Zoning Ordinance, the Open-Air Market shall be
limited to food trucks and open-air vendors in conformance with the submitted layout
plan, shown on page 7 of this report. Said plan has been exhibited to the Virginia Beach
City Council and is on file in the Virginia Beach Department of Planning and Community
Development.
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3. Any food truck on site shall use an electrical outlet in lieu of a gas generator in order to
minimize noise that would otherwise arise from generators commonly used by food
trucks. Use of generators by food trucks is not permitted.

87

Item #12
Tony D, LLC
Conditional Rezoning (AG-2 Agricultural District to Conditional O-2 Office District)
Northwest Corner of the intersection of Princess Anne Road and Winterberry Lane.
District – Princess Anne

April 10, 2019

RECOMMENDED FOR APPROVAL – HEARD
Mr. Tajan:

Madam Chair, do request though we have a staffing conflict or concern that an item
has a question about traffic engineering. Staff is requesting for us to move up item
number twelve to be heard at this moment so that staff can be here available to
answer the questions.

Ms. Oliver:

Alright, that sounds good. We will start with number twelve.

Ms. Sandloop: Okay, Madam Chair, we have 12 speakers for this one. Okay, agenda item number
twelve. Tony D, LLC, an application for conditional rezoning AG-2 agricultural to
conditional O-2 office on property located at the northwest corner of the
intersection of Princess Anne Road and Winterberry Lane located in the Princess
Anne District.
Ms. Oliver:

Good afternoon. Welcome.

Mr. Nutter:

Thank you very much, Madam Chairman. My name is R. J. Nutter for the record;
I represent the applicant, Tony D. Few things I would like to say about Tony, many
of you know his restaurant, Ynot Pizza. Today, it's Ynot Italian. He is one of the
true local success stories coming out of Virginia Beach. Anyway, he's one of the
true success stories here in the city. He has grown, he and his family, to seven
restaurants throughout Hampton Roads. And he's one of the most prolific
promoters of events throughout the entire city. My daughter thinks that Ynot is
bigger than Live Nation, on every ticket that sold in the city, but having said that,
Tony’s businesses flourished and what he wants to do is build an office building
next to his latest restaurant. So he can train people on how to maneuver the
restaurant business and take care of that and then walk them over right across the
way to his restaurant and have them speak and learn how to do things there. So
that's the purpose of today's hearing, let me tell you a little about it if I could, the
site is zoned AG-2, it’s 1.3 acres in size on a major thoroughfare. So clearly the
existing zoning isn't appropriate for this property. One of the first things you look
at in reasoning is the existing zoning appropriate, the answer is no. So you think
well, it's next to residential as well, with residential being appropriate rezoning and
the answer is no. It's in the 70 to 75 noise zone and it's also in the area of the Navy,
most critical area of the Navy between both Oceana and Chesapeake Bay’s. So
residential would not be allowed use of that location. You could argue that could
be rezoned to B-2 because quite frankly, it's next to a 700,000 foot front square foot
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regional mall, but instead Tony had tried to divide it up and go and ask for O-2
which is a typical zoning that we see the buffers as major thoroughfare for
residential district. So I would suggest to you that the O-2 zoning is very
appropriate in this instance. The building is three stories. It's a relatively small
building; it’s like about 23,000, almost 24,000 net lease whole area. So it's not a
big building. One of the presentations you had this morning is about shared parking
and the importance of that. I'm happy to tell you that about 25% of the parking for
this site is located on the adjacent site, which would not use Winterberry as an
access way, only the remaining parking spaces would be utilized by Winterberry.
So we've tried to address that issue as well for you, a matter of what your staff found
consistent. On the building itself, we located the building far close to the right-ofway as far away from residential as we could and still compiling the ordinances but
in this case, we're 161 feet from the closest residential property line and we have
landscaping throughout that area, all which is proffered. We've also proffered, will
go to the next one if I could. We've also proffered the elevation to the building.
It’s an attractive three story very expensive building to construct. Tony wanted to
be an icon, fit in with what's there. Then finally, we've looked at the issue of, are
there buildings around the city that are three stories or higher adjacent to residential
and frankly I was surprised by what I found. There are more buildings that I can
take pictures of that aren’t three stories or higher next to residential and most of
those if not all of them are much closer than 160 feet. So I will tell you that we
spent a lot of time on this and would like to pass out if you don’t mind, these
buildings are located all over the city, first couple right down the street on Princess
Anne Road, the first is the Crossings, which is a four story retirement community
nearly contiguous to a residential neighborhood. The next is the Dragus
apartments, the Expense Farm application and you'll see the three story structures
contiguous to the single family homes adjacent to it. The third one is right now
right in the parking lot of the building; the three story office building located there
and then the next picture that is the single family homes located next to that far
more closer than 160 feet. The balance of our office buildings throughout the city
and the Great Neck Area, there is a Town Banks building, office building, Sentara
office care, the Potter's office building in Hilltop and in a series of these, and they're
located throughout the city, and I point this out to you, because none of these
neighborhoods and these are some of the nicest neighborhoods in the city, they
range from average neighborhoods to Birdneck Point quite frankly, none of these
have been impacted in value by this in the structure. So in fact, what I think you
found is we've got a land use that fits right into the patterns it’s the best land use
you should have for this property that doesn't coincide with a Navy policy, as well
as your zoning requirements for office. Couple of things I'll tell you, we met on
several occasions with the Civic League, and unfortunately, the Civic League sort
of dwindled in numbers of who was coming. So for the last meetings, those in
opposition that we were aware of, were not attending, so we asked the president to
please send out our latest drawings and offer another meeting, which he did, but we
hadn't noticed some additional meetings with the neighborhood, but I want you to
know we reached out in great length, and make sure they understood what we're
doing and I'll kind of close with that and answer any questions you might have, but
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we have a representative from the Civic League here today to speak as well, so
happy to answer any questions. I'm sorry; I got a little out of breath there.
Ms. Oliver:

Thank you. Anybody have any questions? Yes.

Mr. Weiner:

Can you describe the buffer between the residential and the proposed use please,
what’s the distance and what are you proposing?

Mr. Nutter:

Sure, happy to replay it. There's a distance of actually about 35 feet in here. Part
of it is an easement for the city, but we included an additional 15 foot easement for
landscaping and so what we've done is try to mimic the landscaping that's all along
this shopping center line here, which if you look at it today, if you've driven out
there, and that landscaping has grown to heights of 15-18 to 20 feet. We've tried to
use the same landscaping there that was used here. The other thing we did on
lighting, if you haven't take a look out there, we have limited the height of light
poles down on this site to 14 feet. That's the same height that Tony used for his
restaurant here, contrast that with the 22 foot lights that run this entire length in
entire neighborhood and these are actually much smaller than the ones used here.
They're down lighting and inwardly oriented and we also have proffers that we
downlit and of course, at go to 50% of lighting capacity at 7 pm every day. So the
other nice thing about an office structure is as, you know, this is largely vacant
during the evenings and weekends. So this is a very docile use, small office
building where most of, now let me talk about the parking for a second. As I
indicated almost 25% parking is over here. The nice part about that is not the
parking come in this direction without impacting Winterberry. So the other part is
that we've allowed no vehicular access from this, the parking lot over here to his
building and the reason is very clear when Tony purchased the property next door
here from the reach but on the shopping center, there was a requirement that if he
ever had got connection, the Winterberry that he would give it to them. So we
intentionally did not have any vehicular access here or we've been forced to give
access from Winterberry all the way into the shopping center and vice versa. So
instead, people come to his office building to park here, we have a pedestrian
connection, and they simply walk into the building. So those are some of the things
we tried to do to mitigate impacts and, and still comply with what we thought good
planning practices, very frankly.

Mr. Weiner:

Thank you.

Ms. Oliver:

Great. Thank you. Yes, commissioner Wall.

Mr. Wall:

You discussed a little bit about the use, but can you; can you go into a little bit more
detail about the use of the building?

Mr. Nutter:

Oh, happy to. I'm glad you said that. Tony occupied the third floor of the building
that's what would do training and as business grows; he will put more employees
in there. He intends to franchise as operations in North Carolina and elsewhere in
Virginia. So that's largely what has to be done. The remaining two floors right
now will be leased for office space. I will tell you that already, he received more
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offers for the office base than he can accommodate both from very well known
users in this quarter. So I thought it'd be medical office. I can't disclose the different
tenants at this point, but one of them is also a 501C3 very well known philanthropic
organization who was looking for space in this building as well.
Ms. Oliver:

Okay, anybody else. Right, thank you Mr. Nutter.

Mr. Nutter:

Thank you so much, my pleasure.

Ms. Oliver:

We will speak with you again later.

Mr. Nutter:

Sure, we will.

Ms. Sandloop: Okay, I'm calling the speakers now. Keith Ingraham, and then Jennifer Carrick and
Svetlana Chernova, if you could approach podiums and state your name for the
record please?
Mr. Ingraham: My name is Keith James Ingraham. Good afternoon Madam Chair, commissioners
as I said, my name is Keith James Ingram. I'm a 10-year resident at Lansdowne
Meadows neighborhood and a homeowner there. So we are here as a small group
of residents who are opposed to the rezoning of the property at the northwest corner,
Winterberry land and Princess Anne Road. Lansdowne Meadows has been very
cooperative with the City of Virginia Beach as far as the infrastructure that has
progressed over the last 11 years. We now have Lansdowne Commons, Lansdowne
Center, and CHKD like he said; Ynot is a largest restaurant expansion of the
Princess Road, expansion of Holland Road and the building expansion of
Hollomon-Brown in the bio center which is coming soon. We asked that the city
not lose sight of the residents that live in these neighborhoods. We came here today
because we're concerned about the neighborhood and its existence here in this
corridor. Lansdowne Meadows residents are unable to easily exit or enter our
neighborhood as it is on to Princess Anne Road. So if you would imagine sitting
there Barbara Lane, there's no traffic light or it's a stop sign and there's two lanes
on Princess Anne so in order to cross over Princess Anne to make a left down here
to this courthouse compound here. We have to wait for traffic coming in both
directions not to mention the vehicles that are turning left or right into our
neighborhood or out of our neighborhood. Sometimes it takes easily up to 10
minutes to get out of that. I live at the other end of the neighborhood. I never leave
the neighborhood that way because as it is, I know that I'm going to get stuck if it's
anywhere near 3:30 to 7 o'clock at night, there's no point in going that way as it is
because I know I'm not getting through. Throughout Winterberry and numerous
neighbouring streets, there are traffic issues. They're already speeding issues,
there's flooding issues. Winterberry is one of the major roads in our community; it
has houses on both sides of the street even directly across the street from the
proposed building. There are always parked cars, there's always a lot of traffic,
there are school buses and individuals who cut through our neighborhood from
Holland Road who don't realize what they're going to encounter when they get to
Princess Anne on the other side and regards to the rezoning for the three story 73
parking space structure that is now being proposed it will have a huge impact on an
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already constricted intersection and street also taking away more of the green space,
which will most likely cause additional flooding issues in our neighborhood. The
recent Holland road expansion has caused a number of issues I know firsthand, my
house is directly beside the new sound barrier that was put there. They raised the
road six feet about all that run off from Holland Road comes into my backyard.
The city has been backed by, the construction company has been by, they've dug
channels, they put in drainage, my lawn has been wet for six months and I imagine
the same thing is going to happen at the other end of the neighborhood. We will
address the community, so through this we will address our community concerns
through this presentation.
Ms. Oliver:

Thank you Mr. Ingraham, we have any questions for Mr. Ingraham. Thank you
very much.

Ms. Sandloop: Next speaker is Jennifer Carrick and then Svetlana Chernova. Welcome.
Ms. Carrick: Good afternoon Planning Commission. My name is Jennifer Carrick and I'd like to
thank you for giving me an opportunity to speak out against the proposed rezoning
across the land on Winterberry and Princess Anne and I've lived in Lansdowne
Meadow since 1999. I was there when we lost the Princess Anne District Park for
the build of Sentara Princess Anne Hospital. I was there when Landstown
Commons and Landstown Center were built. I will be there when the bio quarter
becomes brick and mortar buildings, but as we stand to lose this last green buffer
between our neighborhood and commercial use, I feel a need to speak out against
this proposal. I'd like to address specifically the increased traffic in the area and
the difficulties we've experienced going into, out of and through our neighborhood.
With the developments of Holland and Princess Anne Road, there has been a
noticeable increase in the level of traffic transiting through Winterberry Lane. The
addition of an office space on the proposed lot will only aggravate the situation
further. traveling along Winterberry there's a high number of cars parked on both
sides of the roads and numerous areas where it is too narrow for more than one car
to pass at a time. I remember thinking when I first moved to the area how ingenious
it was to build the roads that way to keep the traffic low and at a minimum speed.
There are a lot of parked cars and a lot of cars that travel through consistently on
Winterberry Lane. When I'm looking to leave the neighborhood, there have been
numerous times when the backup of cars waiting to turn on to Princess Anne Road
from Winterberry is past Wynne Flower where I live. There's times when I have to
veer towards the right to make the left to turn onto Princess Anne Road. If I want
to go left on Princess Anne, my best bet is to avoid high traffic times, which is
pretty much daylight hours anytime between six in the morning to nine and 10 at
night, Princess Anne Road is busy and fast, transiting through my neighborhood is
difficult as well. I believe most of us that live here understand, but we still
experienced people driving fast down these residential streets. When driving, I'll
stop entirely to allow people to get out of their vehicles because there just isn't room
to pass and I've seen people have to jump out of the way as cars come down those
roads. I've also watched as delivery trucks, school buses and even emergency
vehicles have had difficulty navigating through Winterberry Lane, Chicory Street
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and Twin Flower Lane. any use of this parcel of land that would increase the level
of traffic through this already congested neighborhood would compromise the
quality of life, security and safety of myself, my neighbors. Thank you for your
time.
Ms. Oliver:

Thank you very much. We have any questions? Thank you so much. Rick do you
mind coming up.

Ms. Rucinski: Still one more speaker is left?
Ms. Oliver:

We have 12 speakers, but I know that what I'd like to do I know traffic engineer, so
I'm just gonna take this moment, if you all bear with me, has to leave and so, I
would like to since we're on traffic, I would like him to go ahead and give his report
on traffic in this area before you have to leave.

Mr. Lowman: Okay. Thank you very much for accommodating that.
Ms. Oliver:

Thank you.

Mr. Lowman: So I'm Rick Lowman, Public Works Engineering, city traffic engineer. Do you
guys have questions or?
Ms. Oliver:

Well, I think that the concern here is the amount of traffic cutting through the
neighborhood, the speed in which it is traveling and the traffic on Princess Anne
Road and what this application will do with that.

Mr. Lowman: Okay, I will start with Princess Anne Road, Princess Anne Road was widened, and
it currently functions under capacity. So there is extra capacity on Princess Anne
Road. It was designed as a four lane road and it still. Okay, so it Princess Anne
Road isn't at capacity. Now Winterberry Lane, we were this traffic engineering
was asked to come out and conduct a speed survey on Winterberry Lane because
the Civic League felt like they should be included in the traffic calling program. So
we came out and we put speed measuring devices out there in 2017 and what we
found was that the speeds didn't meet the threshold for traffic calling which means
that that they were within the acceptable levels for neighborhoods within the city
and I believe that the speeds were, I think 27 miles an hour in one direction and 30
miles an hour in the other direction and those are below the threshold. I do know
that Monet Drive which is at the other end of the neighborhood, Monet does qualify
for the traffic calming. So we're working with the neighborhood to include Monet
in our traffic calming program as well, I believe that they don't have the number,
the number of signatures yet to become part of the program officially, but they're
close, so whenever it could not be included in our program because the speeds
weren't high enough. The last speaker, she did talk about the parked cars and how
it's difficult to get through there, that's natural traffic calming when you have, that's
why the speeds are so low is because it is uncomfortable. It's a neighborhood.
There are parked cars, you know, it's what makes the neighborhood and we did, we
did take a look at the crashes on Winterberry and for a five year period and this is
from Princess Anne Road to Holland Road excluding the intersections at either end.
There are a total of six crashes over five years and I don't have the details about
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what each of these crashes were, I can just tell you that, you know, it's a pretty low
amount given the length of that roadway. Those could be crashes could be anything
that could be hitting the mailbox that could be you know, sideswipe in a parked car.
It could have been anything. So of all those crashes, I believe there was one injury
crash over those five years. Now at the intersections, we did in this is through our,
this is through our database, that's, that's part of the state DMV. So it's the official
data that the police send to the DMV, the DMV kind of put it into met form, and
we put it into ArcGIS, which is a, you know, which is a layer that we put on the
city mapping that shows exactly where these crashes occurred. We had 11 crashes
at Winterberry and Princess Anne in five years. So that's just over two a year,
which is considered low, you know, Princess Anne Road does rank in the bottom,
the bottom fifth of all roadways for, you know, for number of crashes. So we tell
you that this is, this neighborhood and this road in general is pretty safe compared,
you know, to the rest of the city. The traffic volume that we counted out there, we
did count about 1600 cars a day on Winterberry Road, Winterberry Lane and I know
that some of the information that the neighborhood has this from the city website,
and I could tell you that the data that's presented on the website is incorrect. It was
account that should have been; it should have been traffic operations. They do these
automatic counts and I can tell you as a professional engineer, that the numbers
don't look right at all, they just, look at the numbers like this for my whole career
and they just don't look good. So I'm going to contact traffic operations to get them
to take it down and redo the count. So, but the traffic volume is about 1600 vehicles
a day, which is pretty normal for a major, like residential collector Street, so the
impact on, the impact on this neighborhood, I mean, it is an office building, I
wouldn't see that a lot of traffic would go to Holland Road cutting through the
neighborhood, but I can't say that nobody will do it, but it's not gonna be the fastest
route.
Ms. Oliver:

Right. Yes.

Mr. Weiner:

It looks like it had an average daily count of about 580, what do you think, 10% of
that would go through the neighborhood or do you have, do you want to venture to
guess I mean, I mean, and the other question is, it is an office building and I think
its traditional hour. So its work day hours, correct, it’s not typically weekends, but
so, but could you address that you said you don't think many would go through
there, maybe that's enough, but?

Mr. Lowman: I don't, I mean, I can't tell you what percentage would, but I could tell you that right
now you don't get 10% cut through of traffic, you know, I don't think you get 10%,
maybe 2%-3% but that may be even be a stretch, it maybe depending on the time
of the day, you know, there'd be no incentive to do it. You know during the middle
of the day because traffic is down in the middle of the day. It's going to be your 5
o'clock to 6 o'clock hour and it's going to be your 7 o'clock to 8 o'clock hour but
this office buildings going to kind of work opposite of the neighborhood, the
neighborhood most of the traffic exit in the morning and they come home in the
evening, this office building is going to enter in the morning and exit in the
afternoon. So it may work opposite of that and we did study the intersection of
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Winterberry and Princess Anne potential for a traffic signal and the traffic signal
for the neighborhood is not warranted. We have talked about sometime in the
future, a traffic signal maybe placed there if the bio park takes off.
Ms. Oliver:

Thank you. Anybody else have any questions for Rick, okay thank you so much.

Mr. Lowman: Thank you.
Ms. Chernova: Hello my name is Svetlana Chernova and I'm concerned neighbor from the
neighborhood and thank you Planning Commission for letting me speak on this
topic. If you don't mind me bringing attention that you should have a packet in
your folder somewhere with presentation from our neighborhood that was put
together and it has corresponding pictures that I will be referring further in my
presentation. So my part of the presentation will be presenting and talking
specifically about street parking. And as it was addressed already and Winterberry
is a very narrow street and over the years neighborhood has grown, people have
lived there for more than 20 years and the families grow, teenagers get cars and
most driveways a single car. Winterberry is not the only street with this issue, other
streets next to the entrance of Princess Anne also were filled with cars. A drive
through on the streets closest to the parcel was conducted on a regular weekday
night in July 20th, 2018 and on the page six you can see a table with the count of
cars parked on the street and the map with those numbers showing exactly where
they were present. So, as you can see a Twin Flower Lane along that is about 1000
feet with one end phase and the parcel had 40 cars parked on it streets and if the
total number of cars in that area was 106 with 40 being on Twin Flower, 12 on
Chicory Street, 27 on portion of Winterberry and 27 portion out of Barbara Lane.
On page seven, you can see pictures from Twin Flower Lane and you can see cars
parked illegally back to back and it turns into one way street, making it a challenge
to maneuver for two cars coming in opposite directions. Another drive through was
conducted on March 16, 2019. This time cars were counted from all the main
streets and streets closes to the parcel and main streets were taken in full Twin
Flower to full Barbara Lane, so count was as you can see on the table the highest
number of cars was on Barbara and Winterberry with 52 and 54 cars. Twin Flower
Lane still have pretty hard number 32, Chicory Street had 17, Monet had 36 and
Bloomfield had 20, total number of cars was 211 on the cars that were studied, and
on page 9 and 10, you can see pictures from those streets with some very congested
areas. Also that to with keeping those sheets for overflow streets in mind, I was
going to refer the traffic data that was pulled from City of Virginia Beach website.
So I don't know if that will be a valid but I can see if that is valid because we trust
City, it means that more than 300 cars drive through within one-hour period and
the study was conducted 2018 and the cars and flow keeps growing because of
opening the Holland Road. So we expect that drive through volume has increased.
Ms. Oliver:

Thank you. Any questions? No, thank you so much.

Ms. Sandloop: Katherine Ingraham and then Morgan Carrick.
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Ms. Ingraham: Good afternoon. My name is Katherine Ingraham, and I'm a resident homeowner
in Lansdowne Meadows and my husband and I have lived there for 10 years. I have
a unique perspective on the traffic through the neighborhood because we used to
live near to the parcel of land in question and now we live on the other side. So we
have seen the changes through the 10 years from both ends of the neighborhood.
Since the widening of Princess Anne and now Holland Road, there's been an
increase in the number of accidents in particular at the Winterberry and Princess
Anne intersection. I have different numbers than what he presented and I'm not
sure which is more accurate, but we have this data was taken from the EPRO; we
have 23 total accidents between January 2016 and March 2019 and this data
represents criteria selected where the location was Barberry as a primary or cross
street and it averages out to about 1.65 accidents per month. The majority of these
accidents like I said we're at Princess Anne and Winterberry, accidents for that area
I can't speak exactly what they were but I can tell you like people have already said
making a left hand turn or even a right hand turn out of Winterberry and to Princess
Anne can be very difficult. You have people making U-turns coming from if you're
going towards the courthouse making you turns towards Winterberry to go back
towards the commons area. Through traffic, if you look at the data that we have
that we provided with you, we have two different maps for cut through possible
shortcuts that people might take. I can attest for myself, I avoid going to Princess
Anne not necessarily for that intersection, but because in order to get from, let's say
Winterberry over to Dam Neck area where it crosses Holland road. There are five
traffic lights with all the commons traffic and everything like that. I don't want to
go that way and also if you Google it or you know Google Maps and look it up, the
fastest route is actually through our neighborhood using our streets. And we've
already spoken about the parking and the traveling issues. Added traffic with this
medical building, its medical, it was told to us medical facility with third floor being
used for Ynot, excuse me, with that medical appointments aren't just you go to the
medical appointment at 9 and you leave at 4, this is going to be throughout the day,
all day long every day. So, in closing, I am opposed to rezoning this agricultural
plot and we're going to lose the saturation of the soil from the rain, that's what all I
have today.
Ms. Oliver:
Mr. Horsley:

Thank you; do we have any questions for Mrs. Ingraham, yes?
What use would you like to see put there?

Ms. Ingraham: I'd like it to stay green.
Mr. Horsley:

That's what I thought.

Ms. Ingraham: I mean, the neighbors already use it. People walk their dogs through there.
Mr. Horsley: But it's not a park.
Ms. Ingraham: No sir, it's not a park. Nobody uses it like the park.
Mr. Horsley:

Thank you.
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Ms. Oliver:

Thank you Mrs. Ingram.

Ms. Sandloop: Morgan Carrick and then Amy Peacok.
Ms. Carrick: Good afternoon. My name is Morgan Carrick and for 18 years I've been a resident
of Landstown Meadows. As with any situation I've seen things change in and
around my neighborhood, like the expansion of Holland and Princess Anne Road,
the build up of Landstown Commons and center and even the dynamics of my own
community. I used to see children including me playing outside, and there would
be no limit to how far that might venture away from their home because safety
made my neighborhood feel so much more at ease back then. Now, children can
be seen playing in their front yard or even their driveway, but they often don't opt
to go for that walk around the block or ride their bikes up and down the bike path
without parents supervision. I'm here to speak for the safety of the children in my
neighborhood in the regard to bus stops and routes. Within the Landstown
Meadows community alone, several school buses stop periodically throughout the
day to pick up children, with most of the stops taking place price per day, with the
exception of after school activity buses. There are four elementary, three middle
and three high school buses that go throughout the neighborhood. While there are
many bus stops listed on the paper in front of you, the one that will be in the greatest
danger with the rezoning at the parcel of land will be those that stop at the corners
of Winterberry Lane and Winterberry court and Winterberry and Barberry Lane
with other bus stops include including after school activity busters, magnet school
buses for ODS, and out of zone high school academies and special needs buses,
which stop in front of the child home, Kindergarten buses which have additional
bus stops midday, below you can see the approximate times that the bus stop, buses
drop off the children in the morning and the afternoon. In the morning regular
buses will begin to pick up at 6:30 in the morning and the routes end at 9. In the
afternoon and evening, the earliest regular buses will begin to drop children off at
2 and end at 4:30. Activity buses can run throughout the neighborhood until almost
6 p.m. On the back of the sheet or the next page you can see all the bus stops laid
out on a map with the key on the lower right hand side. The land that stands that
threat to be rezoned is on the lower left hand corner near the flag marker for 3300
Winterberry Lane, just slightly diagonal to the right of the Flag Marker, you can
see a star, square, circle and a triangle to mark the bus stop for each level school
that stopped on the corner at Winterberry and Barberry and Winterberry and
Winterberry court. On the corner of Winterberry and Winterberry court, there's
even a special need stop for children in the court. If you take a step back, you can
see the expansive marking for bus stops played out all across your paper and these
are only for one side of the neighborhood. I'm a senior in high school now but for
my freshman and sophomore year, I would have to wait on the corner of Holland
and Winterberry Lane for my academy bus to take me to school and even though
it's on the other side of the neighborhood and a high traffic area waiting in the dark
for like 5:30 to 6:15 in the morning, was still worrisome for me. Now, I think of
all the elementary school children waiting with no parent supervision because they
had to leave for work before their children got onto the bus. In the neighborhood,
you should feel safe to get onto the school bus not worrying about checking behind
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you or looking for a sketchy car that's inching closer and closer to you. With the
proposed rezoning, it will pose a threat to all the children buses and bus drivers who
have to navigate through these already crowded streets. I would like to thank you
all for letting me speak out against the proposed rezoning of a parcel land on the
corner of Winterberry Lane and Princess Anne Road adjacent to Ynot Italian
restaurant.
Ms. Oliver:

Thank you very much. Do we have any questions for the young lady? Thank you.

Ms. Sandloop: Amy Peacock and then Karen Murphy.
Ms. Oliver:

Welcome.

Ms. Peacok:

Good afternoon. My name is Amy Peacock. I am a concerned citizen from
Landstown Meadows. I've been living in Landstown for 19 years. Flooding in an
increase in stormwater runoff has become an increasingly significant issue for our
community in the past 10 to 12 years. This aligns with the commercial over
development of the land surrounding our community. This overdevelopment has
left us with very little green space and in fact that parcel at Winterberry and Princess
Anne is the last bit of green space between winterberry and Dam Neck Road.
Holland and Princess Anne expansions as previously mentioned, have brought
more water into our neighborhoods. We've experienced an increase in runoff from
those roads. We have resonance experiencing seepage of water into their homes.
Our neighborhood is essentially also across the street from the southern watershed
boundary and where the bio park would re-build. We are also concerned about
water coming our way when the Bio Park is built. If you look at the pictures of the
Winterberry parcel on pages 18, 19 and 20, you will also see several areas of
scanning water on that personal and that's with the existing green space already. In
areas where there is not standing water, the ground is very much saturated. If you
step in it, you sink, so you mentioned that you know we walk through there, we like
to walk through there when it's that way you can. What will happen if the parcels
rezoned and developed, you know, impervious structures will be built the parking
lot and an office building and the natural ground cover that currently absorbs and
filters what's already there will be gone. Our neighborhood will experience an
increase in stormwater runoff if this parcel is rezoned and developed, where we
experienced currently a theory 10% run off with the existing natural green space,
we may see upwards of 55% runoff with impervious structures in place. If we
follow the goals and recommendations of Virginia Beach urban forest management
plan, we would proactively preserve this parcel and create an area of urban forests
instead. Additional natural ground cover in the form of trees will help to mitigate
the increase in stormwater runoff, we already are experiencing and that we may see
what the addition of the Bio Park as well. Also creating an area of urban forest will
improve air and water quality and improve our property values. Again, thank you
for this opportunity to speak for the record, I am opposed to the rezoning and
development of this parcel.

Ms. Oliver:

We have any questions? Thank you so much for speaking.
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Ms. Sandloop: Karen Murphy and then Dan Williams.
Ms. Oliver:

Welcome.

Ms. Murphy: Well, thank you everyone. Hello, my name is Karen Murphy and thank you for
allowing me to speak today. Today, I'm speaking on section seven of the report
that you all have, and it is regarding polls and the people in our neighborhood. We
had a team of nine residents that canvass the Landstown Meadows neighborhood.
The reason for that is because there was a previous poll, and I think the Planning
Commission, city council and also, RJ Nutter spoke of that a little while ago, that
poll, we rarely have a lot of people that attend our civic league meetings, and that's
our problem, but also, it was done online on Next Door. We don't have a lot of
people who actually go out on Next Door and perform, you know, on a poll. So
what did we do? We actually pulled the city of Virginia Beach tax records. There
are 533 homes in Landstown Meadows. Out of those 533 homes, we had 277
homes that we did get to speak to people. Out of those 277 homes, we have 397
votes, all of those votes 100% were opposed to the building on this parcel. The
impact to the immediate neighbors, we have people who live right on Barberry Lane
right behind where this parcel is, their privacy is going to be compromised. They
have windows on the rear of their property. Their enjoyment of life is going to be
hindered. The sun is going to set in the front of that building. They're not going to
have sun after 4:30 pm. Their flooding will be the most felt as the parcel presently
floods with every rain. Over development thus far has left barely any green space
as been mentioned and the absorption of water between Dam Neck and our
neighborhood, this is the only green parcel. I encourage you to look at the aerial
shots that are in your presentation. The aerial shot this is from the building. The
distance as RJ Nutter stated to the homes on Burberry Lane, we can see from six
feet off the ground, 21 feet off the ground, 36 feet off the ground and 45 feet off the
ground, what these people are going to see and the same with Twin Flower Lane.
So where are we? We should not consider this access. The parcel should not be
rezoned. The biggest investment we have is our homes. I represent 397 people
who are opposed to this rezoning, signatures were also gained and if you would like
a copy, I have it. Thank you.
Ms. Oliver:

Thank you very much. Do we have any questions for Mrs. Murphy, thank you so
much.

Ms. Murphy: Thank you.
Ms. Sandloop: Dan Williams and then Kimberly Williams.
Ms. Oliver:

Welcome.

Mr. Williams: Thank you. Good afternoon Planning Commission. My name is Dan Williams.
I've been a resident of Landstown community for 34 years, seen a lot of change.
I'm talking about the office space. The original space proposed is a three story
building and the top floor was for Tony to have his corporate headquarters.
Landstown Commons at this point has 16,754 square feet advertised on the Kite
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Realtor.com website, which is available for office spaces, which is about equal to
the top floor of his building that he would like to construct. The second floor would
be office space and the bottom space would be office space. As you know, 155
acres are slated to be groundbreaking here and in the short future with a million
square foot of office space, medical office space with lab and lab wet space
available. I'm not in the page nine, the handout that you have is a summary of all
the speakers they did a very good job with the Holland and Princess Anne Road
expansion now complete Landstown Commons and Landstown Center Shopping
Center and play CHKD and Holland Brown Complete, coming Bio Park, it's hard
to imagine the neighborhood also having to absorb the fallout that will result for
the rezoning and development of Winterberry and Princess Anne Road parcel. We
already have the narrowing streets that they talked about with already a high volume
of residential traffic and the street parking. The streets are so thin on that road, 25
miles an hour is absolutely too fast to go on there. I drive that daily and 20 miles
an hour is too fast. With all the children, the school buses, they have 30 school
buses stops there and that doesn't include the stops for special needs. Activity
buses, Magnet School and the kindergartens and basically our children's safety will
be further at risk walking to and from school and to the school buses and an increase
of the cut through traffic that will resolve. Winterberry parcel is the only parcel of
green space left between Winterberry and Dam Neck Road, the parcel and adjoining
residents already experienced the significant areas of high standing water over
saturated ground of normal rainfalls. Rezoning and development of this parcel will
cause further increase to the stormwater runoff duty and impervious cover that will
result. This area needs to stay green and we would love to see trees planted on it.
There's already a medical office space vacant, available around the surrounding
areas with the Bio Park coming and does not need additional medical space. We
reach to uphold 52% of the 533 homes in our neighborhood, 100% of those poll,
397 residents are opposed to this rezoning. I'm one of the 397 that are opposed to
this building. Thank you.
Ms. Oliver:

Thank you, Mr. Williams. We have any questions for Mr. Williams? Thank you.

Ms. Sandloop: Kimberly Williams and then Robert Wilkes.
Ms. Oliver:

Welcome.

Ms. Williams: Good afternoon. My name is Kimberly Williams. My husband and I have lived in
Landstown Meadows for 13 years now. We have seen the one semi rural landscape
in Landstown Princess Anne area turn into what is starting to resemble a large
parking lot. We oppose the rezoning of the parcel next to Ynot and the subsequent
development of a three story office building for the following reasons. Some of
these are repetitive, so I'll try to be brief. Growth density, we've welcome to many
new developments without much opposition, and seems like we're at max capacity
for growth without something coming inside our neighborhood. The green space
left in our community is rapidly dwindling as everybody else has mentioned. We
have environmental concerns. We have seen several, just regular rain storms come
through and add several inches of water to the Ynot parking lot. The adjacent parcel
also becomes flooded with several inches of water. These were not major weather
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events like the ones we have seen during hurricane season. If the parcel was
developed and becomes concrete, where will this water go? We're seeing problems
on the other side of the neighborhood and now we're going to cause problems on
this side of that parcel was developed. The most pressing concern, I think, for the
neighborhood, it's the most important and the most immediate is safety as
everybody else has mentioned, traffic through Winterberry is already pretty terrible.
The traffic calming studies thus far have not given us enough to ask for additional
measures from the city, but the data also doesn't live in our neighborhood, doesn't
drive through there every day, or put their kids on the bus there every day. With
the entrance, the neighborhood from Barberry Lane closed. We've already seen an
increase in traffic going through Winterberry. We used to have three entrances.
Now we have two, one most people wouldn't drive through on Monday so that
wouldn't affect us going to Princess Anne and one of the other things that I wanted
to mention in addition to the speakers and the cars is that we have very small yards
in our neighborhood, and we have a lot of children and so there's not, my backyard
is the size of a postage stamp. And so a lot of the children play in the front and
when you have all the cars they are darting out into the street, and those cars become
a further hindrance to being able to see them and so that's something as the mother
of a very young child, that's something that's nerve wracking. You watch your
children but their children and you don't know what they're going to do. And just
to address the issue of the Civic League, there was a letter issued by the Lansdowne
Civic League rather unilaterally stating that residents supported the rezoning that's
not quite true. They were simply unaware of the rezoning. It's difficult to get
people to participate in civics with family and work to make demands just like it's
difficult for people to be here today. If the league proactively sought out
neighborhood opinion, they would find out that the sentiment or rezoning is
decidedly negative. For these reasons, we oppose the rezoning of the parcel. Thank
you.
Ms. Oliver:

Thank you, Mrs. Williams.

Ms. Sandloop: Robert Woakes and then Linda Russell.
Mr. Wilkes:

My name is Robert Wilkes; I've lived in Lansdowne Commons for nine years now.
And I don't have the speech and everybody else had a nice speech and they were
really good. You say to yourself, you're going down Winterberry Lane; you're
going towards Holland Road. One way, you got to sit there and wait for the other
guy to come to the other way or let them come to you, that's garbage. I don't know
how many other neighborhoods you guys would live in, to have to put it up with
that kind of traffic that you have to put up with. And now you want to put an office
building in there that's bad and getting on to Princess Anne and then you get your
city guy here, those numbers feel wrong. One kind of stuff is that you know what's
going on, obviously I'm opposed.

Ms. Oliver:

I got that feeling.

Mr. Wilkes:

You know, the Princess Anne Road there, that's the last green piece in there. I'm
getting tired of going down in Princess Anne. I remember I was one of the last cars
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to go down Princess Anne when it was nice and green and now it's gone. The city
all they want to do is just take all the green and get rid of it. We have a nice little
piece of property. It's nice to see that. Now I got to sit there and wait even longer
to get out on the Princess Anne. Any questions? I am done.
Ms. Oliver:

Oh, you are done. Well, thank you and I do have a question for you. When you
first started, you were talking about having to wait for a car to come down the street
is the issue that the cars are parked on the street on both sides of the street from
what I understand?

Mr. Wilkes:

They parked on both sides of the street.

Ms. Oliver:

And whose cars are those?

Mr. Wilkes:

Residents.

Ms. Oliver:

Okay. So my question is how does this in your perspective, in your thought, how
does this office building that has plenty of parking on it impact the way you're
having to drive down the street right now, other than the fact that there's a potential
for them to cut through from Princess Anne to Holland, but I'm trying to, I'm trying
to understand exactly with cars already currently parked on both sides of the street,
I don't see how the parking is going to change any differently whether this remains
a green space or whether it becomes an office building. I'm just trying to understand
exactly. I want to make sure I understand you correctly.

Mr. Wilkes:

We're sitting there and you've got two ways to get out of this neighborhood, you
either go to the New Holland Road or you go to the new Princess Anne, Princess
Anne is already backed up, now you've got to go to Holland Road which is back
then again, we're getting squashed in here.

Ms. Oliver:

So is your complaint the traffic on Holland and the existing traffic on Holland and
Princess Anne or is it the residents who were parking on the street that are causing
problems but the traffic that?

Mr. Wilkes:

My problem is to get out of the neighborhood, the biggest one is right there, that
intersection you're trying to get out of there. You have to sit there and wait and
wait and wait and this is just your normal Princess Anne Road traffic to get out.
Now you're going to add additional cars, additional traffic. I don't believe the
studies, you know that we're gonna, it's gonna be alright, don't worry about it. But
that's right there at that intersection that's going to be even more, it is right down.

Ms. Oliver:

okay, thank you. Any other questions? Thank you so much.

Ms. Sandloop: Linda Russell and then Cheryl Scott.
Ms. Oliver:

Welcome Mrs. Russell, how are you?

Ms. Russell: I'm fine. Linda Russell. I live on Shipps Corner Road now, I don't live in this
neighborhood but I have an invested interest because my husband is buried in
Colonial Grove and so I travel there every day, okay. I have cut through their
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neighborhood years ago, years ago before Princess Anne and Holland was widened
and believe me, that was a nightmare okay and why would I, anybody, I don't see
why anybody would want to go through there when just the block away, you can
go now Holland, you can go straight and go left and get wherever you want to go.
And I doubt any GPS would tell you to go through this neighborhood okay. And
then something else, I attend all the, you know, planning, you see me there, and I
plan, I attend the city council as well and I see up on there. The city's always putting
Tony on there as the model for what we need to do in development and I don't think
he would do anything if you know, if he didn’t this it was right, so I'm for the
development of okay.
Ms. Oliver:

Okay, thank you very much, Ms. Russell.

Ms. Sandloop: Cheryl Scott and the last speaker Jay Jamison.
Ms. Oliver:

Hello, Mrs. Scott. How are you?

Ms. Scott:

I am Cheryl Scott, I'm the city liaison for Landstown Meadows, Landstown Civic
League, and I don't even know where to begin. If most of the issues are traffic
issues I would like to say that the city ask us get to go door to door on Monet
because they did qualify for the traffic calming and Winterberry did not, they're
going to check that out at another time. Most people whom homes I went to have
them sign the petition, were informing me that the reason why they were cutting
through the neighborhood the way they did from Holland to Winterberry to Princess
Anne, they have a perfectly good bond, it goes straight through okay. They were
jumping over on our side to get out because they said that they liked the fact that
they were able to get out on Princess Anne and Holland from those two ends. So
I'm under the impression when we did the petition to get the traffic coming. Going
forward, they're going to change the speed limit line so that it's a $200 fine. If
you're caught speeding in Monet. Ironically enough, there's been some reckless
driving on Monet. It's ironic but it's true okay. What happened to children playing
in their backyard, why are children and dogs allowed, dogs are running loose free
on Winterberry lane. One reason I help Tony and his attorney go through this
process. I provided them with each and every one of the homeowners on Barberry
because I wanted it and the two homes on the corner of Twin Flower so that they
would know that the project was being considered okay. The Civic League
advertises all meetings, general meetings and board meetings, they're open to the
public in every sense of the way. These people that came to speak today other than
Karen Murphy occasionally popping up at our meetings, I have not seen any of
those people at any of Civic Board Meeting or a Board Meeting or a General
Meeting, or volunteering to help out in our community. I've not seen them at all.
Let me see what else traffic, I've been there living on corner of Winterberry. I've
seen the accidents. I've seen issues. Most of the speeding accidents, whatever our
own citizens, they're not from outside of anywhere. I've seen it. I had ducks
crossing sign because I used to have the ducks crossing from the lake. I used to
feed them. I've seen it all going in that area. Tony is all about community. Even
everybody didn't want the Ynot to go in there. So there has been some improvement
with the water in that area because the city has changed the rules going forward.
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And I'm sure those water issues will be addressed also if he gets a chance to put this
building in there. He's all about community. He does fundraisers for people, we
have a current fundraiser going to be coming out for someone who was living on
Glastonbury lost her husband over there. When he knows about something, he
wants to be involved and that's why I helped him reach out to those people living
on Barberry and Twin Flower so they would know about the project. That's all I
really have to say. He's a good guy. I like what he does and that's where I stand,
and I go forward with his project, okay, and any questions.
Ms. Oliver:

Thank you. Any questions from Mrs. Scott, thank you very much.

Ms. Scott:

Thank you.

Ms. Sandloop: Our final speaker Jay Jamison.
Ms. Oliver:

Welcome.

Mr. Jamison: Good afternoon. Thanks for your time today. I as a friend and a neighbor and a
fellow restaurateur, I've had the pleasure of knowing Tony for a while now and we
opened our doors about nine months ago and we did, he volunteered to come in our
restaurant, walk through the kitchen, look at our operations and was keen
identifying some inefficiencies and as a result, we maximize our throughput and
since then I pick up the phone, call him, and he comes by the restaurant and helps
us out. So I can't speak enough to his business acumen, to his moral compass. And
when I see this as a entrepreneur, I'm excited about what he's done regionally and I
can't wait to see what he's able to do on East Coast, and maybe become a catalyst
for young entrepreneurs to learn and maybe be a case method. So I'm excited about
this project and certainly want to speak to his, again his acumen and his moral
compass. So thank you for your time.
Ms. Oliver:

Thank you very much. So the last speaker?

Ms. Sandloop: That’s our last speaker, yes maam.
Ms. Oliver:

Great, thank you. We have a time for rebuttal Mr. Nutter.

Mr. Nutter:

Thank you Madam Chair. I would like to thank everyone for coming out even those
who don't agree with their point of view takes a lot to come to these meetings and
we appreciate that. But I did think wanna address a couple of the issues. On traffic,
people coming off of this office building have no reason to go down Winterberry
except to enter the property and come in here. They also have the option which is
unique to this property. If they wanted to go left here, which is obviously a difficult
move with that, they have the option of parking on the adjacent parcel and going
out the light at the intersection, that doesn't exist anymore almost anywhere. So if
you look at the fact that this is the unique piece of property, improperly zoned, can
be used for residential, could be used for commercial was being used for office
which is one of the lower uses we can put, you really come away with a great
solution short of leaving it vacant, which robs the public of public land and the
values of that, we're trying to convert into taxable property and help small
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businesses grow. So I'll tell you from a traffic perspective, just like your
professional engineer testified, would be coming in when they're coming out with
the opposite time period, so we won't have a very little impact on the traffic there.
On storm water, this commission heard storm water more than I have and I do this
a lot. So you know, what an applicant has to go through to build a property out
there. Right now, I can tell you one thing, that's sheet flow off that property
completely untreated water going into the city's public system, which is untreated.
When this is built, all that water be channeled into a filtered system be treated and
handled properly before it's discharged. So it will be going out away from the
neighborhood not going to the neighborhood. So it'll actually help the storm water
and the quality of water in that area. So, but beyond that, I think the most important
thing I tell you is, there's an application that your staff supports for all the right
reasons. It's a reasonable use here on this property on a major highway and from
someone who we can all be proud to say, is a Virginia Beach native. So I'd ask for
your support and appreciate any questions you might have.
Ms. Oliver:

Yes.

Mr. Weiner:

One question, one speaker addressed the fact that medical office building for this
first, the first two floors, about the coming in and out all day long, maybe like a
physical therapy place or something like that, what kind of medical office building
that we're looking at, what kind of medical?

Mr. Nutter:

It would not have an urgent care. I think someone had asked me that earlier and
this would not have urgent care facility, this would be all medical office. There
will be people visiting their doctor’s offices during the course of the day, but that's
of course when most people are away from their homes. So we wouldn't have much
of an impact on people day to day activity, but it will be a normal office building
where people come to visit there, nobody goes to see lawyers any more, lawyers
had to go see their own clients, so with doctors, though you have to go to see them
and you have to wait a long time to see them once you're in there. So as a result,
there will be people coming to visit their doctors there. I can't dismiss that
opportunity. Yes.

Mr. Inman:
Mr. Nutter:

Describe please what else is going on in the building again?
The first and second floors are really going to be leased out to right now for
temporary from medical office buildings, medical office users, we also have to have
a strong need from one of the largest 501C3s in the city, who wants to take some
of that space for office use. On the third floor would be Tony where his offices will
be located. As Tony's operation grows, he would intend to then occupy a greater
percentage of the building. And as that he anticipates that over time, so the third
floor would be for office for his offices. The first and second floors would be for
medical office at this time. As you know, those are usually 5 to 10 year leases with
auctions renew, based upon what the owner wants to do.
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Ms. Oliver:

Mr. Nutter would you speak I think there was one of the speakers was concerned
about privacy and specifically about the proximity of the building to the residents
and what typically the city allows and the fact that this is further place to park?

Mr. Nutter:

That’s a great point. What I will tell you, whenever you have commercial zoning
adjacent to residential, that two things occur. One you have additional landscaping
requirement all of which this is being done. The second is you have a height limit,
that within 100 feet of that property line, the building cannot exceed 35 feet of the
height limit of the residential district. In this case, we're 161 feet from the closest
point. So if you wanted to look at a professional measure based upon what your
ordinances would say to you, this is almost 50% larger than the requirement you
have or someone point estimate, this is about a half a football field away to the
closest and as pictures I showed you, most of the office buildings and other
buildings around here that are just residential are nowhere near 160 feet of
separation, and have not impacted property values, but I'm glad you brought that
up and I'm sure, thank you.

Ms. Oliver:

Yes.

Mr. Horsley:

Mr. Nutter just happen to think, is to alleviate any potential of these people turning
a left, is it any way you could design that exit so that they would have to come out
right out?

Mr. Nutter:

If we did that, we would also have to prohibit, I see what you’re saying, entrance
on the left side?

Mr. Horsley: The entrance of that side, what is it Winterberry?
Mr. Nutter:

Winterberry.

Mr. Horsley: Anyway, we could do that so that they can make a left in but they would have to
make a right out.
Mr. Nutter:

Mr. Horsley:
Mr. Nutter:
Mr. Horsley:
Mr. Nutter:

Right. That's have to make right. I see. Certainly, I have to get the engineers to
make sure but I see where you're headed with that. I don't know if there would be
a big problem with that, because.
That would eliminate the possibility of anybody going that direction?
I don't know. I probably, I am happy to look at that.
That's something for you to look at?
Between here and council, I'll be happy to look at that because I know Rick is got
to get involved and there are all kinds of stuff.

Mr. Horsley: I wish he would still here.
Mr. Nutter:

I don’t know. Exactly, so we're not doing this to impact going on.
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Mr. Horsley: I know that. And I think most of the problems that I've heard from today are
neighborhood problems, that the neighbors having a hard time that they're having
a hard time dealing with them and I can understand that, but when you get on street
parking on narrow streets in the neighborhood, you have those problems.
Mr. Nutter:

We're happy to explore it, happy to do so.

Mr. Horsley: Thank you.
Ms. Oliver:

Thank you. Any more questions for Mr. Nutter, thank you very much.

Mr. Nutter:

My pleasure maam.

Ms. Oliver:

We are going to close the hearing now and open it up to the commission. Yes.

Mr. Inman:

I'd like to know if staff can tell us what kind of traffic generation is happens with a
three story office building with wherever I think 45,000 square feet is that what it
is, 30,000.

Mr. Tajan: Mr. Inman if you take a look at page five of this staff report, it has the base on IT
standards which are the international transportation engineering standards. You
have noted here on the right side. The existing lane use how many trips are
generated with the proposed land use, average daily trips generating so it goes from
10 because the property doesn't have technically anything on it to propose land use
with this office building taking into account, the regular office space as well as the
medical office space, about 580 daily trips, average daily trips.
Ms. Oliver:

Any other discussion?

Mr. Inman:

Okay. Well, I understand neighbors concerns are really liked Don’s suggestion that
as to look at in terms of the right out, we got to look at the whole picture of land
use of what's the highest and best use of this piece of property because we're making
a land use decision. And just regardless of who may own the property or what they
want to well with what their particular goals are, but this is an office building with
administrative offices for a restaurant operation and some medical offices and three
story building, it's adjacent to a neighborhood in part, but you know, to a great
extent it's on a main thoroughfare is adjacent to a shopping center. It's a prime
piece of real estate that is not suitable for residential use. What would you do with
it? What would you tell the landowner they can do with it? I know, a lot of people
say, well, we want to make it to a park, but that's desirable perhaps, but it's not the
highest and best use of this piece of property and so consequently, can it be
developed in a manner proposed without imposing too much of a burden on any
members of the community. It seems like it could be I would imagine most people
coming in and out of there are coming off a Princess Anne Road are and they're
going to go back out on Princess Anne Road. By and large, that's what most people
are going to do I would think. They wouldn't even know to go down Winterberry
unless they live there or they're familiar with that route from being living close by,
but a lot of people visiting the site, they wouldn't know where Winterberry went.
So they would choose not to go there. I just, I don't see it based on the timing of
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the use of the building. It's an office building as far as interfering with
neighborhood traffic, not so much. I think on balance, it's a reasonable request and
I would move that we accept the application with the proffers.
Ms. Oliver:

Yes.

Mr. Ripley:

I concur. You know, it's the office use, you can make a case that this could be an
extension of commercial use, but I don't think that would be as compatible as an
office, office is a very, very passive use. It's a transitional use between residential
and the street basically and I think that, you know, the fact that, I think that Rick
said it best, he said he thought maybe 2% to go through the neighborhood that
would be about 10 traffic trips a day, based on this 580 proposed average daily trips
probably not unrealistic, I think. I think Don has a pretty good idea if you need to
restrict the right turn out that would maybe mitigate that. You know, a park, I don't
think that that's really logical. I think, I don't think I would want children playing
up there on Princess Anne Road. I don't think that would make a whole lot of sense
of it if it’s just open space that may have some value to somebody for sure. But I
really feel that, you know, my office building is right next to a residential and it has
curb cuts into the neighborhood. I've never seen anybody go in the neighborhood.
Everybody goes to Newtown road, and they go to the easiest road, they get some
out of here as quick and we'll make some move as quick through the road system
and it for what I hear, I guess you'd go down, if you went down Winterberry one
time, you might say I don't want to do that again, based on what the way he
described it. And I wouldn't want to have to trudge through that for sure. But you
know, here with the neighbors are very concerned about road, about traffic through
the neighborhood, and I think rightly so. And I think Don has a pretty good idea
and hopefully, that's something the city can build on and maybe that would help
mitigate the issue but, but I'm in support of the application.

Ms. Oliver:

Anybody else, yes.

Mr. Horsley: I agree with what's been said and like I said earlier, I think they commented to
neighborhood and we do listen to your comments by the way and here seems like
maybe the largest percentage of them is created within your neighborhood and I
don't think it's from, I don't think this building, this office building there. I think
this office building is the best use as Mike said of this we don't want commercial to
get that close to that intersection and if we can, some of the parking won’t occur in
that lot, it’ll occur next door and that'll eliminate some of that 580 that we were
talking about, I think. So all in all I think, it's not a good location for a park, you
know, city won’t leave it for open space, that would be the city’s decision but I
don't think that's what very likely to happen. So I think in all circumstances the
best shot for the neighborhood is to support this application. I'm sure the storm
water will be taken care of it, that's everybody's number one priority and take care
of storm water so I'm sure that's going to be taken care of. So I don't have a problem
supporting this application and I guess Ron seconds that, I do support it.
Ms. Oliver:

Okay. Yeah. Mr. Redmond.
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Mr. Redmond: I thought I understood Mr. Inman to say that he moved in support to the
applications. I second that motion.
Ms. Oliver:

Okay. Alright, we have a motion on the floor and second.

Mr. Fisher:

Vote is open.

Ms. Oliver:

Yes.

Mr. Ripley:

I do need to disclose that this applicant has listed TowneBank as his lender and I
am a director at the Chesapeake Office of TowneBank, but I have no interest in this
property. I don't know the applicant. I have no financial interest in it and I will be
voting on the matter as a matter of disclosure, disclosing that I'm an advisory board
member. There's a letter on file that I keep that discloses that and this body doesn't
make the final decision that's one of the reasons I'm able to do that, but I don't know
the applicant anyway. So, anyway.

Mr. Inman:

I too, I am a director at TowneBank Council, and I have no financial gain by this,
and I will be voting on it.

Mr. Wall:

I too, I am the board member of Virginia Beach TowneBank. I'll make the same
disclosure as Mr. Ripley, but I will be voting.

Ms. Oliver:

Right. Thank you very much.

Ms. Sandloop: Mr. Inman, Mr. Ripley and Mr. Wall. Can we get your votes please? By the
recorded vote of 11-0 Agenda Item Number 12 Tony D, LLC has been approved.

ALCARAZ
BARNES
GRAHAM
HORSLEY
INMAN
OLIVER
REDMOND
RIPLEY
RUCINSKI
WALL
WEINER

AYE 11
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE
AYE

NAY 0

ABS 0
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ABSENT 0

PROFFERS

Proffer 1:
When developed, the Property shall be developed in substantial conformity with the conceptual
site plan entitled “YNOT OFFICE BUILDING CONCEPTUAL LAYOUT PLAN”, dated
January 18, 2019, and prepared by Pennoni Associates, Inc. (the “Concept Plan”), a copy of
which has been exhibited to the Virginia Beach City Council and is on file with the Virginia
Beach Department of Planning.

Proffer 2:
When developed, the Property shall be landscaped in substantial conformity with the landscape
plan entitled “YNOT OFFICE BUILDING LANDSCAPE PLAN”, dated January 18, 2019, and
prepared by Pennoni Associates, Inc. (the “Concept Plan”), a copy of which has been exhibited
to the Virginia Beach City Council and is on file with the Virginia Beach Department of
Planning.

Proffer 3:
The quality of architectural design and materials of the buildings constructed on the Property,
when developed, shall be in substantial conformity with an Exhibit entitled “NEW OFFICE
BUILDING YNOT PROFESSIONAL CENTER” dated February 13, 2019, prepared by
Covington Hendrix Anderson Architects (the “Elevations”), a copy of which is on file with the
Department of Planning and has been exhibited to the Virginia Beach City Council.

Proffer 4:
The maximum height of all onsite lighting shall not exceed 14 feet and all freestanding light
fixtures shall be equipped with automatic photocell on/off and include dimming and/or
programmable dimming to dim the lumen output to 50%. All lighting fixtures within 100 feet of
residential properties shall be dimmed to 50% of the lumen output after 7:00 p.m. All light
fixtures shall be shielded away from the adjacent residential uses.
Proffer 5:
Prior to site plan approval, Grantor shall submit a photometric plan reviewed by the City.
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Proffer 6:
The dumpster located on the Property shall only be emptied between 9:00 a.m. and 5:00 p.m.
daily.

Proffer 7:
Any freestanding signage on the Property shall reflect a monument style, brick base and shall not
exceed a height of eight feet.

Proffer 8:
Further conditions lawfully imposed by applicable development ordinances may be required by
the Grantee during detailed site plan and/or subdivision review and administration of applicable
City Codes by all cognizant City agencies and departments to meet all applicable City Code
requirements.
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Item #13
Festival Center, LLC
Conditional Use Permit (Open-Air Market)
712 Atlantic Avenue
District – Beach

April 10, 2019

WITHDRAWN

Ms. Oliver:

Thank you all for coming down and what great awards and what wonderful assets
to the City of Virginia Beach and we look forward to see what next year brings.
Give everybody a second to get their seats. Alright, the next order of business is to
address those items to be deferred or withdrawn. So please come up if you have an
item to withdraw or defer. The chair has been made aware that items number seven
and number ten are withdrawn. No, I'm sorry. I will take that back. Items number
7 and 13 are withdrawn and there is a 30-day deferral for item number 10. Do I
have any objections to these items being withdrawn and deferred? Right hearing
none, I need, do we have a motion.

Ms. Rucinski: Madam Chair, I move that items 7 and 13 to be withdrawn and item number 10 be
deferred.
Ms. Oliver:

Do I have a second on that please?

Mr. Redmond: Second.
Mr. Fisher:

Vote is open.
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Ms. Sandloop: By recorded vote of 11-0 items 7 and 13 have been withdrawn and agenda item
number 10 has been deferred for 30 days.
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Item #D1
Anina Budig
Conditional Rezoning (R-10 Residential District to Conditional PD-H2 (R-10 Overlay)
Planned Unit Development)
5588 Moores Pond Road
District – Bayside

April 10, 2019

RECOMMENDED FOR APPROVAL – HEARD

Ms. Sandloop:

Our next agenda item is D1 and Madam Chair, we have 19

speakers for this one.
Ms. Oliver: Okay.

Let's take a quick break.

Just five minutes.

The next

application.
Ms. Sandloop:

The next agenda item is item D1 Anina Budig. An application

for a Conditional Rezoning from R-10 Residential to Conditional PDH2 R-10 Overlay Planned Unit Development on property located at
5588 Moores Pond Road located in the Bayside District. Is the
applicant or the applicant’s representative present. If you would
please approach the podium and state your name for the record.
Ms. Oliver: Hello, welcome.
Mr. Dills:

Hi, thank you.

Ms. Oliver: State your name.
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Mr. Dills:

I am Clay Dills, architect and principal with Dills Architects.

Ms. Pollard: I am Paige Pollard, owner of Commonwealth Preservation Group a,
historic preservation consulting firm.
Ms. Oliver: Sorry, will get that adjusted, so if everyone can speak into their mic,
and speak loudly or sound systems used to be a little off today.
Ms. Pollard: My name is Paige Pollard, owner of Commonwealth Preservation
Group, a historic preservation consulting firm.
Ms. Oliver: Okay.
Mr. Dills:

So, we're going to start by walking through the project. I don’t know
if you have the, do you have the slides?

Ms. Oliver: Here we go. He'll pull them up for you.
Mr. Dills:

So, it's a 6.8 acre parcel and we are proposing the development of
six units here and an additional five of varying size attached units
inside a historic milk barn, as Paige will likely elaborate on, there's
a historic overlay easement at the state level that encumbers the
property. That easement has as much to do with the setting, the
agricultural setting of it as it does with preserving the structures
that are on it. So, there’s 6 units here, five in the milk barn, there
are three silos here that the state is asked to preserve and to build
back up. There is an existing apartment over garage that will remain
here. This is the historic Moores Pond house. And, there's a duplex
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that is existing and to remain on this end of the property. Much of
the impetus for this comes from the fact that the owner would like
to upkeep the property to bring it back and to keep that maintenance
in perpetuity. You'll see where these units are aligned on site, the
planning of this has to do, and I know Paige will talk about it as well,
has to do with two existing structures that are there now. DHR,
Department of Historic Resources, interprets the easement as
preservation of the setting, an agricultural setting.

So, we are

removing a feed barn. It's a covered canopy over a feed barn, you
do for cows or livestock and a pole hoop garden structure that is
here and we are putting the units back in their place. We're tearing
down old garage here. This essentially forms the relationship of the
new planned development that we're proposing. Inside of all that
currently inside on the existing site plan, this is the paved area now,
and we're proposing to keep parking, do it all in that same place.
Ms. Pollard: In terms of the historic preservation easement itself, the Virginia
Department of Historic Resources oversees and stewards Historic
Preservation easements that are held by their agency. Whenever
changes made to a historic property for which they hold an
easement, they typically recommend a three-part submission and
review process, schematic design, conceptual design, and then
review of all of the construction documents. When we started this
project, the first thing that we did for them was perform an analysis
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of the current conditions of the existing buildings on the property,
and also established age is for the various buildings to the extent
that we could. With agricultural buildings, it’s sometimes difficult
to date to a specific year and so we use building materials and
building construction methods to help them that analysis. So, our
first submission to the Department of Historic Resources was an
analysis

of

the

existing

structures,

including

photographic

documentation, and written in documentation. The outcome of that
review was that the three structures that Clay noted for demolition
were modern and/or beyond repair and/or temporary type buildings
that could come down.

That allowed us to identify with the

Department of Historic Resources, an area where new construction
could be considered. We then submitted the next round of work,
which was a very schematic layout of what the site might look like,
along with a unit count and preliminary blocking plan for what
might go in the existing milk barn building. We obtained approval
for that, and then we submitted a more fully developed proposal,
which includes the elevation drawings, which I believe are in your
package. We have approval for that as well. Assuming that this
goes well and makes it through City Council, then construction
drawings will be developed.

Those will also be reviewed by the

Department of Historic Resources. They will also have to be
approved

and

then

they
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will

perform

inspections

during

construction and after completion of construction. It's important to
know that they also perform regular inspections as part of their
stewardship program, whether or not there's work going on the
property. Those inspections occur at least every three years, if not
more often, and they result in a stewardship report that identifies
maintenance items that are mandatory for the easement property
owner to undertake so that process will continue in perpetuity even
after this project. Any questions?
Ms. Oliver: Does anybody have any questions?
Mr. Ripley: I do.
Ms. Oliver: Yes Mr. Ripley.
Mr. Ripley: The Weblin House, what level of detail will you be required in
renovating that and to what extent will it be renovated?
Ms. Pollard: At this point, there are no plans to renovate the Weblin House
proper. Under the terms of the historic preservation easement any
and all activity that occurs on the site has to be reviewed by the
Department of Historic Resources. So, if that changed, if there were
interior alterations plan for the Weblin House, we would have to take
that through their review process as well and it's important to
understand this is recorded as part of the deed.
instrument.
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So, it's a legal

Mr. Inman: Well, are you talking about exterior as well?
Mr. Ripley: Yeah, I'm talking about the exterior as well, the windows and doors
are they original or have they been taken out or newer windows put
in? I don't know.
Ms. Pollard: The windows is actually interesting, you ask that the very first time
I visited the property several years ago, I noticed that the windows
were very modern vinyl replacement windows that we would not
typically see approved for an easement property. After touring the
property and going to review the file that the Department of Historic
Resources has, those windows were installed prior to the
Department of Historic Resources receiving the easement.

So,

they're relatively modern windows, they're not something that would
typically

be

approved,

but

they

pre-exist,

the

easement

reaccreditation itself.
Ms. Oliver: Yes, Mr. Weiner.
Mr. Weiner: Question to, say it goes through here, it goes through Council, then
it goes to back to the state, that y'all will review it, review the plans,
review the elevations, review the buildings, if it doesn't meet what
you're looking for, and you want to change them and then has come
back to us?
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Ms. Pollard: Right and the approach of this, you know, schematic and conceptual
review is so that there's agreement on what the buildings are going
to look like before it comes to you all, and then the construction
documents are just a matter of the means and methods of actually
putting together the new buildings, and then specifically what
windows selections are being made and what is the profile of the
door trim and what is the material of the door trim, what is
happening on the interior, what are the interior finishes, they look
at all of that. That's at a level of detail that isn't typically developed
until you have a fundamental understanding that you're going to be
successful in your zoning and getting your building permit.
Ms. Oliver: Yes, Mr. Horsley.
Mr. Horsley:Explain the co-op ownership situation here, each individual unit
going to be sold and then it's like a homeowners’ association, how's
that gonna work? I'm a little bit confused from?
Ms. Pollard: We're going to defer to the attorney for that question.
Mr.Ruloff; I’m Bob Ruloff.

Mike Inman could probably answer that question

better. I’m the attorney. The co-op ownership will be for units. Coop is similar to a condominium, this will be a single ownership and
the unit owners will lease their units for at least 30 years, sometimes
50, sometimes 70. So they have the benefits of ownership in the
sense that the unit will pass to the heirs and they can sell their unit
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with their selling the leaseholder stake, not a free simple estate.
Condominium you own your fee simple unit just like a single family
dwellings if they were attached generally. This will be similar in the
sense that you can sell it, you make use of the interior of the unit
the way you want, but the unit itself will be owned by a corporation.
So, if there are 15 owners of the unit, owning the leaseholder estate,
they will be stockholders in a corporation, and they’ll receive stock
within a corporation leases their specific unit to them and generally
is for a lifetime. Our original intention is at least 30 years. So, you
get financing on those units. Otherwise, it's very similar to a co-op,
the management, upkeep maintenance will be the responsibility of
the co-op association, just like a condo association, so the control of
the structures will be within the unit owners, unit owners meaning
owners of a fee leaseholder stake.
Ms. Oliver: I have a question when you mentioned the, I guess the maintenance
of is that maintenance of the entire piece of property?
Mr. Ruloff: Whole piece and all the units.
Ms. Oliver: And all the units, so the…
Mr. Ruloff: Exterior, people will be responsible, I'm sorry.
Ms. Oliver: You need to speak into the mic because we are not able to hear.
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Mr. Ruloff: The exterior, the grounds, upkeep and maintenance will be the
responsibility of the association. Just like a high-rise condo,
everyone pays for the elevators, the hallways and exterior, the
interior walls are your responsibility.
Ms. Oliver: So that would be the entire, I just want to be.
Mr. Ruloff: The whole project.
Ms. Oliver: The new project or the whole existing piece of property with the
Weblin House and the other two pieces on there?
Mr. Ruloff: All pieces will be submitted to the co-op regime.
Ms. Oliver: Okay.
Mr. Ripley: So, if there is a fire, the association actually would have a policy for
that, but the interior will be carried by the individual owner?
Mr. Ruloff: Yes.
Mr. Ripley: Got it.
Ms. Oliver: Any other questions? Okay. Mr. Redmond.
Mr. Redmond:

Excuse me, don't walk away yet. Question for you. Can you

explain some of the landscape improvements right up to them,
including that you're going to maintain the current plant material?
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Walk us through a little bit the screening of the site and additional
plant material that you've contemplated here.
Mr. Dills:

It's meant to remain as is, especially at the perimeter.

Mr. Redmond:
Mr. Dills:

Okay.

So a majority of all the plants on site except for foundation planting
on the new units only is going to be handled as historic, and that
you may have seen in the right up where it speaks to an arborist in
a historic context that makes sense. The new plantings are also
going to be done in a historic way where they're compatible, their
species that would have been planted originally in that context and
it's been planned that way.

Mr. Redmond:

Okay, thank you.

Ms. Oliver: So, we walked the property and there are some sections of it that
could probably use a little more tender loving care. So, my question
is just for clarity. When we talk about maintenance and bringing it
up to the standards of what would have been there and the
plantings, I just, I guess I want to be very specific about the existing
buildings, not the ones that you're going to be redoing, but the
garage apartment and the duplex. Would that also be included in
that landscaping plan?
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Mr. Dills:

It actually the intent and what we have said to the DHR as well, is
that they will bring all those up to that standard. The same standard
required by the state.

Ms. Oliver: Okay. Mr. Redmond.
Mr. Redmond:

I neglected to ask one question that I thought was important

because I met with some neighbors and we sort of had this question
on silos. What will they look like, what's structural, you know?
Mr. Dills:

They're in poor repair structurally as well. So, what you see you
should believe.

Mr. Redmond:

Yeah, they look like a strong wind will take them down. How

do you, I mean, how that would preserved?
Mr. Dills:

DHR has required that they remain and be made sound again. So
that's the intent, we have to do that.

Mr. Redmond:
Mr. Dills:

Okay.

I mean, the big picture here is that at the state level, they are
dictating that all of these things have to be done in order to even
think of doing this project and that's why we've gone through
conceptual approval and a schematic approval, where they
essentially dictated to us heights and placements and materials and
what needs to remain or what needs to come up to a standard
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compatible with the easement. So that's the intent and what we're
proposing.
Ms. Oliver: So, when we were on this property, there's a section of it between
the garage and the new building that's evidently been used as a
mulch area for a number of years, because we actually walked in it
and it got a lot of bounce. So, I assume that will be addressed also?
Mr. Dills:

It has to be. In terms of the co-op and the condo, what Bob was
really getting at is that the ownership group letting things go into
disrepair greatly affects their value.

Ms. Oliver: Right.
Mr. Dills:

Right. So there's an impetus to keep it where it is once it's made
right.

Ms. Oliver: Okay. Anybody else? Okay. Great. Thank you very much.
Ms. Sandloop:

Okay, first speaker, Jim Arnhold and then Kendall King, and

William Lewis.
Ms. Oliver: Welcome.
Mr. Arnhold:

Thank you. I thought Planning Commission means we're an

hour and a half.
Ms. Oliver: For an application.
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Mr. Arnhold:

Chairman Oliver, members of commission, I'm Jim Arnhold,

local developer. I'm in negotiations to construct this project with
Ms. Peterson; I have been involved with talking to the historical
group in Richmond for over five years. The last couple of years have
been by Mr. Dills and everything else and they came up with a plan
that these guys are in agreement with. I just wanted to come up in
and I'll be very brief. The historic resources approval process went
through very many plans, lots of different ideas, lots of different
concepts, and this is the only one that's ever been approved. So, I
think that's a very important point that these guys are protecting
what they believe to be the at least historical significance from a
visual standpoint anyway. This property is in disrepair, I'm sure
you guys did see that when you went there. It's very costly to keep
it up. Mrs. Peterson is 80 years old, she has two children, and both
don't have any desire to take on this obligation.
important for you guys to know.

I think that's

This proposal, I believe, will

probably preserve at least the visual integrity of this historic
property. Because I see it as an economic issue, more than any of
the other issues that come up with Historical Review, will check all
those boxes. When I look at these, I did a project right around across
from Kellam High School, which was the old Riganto property that
house was built in the front in 1774. And we kept four acres back
then back in 1997. I think we came in for that development in there
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and it's now a preschool kindergarten. Obviously my daughter runs
that and she's still doing it. But I would tell you that all these
properties are very expensive to keep up and bring into compliance.
I see this as an opportunity to move from one person to an
opportunity for 15 people to take care of this property and bring it
up to a standard. I think they will make us proud and keep this
house going. Thank you very much.
Ms. Oliver: Thank you. Any questions for Mr. Arnhold? No, okay. Thank you
very much.
Mr. Tajan: Madam Chairman, just to clarify the property isn't subject to the
local Historical Review Board. I believe Mr. Arnhold was referring to
the state review process.
Ms. Oliver: Thank you.
Ms. Sandloop:

Kendall King, then William Lewis and then Linda Huddleston.

Ms. Oliver: Welcome.
Mr. King:

Good afternoon, I'm Kendall King and I'm going to speak in
opposition. When the Navy brought Gayle and I to back in Hampton
Roads in 1979, we chose to live in Virginia Beach.

We liked

Charlestown Lake South and Centerville Turnpike, but it got too
crowded, too busy. So, we found a place that's private, Weblin Farm
Road, which is just down from the Weblin House. The wetlands are
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there, we share the wetlands with the house, we have good
neighbors, but there are three reasons we oppose this. The impact
on privacy, the impact on quality of life, and the land use issue. As
far as privacy is concerned, the number of new neighbors will
increase our traffic by a third, increase our noise by a third and
since it's a single entry neighborhood that will be the first impression
that people see when they come to into our neighborhood. Second
least the quality of life. I don't know what kind of renters are, I guess
co-op owners that will be able to get but there will be lower income
than the 29 of us that don't $400,000 houses. We just don't know
whether they'll be able to fill those co-ops, and what kinds of people
will be able to fill them with. I think the third aspect of it is the land
use. You have hundreds of apartments, condos and town homes
within a mile of where we live, not sure why we need to have 15 on
a historical property. Just what is that going to do to our property
values and again, what is it going to do to the area?

So again,

appreciate your consideration. Thank you for having me.
Ms. Oliver: Thank you. Do we have any questions for Mr. King? Thank you
very much. And before the next caller comes up, I just want to
remind everybody that it is a three minute and so the yellow light
will blink and so we're going to, since we have so many people, we're
going to try to, we are going to keep to that time limit.
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Ms. Sandloop:

Okay, William Lewis and then Linda Huddleston and Charles

Olazach.
Ms. Oliver: Welcome, Mr. Lewis.
Mr. Lewis: Bill Lewis, okay I lived in the subdivision for 20 years and one of the
original owners there. We were promised when we bought as good
as a contract is that you get from your real estate people that this
property would never be developed.

It was under the historical

society and there was no doubt that this is going to be like this
forever and that's why we bought there, and we've enjoyed that. The
other things that I disagree with is the size of these units that are
being put in here, you've got four of them, that's going to be under
900 square foot, you've got 6, 1,300 square foot and 3, 1,400 square
foot, they adjacent homes around this area are 2,200 to 3,600
square feet. They're supposed to be 50% brick all have garages, the
town homes that are at the front of the area are all brick, 2000
square foot, the condos that are up there are the same size. So, I
think this is going to adversely affect all of our property values, it
can do nothing but drive them down. You're going to hear a lot.
Ms. Oliver: Thank you. Thank you for letting me know. Could we pull up the
aerial of the neighborhood? Is that possible? And then we can get
an idea.
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Ms. Sandloop:

Linda Huddleston and then Charles Olajasz then Anita

Downs.
Ms. Huddleston: Thank you very much for having me. I'm a little more verbose.
So, I'm going to read mine as quickly as I can to make my three
minutes.
Ms. Oliver: Would you state your name?
Ms. Huddleston: My name is Linda Huddleston, my husband and I were
original owners and long time residents of the Weblin Farm Road
and I want to speak to you about the quality of life as our planning
Commissioner, Mr. Graham suggested. Sorry, been there done that.
At the time of our purchase, we were informed that the farm was
considered a historical site and would never be developed, an idea
that we liked because of the quiet nature of our street. I'd like for
you to think a moment about your own home just for a moment
perhaps you enjoy getting in the dirt and planning your own flowers,
cutting your own grass, just the way you like it. Perhaps you pay
someone to fertilize, cut and trim your grass and shrubs. As new
homeowners, you can imagine our interest when our first Christmas
there included an invitation from the residents of the farm for a
holiday gathering. We were excited to see the inside of the barn
where they lived and all of the modifications they made to make it a
dwelling a true home and not a barn and we were not disappointed.
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At that gathering, our new neighbor Ms. Peterson made several
announcements as we got to know each other. We were delighted to
learn that her plan was to make the farm a horticultural show place,
which you had the privilege of seeing. She mentioned adding ponds
and exotic plants to the property. Think of your own neighbors. An
announcement like that may spur you to step up your landscaping
game a bit. Now, think if not only that vision were never to come to
fruition, but that the property fell into disrepair. The city was called
on several occasions just to get the grass cut to a reasonable height.
It was rarely trimmed around the trees or shrubs and vines and
weeds grew throughout the property facing the street that
obstructed the view of the buildings. This was not and has never
been close to horticultural showplace. If that neighbor then or to
tell you after 20 years of this, that they were about to build a mother
in law suite or a set of storage structures on their property to make
it into a showplace spoken up so long ago, would you believe that
change would magically give your neighbor the same value you
possessed for the appearance of your own property. Our fear as
residents is the lack of care for this potentially beautiful historical
property would continue with a new structure built there, the
potential for noise and tenants that share the current owner’s view
of the poorly maintaining the property would create an additional
eyesore to our otherwise quiet neighborhood. We have no confidence
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the plan for imminent improvement after 20 years. And over the
years most residents of work to maintain a neighborly relationship
and enjoyed seasonal gatherings, but the current owner never chose
to join us until the neighborhood watch was implemented last
summer. Our neighborhood is not a large one, but you can see by
our representation today, in the middle of the week, this is an issue
that we feel passionate about. Personally, I believe the paperwork
presented only demonstrates how the use of loopholes has gotten
this rezoning past. One more show place for self promotion at the
expense of those who have had to deal with the eyesore driving into
the neighborhood every day. Thank you all.
Ms. Oliver: Ma'am. Do you mind coming up and there's a pointer and showing
us where your house is in relation to the applicants property?
Ms. Oliver: Okay, Thank you very much.
Ms. Sandloop:

Mr. Olajasz, I'm so sorry, Anita Downs and then Perry Suttle.

Mr. Olajasz: Madam Chair, commissioners. My name is Charles Olajasz. My wife
Brendan and I live at 5381 Weblin Farm Road, which is in the very
back. We are the first property owners of Cypress Point North Park
two, during the process of researching the property, well, my wife
and I worked very closely with the developer Rick McGinnis, the
McGinnis Realty, and a course at that time. We knew the Weblin
Farmhouse was coming up for auction. We were concerned about
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it. So Mr. McGinnis assured us not only verbally, but also in writing
from the Attorney General's Office of the Deed of Easement and it
seems like some folks probably haven't read that yet, but if you don't
mind I'm going to, it says no building or structure should be built or
maintained on the easement property other than Weblin Farmhouse
and the other buildings and structures existing on the date of this
deed of easement, building structures calmly and appropriately
incidental to the single family home, including but not limited to a
garage, guest house and garden structures, recurrence of historical
outings or structured with a document if the profession historical
and agriculture investigation to have been located on the property.
In addition, back in August 24th, 1997, there was an article posted
in the newspaper. It was in The Virginia Pilot, it says although the
17th century is Weblin Farmhouse is for sale, it will never be lost
the development. The beautiful brick structures six and a half acres
in Cypress point North has been protected by historical preservation
easement and will safeguard the house forever. I was shocked to
see the rezoning sign go up last year. I had no idea the work that
had been going on behind the scenes as far as the wanting to develop
that property.
happen.

And according to the deed of easement, it can't

They can't build over there.

They can't build condos,

townhouses, apartment complexes. It reminds me of a Motel Six
over there with 48 parking spaces and 15 rented units over there.
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October 15th, we were able to get a letter from Gilliam K. Barnes,
and it states fee sample of cottage to be owned by a condominium
association. This project if approved would violate the Pacific terms
of easement paragraph seven states the easement property should
not be divided, subdivided or convey and fee other than a single
track, any new structure must be constructed with paragraph two
and three of the easement.

Paragraph three restricts all new

construction to buildings and structures and it did so and accessible
to the Weblin Farmhouse and its historic reconstruction based on
the documentation.

Back on September 17, 2015, Mark Reed

preservation planner here, he put down a PowerPoint here, and he
actually says the cottage style dwellings will be built in context of a
single family residential condominium [Inaudible] [04:12:13] states
that the DHR cannot waive any clause as listed above and my time
is up, I wish it wasn't, but the only thing I will say somebody needs
to speak on Ms. Moore’s behalf. She's not here. She's here in spirit.
She did it the right way. She donated that piece of property after all
the construction in the 1780s and she donated to the state hoping
that it will be taken care of, somebody needs to speak for her, and I
know she's looking down on us today. But she did it the right way.
There should be no construction especially new construction over at
the Weblin Farmhouse.
Ms. Oliver: Thank you.
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Mr. Olajasz: Thank you, appreciate it.
Ms. Oliver: Thank you very much, you have any questions, thank you very
much.
Ms. Sandloop:

Anita Downs and then Perry Suttle and Michelle Suttle.

Ms. Oliver: Welcome Mrs. Downs.
Ms. Downs: Hi, Anita Downs. Thank you for letting me speak today.
Ms. Oliver: I'm gonna get you to lean into the mic a little bit please.
Ms. Downs: Okay.
Ms. Oliver: Thank you.
Ms. Downs: I believe if you're going to donate your historic property to the State
of Virginia with your wishes recorded in a legal document that
protects it from development forever, then that should mean
something. It should be honored. When we moved here 20 years
ago, we chose the Weblin Farm neighborhood because it was strictly
single-family homes. That was very important to us. We would not
have moved into the neighborhood if there were multifamily housing
there. We were concerned about the farm before we bought our
property, but we're told by the developer not to worry, because there
was a historic easement which precluded any subdivision or
multifamily dwellings on the property. The easement we were told
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was permanent and forever. So, we felt good about purchasing a
home on Weblin Farm. John Peterson and then her daughter Anina
Budig owner of Weblin Properties, LLC, bought Weblin Farm
knowing this easement was in place forever. We would feel very
betrayed by the City of Virginia Beach and the State of Virginia if
they reneged on that promise, and I believe Clay Dills just mentioned
that the easement addresses the setting. Well, it also addresses the
use just as rusty pointed out, it states basically no structure shall
be built or maintained other than incidental to a single- family
residence. So, call it what you like condos, co-ops, residential units
and a residential area, whatever, I don't care, it's still multifamily
living units. And that's not compliant with the original land use
intended by Dorothy Moore and not something that my husband
and I want our single-family home neighborhood.

The Virginia

Beach zoning ordinance Code Section 1124 PD-H2 land use plans
states, the land use plan shall show how the proposed development
of the property would differ from that which would otherwise be
permitted in the underlying zoning district and the public benefit to
be gained by developing the property and a PD-H2 district. Nothing
in the land use plan presented so far addresses the public benefit to
be gained. Today, we've heard numerous reasons why we the public
think it's a bad idea to approve this rezoning. We have yet to hear
a compelling reason why granting this request is in the public good.
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Yes, no doubt the rezoning is good for Weblin properties, the
developer and their investors, but who else really benefits. Today,
the LLC is not acting in good faith being already in violation of the
current zoning ordinance. And now they're asking you to override
the city's intent not to create additional PD-H2 districts as published
in the guidelines.

I asked why you would even consider this.

Where's the public good? Thank you.
Ms. Oliver: Thank you very much.
Ms. Sandloop:

Perry Suttle, and then Michelle Suttle and then Zach Suttle.

Ms. Oliver: Welcome Mr. Suttle.
Mr. Suttle: Good afternoon. My name is Perry Suttle. My wife and I have lived
in Weblin Farm for over 16 years now. We weren't one of the original
folks but came in a little bit later after things opened up. You've had
a lot of discussion this afternoon about the easement or the deed of
easement, some of the previous correspondence from DHR and I
wanted to provide copies of that for the members of the Commission.
Ms. Oliver: Okay, you just hand it to Mr. Carl, please. Thank you.
Mr. Suttle: Again, it seems like everything that has been going on is an effort to
circumvent this deed of easement, whether it's do not build anything
else than a single-family home. Everything else whether it's the coop agreement, is an effort to get out there, one of the paragraph
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seven talks about you will not subdivide and if you look at this
current arrangement looks like this is an effort to circumvent that
and get around it. For several years from at least 2010 up through
2015, the DHR was adamant that you will not build, and they talk
about several instances where it looked like there was an attempted
in run around procedures and policies to get what was desired. Now
sometime between then and now, DHR had a change of opinion, why
I do not know, but again, you know, they have new people who are
working there compared to who was working there in 2015. So, I
can only assume that, you know somebody has a different opinion,
but when you look at the deed of easement, it was written by the
Commonwealth's Attorney General's office; so, you know, if we need
to get further explanation or clarification, I think that's where we
may have to go for this. That's all I have. I just want you to take
this into consideration, uprooted response or recommendation
might be to if you can set aside a decision until we get some final
clarification on this from the state.
Ms. Oliver: Thank you very much.
Ms. Sandloop:

Michelle Suttle, Zach Suttle and Bobby Wilkerson.

Ms. Oliver: Welcome.
Ms. Suttle: Thank you ma’am. My name is Michelle Suttle. I live on Weblin
Farm Road and as my husband said, I'm in oppose to the rezoning
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of the Weblin Farm property from R-10 to a PD-H2. And Russ also
said, I don't want to go over that again, but the paragraph that the
deed of easement which we all passed down paragraph two and
paragraph seven. But the other one thing I wanted to just say is
DHR explained that this would violate specific terms of both these
paragraphs deed of easement.

They then noted that she has

submitted similar proposals in the past and that the DHR staff
repeatedly advises her and writing in meetings with her and her
representatives on three occasions that the deed of easement
precluded subdivision and new residential dwellings. I've lived on
Weblin farm since 2002 and I do not want to see this historic
property turned into multi family dwelling. Thank you.
Ms. Oliver: Thank you.
Ms. Sandloop:

Zach Suttle, Bobby Wilkerson and then Christina Jones.

Mr. Suttle: Good afternoon, my name is Zack Suttle. Before I begin, I want to
thank madam chairwoman and the committee for all that they do as
members of the community. I also want to thank the City of Virginia
Beach and the Commonwealth of Virginia for the role they play in
development. I've lived at Weblin Farm since 2002, just down the
street from the proposed area right there. And while this proposal
for the Weblin house property is seemingly a good idea of blatant
disregard for the property easement has managed to completely
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circumvent this proposal. Easement specifically states, and I know
I'm reiterating no building or structure shall be built or maintained
on the easement property other than the Weblin House and other
buildings and structures existing on this date of this deed of
easement and other than buildings or structures commonly or
appropriately incidental to a single-family residents, including but
not limited to a garage, guest house and garden structures. The
proposed structures consists of new units that would be added to
allow for multiple families that live on these premises in a
cooperative. These units in no way in body the entity of a singlefamily dwelling, it is proposed that since a co-op is you know, it
meets a single family residence; however, Virginia code states 50225.02 single family residence means a structure other than a
multi-family residential structure maintained and used as a single
dwelling unit or any unit which has direct access to a street or
thoroughfare and shares neither heating facilities, hot water
equipment nor any other essential facility or service with any other
dwelling unit.

The proposed plan does not qualify as a single

residence unit under the Virginia code.

Simply given the

maintenance fees paid every month and a co-op or for the service of
maintaining the property and buildings on the property. This is a
service that does not qualify cooperative as a single-family residence.
For some of the same reasons, a condominium is legally defined
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differently than a single-family residence. Surely this is not proved
to be in direct contradiction with the easement.

Ignoring this

easement the same thing keeping anyone from demolishing the
building is as effective as tearing down the 350 year old house. This
easement is what keeps historic property for generations to come.
Its guidelines must be followed thoroughly and cannot be picked and
pulled apart to suit ones needs. As with many legal documents, the
easement is not perfect, but it was created to keep the six-acre piece
of land for being developed. The authors may not have found every
legal loophole, but they understood the importance of keeping the
property intact, prohibiting splitting up the property and requiring
a single-family residence.

The co-op proposed for the property

satisfy the need of splitting up the land something that was denied
with the proposition of condominiums in 2015. However, a co-op is
not a single-family residence; this proposal cannot be allowed to
pass because it violates the easement which land was purchased.
Thank you for letting me to speak against this proposal.
Ms. Oliver: Thank you.
Ms. Sandloop:

Bobby Wilkerson, Christina Jones and then Robert Patterson.

Mr. Wilkerson:

Good afternoon. My name is Bobby Wilkerson and my wife

and I live directly across the street from the farmhouse in front of by
the milk barn and we the original owners move then in 1999, we
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purchased a property with the understanding that it would never
that the Weblin Farm historical site would never be developed. And
we live directly across the street from their property. I lived in a coop for 15 years in Alexandria, Virginia, the co-op that we purchased
in, we were told initially that they were like one or two other co-op
properties in the State of Virginia. Reason being, there is a problem
with co-ops, you have difficulty selling your property and we did
indeed have difficulty selling our property and that 180 unit co-op.
What happened was the people stopped paying co-op fees which is
the same as kind of ease the property deteriorated and there was
nothing we could do. The people that wanted to move out couldn't
move out because nobody would purchase the property. Nobody
moved in, we lost revenue, couldn't improve the property, couldn't
maintain the property. So, what we ended up doing was converting
it to condominium. Now, I asked you today to look at that property
and take a hard look at if they convert that property to co-op. And
it goes into more disrepair than it is already there. It is an eyesore
today, you visited a property, and I live directly across the street.
I've been making excuses for that property for 20 years and what
they should be considering today is how can they improve the
property? Not how can they build additional units on it, and let it
go into for the disrepair. Thank you.
Ms. Oliver: Thank you.
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Ms. Sandloop:

Christina Jones, Robert Patterson, and then Thomas Wood.

Ms. Jones: Hello, thank you. My name is Christina Jones and I am one of the
newer residents here. I've only been there for about nine months.
We moved in July, we were also under the same kind of thought that
we would never that piece of property would never re-developed and
that we were happy that we were buying in this neighborhood
because it's surrounded by water. And so we never experienced
further development. So, we were really excited about buying in this
property and then we move in and we find out that is very shortly
the first sign start to pop up and that's oh my goodness, what's really
going on here and we find out that that they want to develop on this
piece of property. Then we go, we further find out this is historical
easement. The historical easement does not allow for this further
development.

On top of that, the DHR has already, they have

already broken our public trust, and they’re already currently four
individual people that are not part of her family living on that
property. There are four separate mailboxes and this is something
that the DHR has already allowed in the last couple of years. And
to the just recently, one of the units was on Zillow for 1200 dollars.
So how is she already doing this, DHR has already broken our trust
that's the point that I'm trying to make on this is that our trust is
already been broken with the DHR and what is to say that as it goes
further that it's not going to get worse instead of better. Also, the
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last thing is that I just want to say is I want to keep the Weblin Farm
historic and that this should not be, this should not just be about
money for the person that owns the property right now. She bought
it knowing what she was getting into and it was historic and that's
what as she bought it that's how it should stay. Thank you.
Ms. Oliver: Thank you. Did you just say that there was, it was on Zillow a
month ago, what was on Zillow?
Ms. Jones: One of the units was up for rental. She has four units.
Ms. Oliver: Not for sale.
Ms. Jones: No, she has four properties. This is supposed to be single family, is
supposed to be only person supposed to be living there and her
family. There are four other families living there right now.
Ms. Oliver: Thank you very much.
Ms. Sandloop:

Mr. Patterson, Mr. Wood and then Mr. Dunton.

Ms. Oliver: Welcome.
Mr. Patterson:

Thank you. My name is Robert Patterson. How about a 10

second break for a breather? My wife and I moved.
Ms. Oliver: You have to speak closer into the mic.
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Mr. Patterson:

My wife and I moved to Weblin Farm 331 days ago and we live

right there. And Bobby, who spoke just a couple of minutes ago, he
lives next door to me, it's great neighbor. I have no aversion to living
across from a farm. I was raised in Kentucky. My dad was raised
in Arkansas and my grandfather was a farmer. I was naive enough
to not even ask what would happen to that farm; I just assumed it
was going to be there, but if you live in a nice neighborhood, which
I assume all of you live a nice neighborhoods, think about the fact
that you might have an apartment complex built 200 feet from the
corner of your house and I asked you to vote on your conscience.
Thank you.
Ms. Oliver: Thank you.
Ms. Sandloop:

Mr. Wood, Mr. Dunton, and then Barbara Mytych.

Ms. Oliver: Welcome.
Mr. Wood: Hi, my name is Thomas Wood and I abandon my speech, because I
didn't see anybody writing down questions. I haven't noticed a lot
of interest in some of the things we've been saying. So, I'm going to
mention some things that I think should be asked, alright. So right
now, what should be asked is what's been going on inside the house?
What's been done since the place was purchased in 1997? What's
the track record of the owner? What do we know is going to go
forward based on what we've seen behind, somebody brought up the
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co-ops, where in Virginia Beach, is there another co-op quiz? Think
it's Atlantic Shores, anybody have an in law or a parent or somebody
that's lived in Atlantic shores, it's been a co-op, the heirs have a
terrible time getting rid of.

I'm a former mortgage guy, zero

financing, unless it's from possibly a private investor. It might be is
a way to like in the old days with the coal mine, it might be a way to
get the company and employees to live there for some kind of qui
pro quo although I don't know. Why doesn't the city enforce current
laws? And if you're not going to do that, what's the likelihood that
this neighborhood can trust you're going to go forward and enforce
things? What happens to the silo? If it falls down, who pays for
that? My mom lived in a place in South Carolina and the whole
concrete structure outside fall; she got an assessment for $35,000.
Is that the kind of thing that's going to happen to the leaseholders,
who's going to pay for that? And I don't think the answer is going
to be the people that live in it. I think it's going to be the corporation
and by the way, why is it changed from being an owner, sole
ownership to a corporation? Is that some dodge to get from one
thing to the other?

How about age restrictions, children

restrictions? I'm pretty sure some of this stuff doesn't go into your
work. I watched this morning eyeballs rolled when Mr. Redmond,
you know, I'm pretty sure Mr. Redmond against this, pretty plain to
me, he's told us in person and you mentioned this morning that we
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don't have a leg to stand on that so many words, but I don't think
you're asking the right questions, really don't. Thanks.
Ms. Oliver: Thank you.
Ms. Sandloop:

Fletcher Dunton, Barbara Mytych and then William Filbert.

Mr. Dunton:

Hi, there.

Ms. Oliver: Hello.
Mr. Dunton:

My name is Fletcher Dunton and I've been a resident of Weblin

Farm for a little over two years and I live right there.

And we

purchased a home in Cypress Point North because it's a community
with the single, a lot of single family homes and quiet neighborhood.
Before I purchased, I took into consideration and understood that
historic Weblin Farm property would remain that way, the singlefamily residence because of the historic preservation easement. So,
I oppose the rezoning request for multifamily use for some of the
following reasons. I agree with everything that people have stated.
So, I won't go back over that. I have a concern that this rezoning
will diminish our single-family property values, and doing the
research, this has been a general trend nationwide, when
multifamily complexes are built close to existing single-family homes
and our homes are one of our most valuable assets, we've worked
hard to achieve the asset and we need to make sure they stay that
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way and hopefully appreciate. We've all been through the housing
crisis and the housing bubble and as developers, I'm sure you can
attest to some of that, hopefully not too much. So, with the current
plan, the way it is, there's too much uncertainty and risk with this
rezoning and proposed plan that can negatively affect our property
values and if you look at the number of homes around the property,
there's between 20 and 30 and if the average value was $400,000
that would be between 12 to $20 million in property value, and that's
taxable to VB.gov. So, if that goes down, we as a city lose taxes. So
that's important too, also have another reason the proposed plan
shows there will be a 400% increase in traffic on the immediate
roads in the Cypress point North leading into the historic property.
And my concern with this is that with the increased traffic, there will
be an increased likelihood of safety issues, both for pedestrians and
our residence’s vehicles, 400%. Statistics like that are intended to
provide information for decision makers like you guys to keep the
public safe. Case in point has spent many years but I have a niece
that were struck by car and tragically killed in a residential area of
Virginia Beach, much like this, 400% is quite an increase in traffic.
So as public servants, you have our public trust and with this, I
asked you to keep this these lofty and weighty decisions in the
forefront of your mind and with these three points in mind, I
respectfully request that you vote to keep Cypress Point North, a
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single family community as it has been for over 20 years and thank
you for your time.
Ms. Oliver: Thank you.
Ms. Sandloop:

Barbara Mytych, William Filbert and then Patty Dunton.

Ms. Oliver: Welcome.
Ms. Mytych: Hi, my name is Barb Mytych, and I stand in opposition to this
planning proposal.

This building project would result in a

significant increase of traffic in our neighborhood, especially on our
street.

We already have enough vehicles speeding and cutting

through our neighborhood. In 1998, my husband and I bought our
home on Weblin Farm Road because it is tucked away from the main
roads in Cypress Point North. With the proposed 48 space parking
lot and a single entrance and exit on the property in addition to the
increased traffic, we have a concern about the emergency access in
terms of fire and rescue, both to Weblin Farm Road residents and to
the proposed development. Also, my husband and I are concerned
about the decrease property value.

Since the dwelling units are

currently proposed, they are not of comparable standards or value.
And finally, because of the increased traffic, this would bring into
our neighborhood; we are also concerned with the potential of
increased crime. And for all of these reasons, this would negatively
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impact the quality of life for the Cypress Point North residents.
Thank you.
Ms. Oliver: Thank you.
Ms. Sandloop:

William Filbert, Patty Dunton, and Claro Barcoma.

Mr. Filbert: Good afternoon.

My name is Bill Filbert.

Madam Chair,

Commissioners thanks for letting me speak today. My friends from
Cypress point North lovingly referred to a place where I live as
Cypress Point main. I'm on the upper right hand corner of the map
here, Club Head Road is a part of Cypress point and we're obviously
boring right up adjacent up to the proposed rezoning. I opposed the
rezoning.

My friends here have been very eloquent about their

reasons. So, I won’t reiterate those, I'll try to be brief. Parking,
traffic and noise all that will have an impact on those houses here
in Club Head Road and for that matter, some of the other houses
further along, we have several embedded multifamily communities
in Cypress Point and to be quite frankly some areas that hasn't
always worked out so well. So that's our point that also mentioned
that I'm here as a private citizen resident, but I am the president of
the Cypress Point Civic Association and I'm also the neighborhood
watch coordinator. So, I've had some more than passing experiences
with some of this stuff. Thank you very much.
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Ms. Oliver: Question.

Can you show us where your house is?

I am sorry,

actually there's a pointer right there.
Mr. Filbert: I am up here.
Ms. Oliver: Okay.
Mr. Filbert: These houses here in Club Head Road.
Ms. Oliver: Okay. Thank you.
Mr. Filbert: Thank you very much.
Ms. Sandloop:

Patty Dunton, and then Clara Barcoma.

Ms. Dunton:

My name is Patty Dunton, and I live on Weblin Farm Road. I

would like to share my opposition to the proposed rezoning on 5588
Moores Pond Road. We chose our neighborhood specifically because
it was a quiet, safe, single family home community to raise our
family. We were assured that the historic Weblin property would
remain single family property as it was protected by a recorded
preservation easement.

Zoning exists for the good of the entire

community. It does not benefit the existing community to rezone
this property that sits in the middle of the very established singlefamily home Cypress Point North neighborhood and to allow planned
development with 15 separate dwelling units. This will only benefit
the applicant who does not live on the property.

Another great

concern is the planned development will be a co-op. If this was a
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good way to structure planned developments, wouldn't you see this
more commonly used throughout Virginia Beach?

Existing

homeowners cannot be sure what would be allowed on the property
as they will write their own bylaws. What is allowed with the 15
dwelling units, who will be the voting members that decide what is
allowed on the property? I have asked but not received for a copy of
the bylaws. I've asked but not received for who are potential buyers
for this co-op development. Lastly, a planned development in this
location will increase traffic on Moores Pond Road almost four times
by the city's estimate. It's a narrow road with no sidewalks. There's
no other access in or out of our homes, but through Moores Pond
Road.

So please vote to maintain this property’s land use as a

single-family home community as it has been for 20 years and I also
would like that everyone here today that is an opposition to this
rezoning request please stand. Thank you for your time.
Ms. Oliver: Thank you.
Ms. Sandloop:

And our final speaker, Claro Barcoma.

Mr. Barcoma:

Good afternoon planning commission members, thank you for

your service. My name is Claro Barcoma and my house is the third
house from the yellow border. My wife is here with me and you have
heard all the arguments that my members, my neighborhood have,
you know, have said about opposing the you know the development
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in our neighborhood. When we move in this neighborhood back in
1997, when you go drive in towards that road, the Weblin Farm
Road, you can see all the flowers, these days you cannot see any
more flowers, but weeds, so you have heard our plight and it's all up
to the Planning Commission on how you will handle this case and
present it to the city council. Again, you know, it's all up to you and
thank you for your service.
Ms. Oliver: Thank you.
Mr. Barcoma:

Thank you.

Ms. Oliver: No more speakers.
Ms. Sandloop:

No ma'am.

Ms. Oliver: Okay, so we'll close this public hearing and open it up to discussion
among commissioners. Oh, I'm sorry. You want to come back in
and you have the time for rebuttal.
Ms. Sandloop:

Looks like we have one additional speaker.

Ms. Oliver: We do have one additional speaker?
Ms. Sandloop:

Yes, okay.

Ms. Deemer:

Thank you.

My name is Deborah Deemer.

Meadowside Drive right where.
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I live on

Ms. Oliver: There's a pointer right there.
Ms. Deemer:

I'm sorry, yeah. Right here, and you have to drive. This is the

road in there, very small road on the second house from that street
to get in and the traffic there like is bad because people cut through
and to add more to get into Weblin Farms is going to be a lot more
congestion there, but another reason we have bought our house in
96 and that property then came for sale after that. It has not been
maintained in the historical manner in which Ms. Peterson has
proclaimed that she's doing, it's a mess over there. The rules have
not been followed. She has people living there that shouldn't be
living there. Construction has been done improperly and under the
wire. Her and her daughter lived there for a short time. They had
Halloween parties. So, when we trick or treated with our young
children, you know, we saw the things that they are doing and
there's no permits, and some of the things have not been doing
properly. She also is a property owner in Norfolk that has not had
very good success. I think the term they cause a slumlord, I don't
want to have our properties to be addressed in that way back in that
area, we have a nice neighborhood and we would like rules to be
followed and this to be investigated and she should maintain the
property as a historical piece of property instead of trying to get
others in there that are not going to keep up the property. Thank
you.
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Ms. Oliver: Thank you.
Ms. Oliver: Hi, how are you?
Mr. Ruloff: Yeah, I would like to just to make a few clarifications. It appears as
though the foundation for opposing is just based on what many say
that the easement states that the dwellings must be, cannot be
single family dwellings. The word single-family dwelling is not found
in the easement anywhere, I have in front of me. What I have in
front of me is easement and I'll read what it says. They are correct
when they say the property cannot be subdivided or divided and the
remaining words that were not mentioned to you today were other
than a single track. So, the easement says it must remain as a single
track.

Now there were references or inferences made that the

structures have to be residential.

Well, the exact words are no

building or structure shall be, we're trying to restore those buildings,
renovated in any way except in keeping with historic character of
the easement property. So what the easement says it has to be a
single track, which we're following that's why we use a co-op regime,
which has been approved by the Attorney General of Virginia. We
will speak to that in a few seconds and we're making an effort, which
is being controlled by the historic preservation group to keep it
within historical character.

Now, there's been also comments,

somewhat condescending comments about owners of co-ops, the
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most exclusive units in United States are co-ops. Park Avenue in
New York City is a co-op. The reason co-ops are created and the
difference when it co-op and a condominium is control. In New York
City for example, Nixon, Madonna were voted out, they couldn't get
a lease, but John Lennon was given a lease and there also was a
reverence about co-ops in Virginia Beach. One of the best co-op
communities in Virginia Beach enable seniors to have assisted living
is Atlantic Shores is very prominent, well done. Virginia House in
Virginia Beach with regard to values, which is next to the ocean, is
a two-bedroom co-op. The Virginia House at the oceanfront many
times is more expensive than the oceans condo. Why? Control to
the co-op ownership here will enable these people to maintain
upkeep and preserve the historical nature of this. But single-family
dwelling is not in this document at all. There are references to it
and letters from the State of Virginia, which Paige Pollard addressed,
but since then, the attorney general has a proof of concept. The only
way for this project to work, it's enabled group of people to maintain
it, not let it fall down. They complain about some mess. Well our
effort here is to undo that mess and that takes money. So, we're
getting a group of people to put together as co-op regime so they can
maintain it and live there with pride, the values, the wrong values
and what they say with regard to law and values of property. That's
not true. That's my two cents.
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Ms. Oliver: Ma'am, you really can't do that. Please. Thank you.
Ms. Pollard: I just wanted to address the easement co-op.
Ms. Oliver: Okay. Do we have any, any questions for the attorney who just
spoke? Okay, I'm sorry.
Ms. Pollard: Sure. My firm was brought in to assist in building treatment plan
for this easement held property several years ago after the 2015
letter that the neighbors referred to, was issued by the Department
of Historic Resources and so before starting on the project, we met
with the Department of Historic Resources to determine what
exactly the parameters would be within easement construct that
might enable this project to go forward. And their primary concern
was to make sure that that relationship at one on one between a
single property owner and the state agency that is the steward of the
easement was maintained and intact, and that they didn't find
themselves in a position where there were multiple property owners.
Therefore, the legal advice was that perhaps a co-op arrangement
would be appropriate, and we asked that question of the Department
of Historic Sources, who in turn asked the question of the Attorney
General's office. The Attorney General's office found that that is a
single entity, single owner, that does maintain the construct of the
easement. So that's why that particular ownership arrangement
was selected. Also, we work on easement properties all the time,

157

whether it's maintenance upgrades, major renovations, or new
construction in my firm, and there's a very systematic approach.
The Department of Historic Resources is responsible for ensuring
the integrity of the easement document, as well as the integrity of
the historic resource. They view that as a one on one relationship
between the property owner and their agency. I am aware that there
are several neighbors, or at least one neighbor who's got a standing
request with the Department of Historic Resources. So, they are
getting that information, but I think the most important thing to
understand is the Department of Historic Resources takes their role
and stewardship of the easement seriously, as do we. And that is
their role and those are the parties in the easement. This is about
a land use question here. So, if you have any questions, I’m happy
to answer them.
Ms. Oliver: Yes Don.
Mr. Horsley:I have a question. You say they take it seriously, what does that
actually mean? I mean, do they? Do they ever inspect the property
or what do they do?
Ms. Pollard: They do, so their role is to inspect and ensure compliance with the
easement document and to ensure appropriate level of maintenance
so that the historic material on the property is not degraded, they
do not take a property maintenance type role, the way that the city
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might have property maintenance staff who were dealing with if
there's trash, or if there's overgrown grass.

As an example, on

another easement property, where we helped a property owner, we
noted that there was too much painting too close to the foundation.
That was something that the Department of Historic Resources
noted because it was of consequence to the integrity of the
foundation. So, their role is very strictly defined, based on what the
terms of the easement are and stewardship of those historic
resources. That's their purview.
Mr. Horsley:So, they won't come in and inspect the property and say, you gotta
clean this place up and?
Ms. Pollard: No, no, that is not their role. It legally they don't have standing to
do that.
Ms. Oliver: Yes. Mr. Ripley.
Mr. Ripley: So, the design that we've been looking at the layout of the site plan,
the elevations, does that, in your opinion, preserve the architectural
integrity of the time period of this property?
Ms. Pollard: The evaluation had to do with.
Mr. Ripley: Does it enhance it too?
Ms. Pollard: Yes, it had do with this setting. The space around the primary house
was protected and preserved. The general arrangement of where
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buildings were developed on site and then also the scale and
massing and form of those buildings reflect an agricultural
character and those were requirements that the Department of
Historic Resources have consistently imposed even to the extent that
Clay recently. Prior to submitting to you all, he had tweaked the
design a little bit and we sent it back through the Department of
Historic Resources and they were unhappy with the trim detailing.
So we went back through and made revisions to more closely reflect
an agricultural outbuilding in the way that the trim around the
windows was designed. So again, their purview and their review and
their focus is very much about the historic buildings, and the
context and the character of this new construction and its
relationship to the historic property.
Ms. Oliver: So, I have a question. All that being said, the existing building, they
want historic buildings, because I'm assuming that the duplex in
the garage apartment are not considered historic.
Ms. Pollard: Correct. The garage apartment is modern. The duplex cottage is
1930s vintage, if I recall correctly, but it had been worked over pretty
dramatically before the easement was recorded. The three silos are
considered historic and the milk barn is considered historic.
Ms. Oliver: Right.
Ms. Pollard: And then the main house.
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Ms. Oliver: So, my question.

So, when you all speak about restoring and

maintaining, what's to prevent all this being done and it not look
exactly the way it does right now? When I say look in that regard or
the appearance of it, the condition of the property surrounding the
buildings, it's overgrown. I'm assuming you’ve seen it?
Ms. Pollard: I have spent a fair amount of time on site. I would say that the
concerns about the tall grass that I've heard, for example, are more
of a municipal property maintenance issue. They are not something
that the easement enables the Department of Historic Resource to
police because it doesn't have an impact on the historic buildings.
If there's vegetation that's too close, undermining the foundation of
the historic building, certainly they can.
Ms. Oliver: So, you are only concerned about the integrity of the structure, and
what how that's impacted? So just the general unkemptness of the
property is not a concern?
Ms. Pollard: It's not something that DHR is empowered to enforce under the
easement.
Ms. Oliver: So, I think that what I hear the neighbors saying, one of their
concerns is the fact that it's very difficult to move forward on a new
project with the promise for the last 20 years of the grounds being
kept. As their personal property is being kept and it's not really
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reflections specifically on the historic reconstruction of the buildings
as much as it is the way the properties being kept?
Ms. Pollard: And I think that's why I was trying to draw a distinction between
with the easement and whose role that easement, whose purview
that is and what that entails and then the master plan concept and
the site work and the new construction. There's certainly an overlap
there, because there's new construction. And there's proposed new
parking and other site improvements.

So, there's certainly an

overlap, but as someone who works with easement properties all the
time It gets very tricky when the line over who's responsible for the
easement and what the easement means gets blurred and so I was
just trying to be clear with you all about that.
Ms. Oliver: No, it's good. I think that helps. Yes Mr. Redmond?
Mr. Redmond:

Okay. So, I' have a question. I don't remember who exactly

passes out this because we're still, I'm still hung up on easement.
This is from 2015, was this an earlier iteration of work that you're
doing? Explain the timeline here for me, because I have something
from 2018 in this packet from the Department of Historic Resources,
it says approved.
Ms. Pollard: So that 2015 letter, I think is, I believe is the impetus for why my
firm was called. So, our work post dates that 2015 letter. In that
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letter and in prior submissions, the proposal contemplated
subdividing the parcel.
Mr. Redmond:

Okay.

Ms. Pollard: And, as with all of our professional lives, there's language and
there's, details of how you approach things that are meaningful for
regulatory body and the current property owner was struggling with
the responses that they were getting about this subdivision and is
there any path forward? So, we were then retained to try and figure
out what is the status of the easement. What are the restrictions of
the easement? How can we help work with DHR potentially or not?
And so, I've read all of those letters, but I wasn't involved in those
discussions directly. But what I can tell you is the drawings that
were attached violated the easement because they showed land
subdivision which would have put the Department of Historic
Resources in a position where they were dealing with more than one
single property owner and that was their concern. They didn't want
to have six owners of the property that they suddenly all had to
manage.
Mr. Redmond:

Okay, thank you. I'm sorry, I do have one last.

Ms. Oliver: Go, go right ahead.
Mr. Redmond:

I realized it's five.
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Ms. Oliver: It's okay. We're not going anywhere.
Mr. Redmond:

Have you had any dialogue with some of these neighborhood

folks in the course of your work because they're pretty exercised?
Mr. Dills:

Yeah, we had a community meeting I know that I attended, and we
presented it and met with many of the people here, and no one was
held before that and so I know of two, there may have been three.

Mr. Redmond:

Right.

Ms. Oliver: Okay, I'm sorry.

I'm sorry.

We can't engage in that form.

I

understand.
Mr. Dills:

My understanding was two, I thought there may have been one prior
to that as well.

Ms. Oliver: Okay. Okay. I'm sorry. Thank you. Any other questions? Okay.
Thank you very much. We are closing this hearing for discussion
amongst the commissioners and it is open for discussion. Yes, Mr.
Redmond?
Mr. Redmond:

So, I think I have a hand on the easement question if Mr.

Inman wants to come and rescue me at any time. I'd be welcome to
see that, you know, circular float come flying in, but as I understand
it, what they're proposing is based on the easement. I think that
what a lot of folks are exercised about are iterations of this plan that
didn't comply with the easement. In any event, to the easement
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question, which I think that gentleman made a good point seems to
be the foundation of a lot of this disagreement and others. To me,
that seems resolved. We have a letter from the state. The state is
the one who administers this easement, not me. It’s not her. It’s
the state that administers this easement and they sent us a letter
that says, approved. That's what I read. I see head shaking, but
that's what I read. So, 2015 to me is not relevant. What is relevant
to me is the plan that's before us, they came forward with a plan for
subdivision and all sorts of other things, and it doesn't work. It's
not legal under this easement. The state's the ones, so I've kind of
push that aside. I don't know why anyone would not want to improve
this ridiculous eyesore of a property, or how anybody can believe
that in its current state, it does not now today degrade property
values. I have been there three times now. The buildings are falling
down that which is replaced or modern buildings, not historic ones
and they're falling down.

So, the idea that somehow riffraff is

suddenly going to be living there, I can't imagine the king and queen
are there today. Traffic, it's a minuscule development, miniscule.
Under this plan, it would be a lesser density than all of the
neighborhoods that surrounded and there are a couple of thousand
homes. So, I can't find, I've asked folks who are opposed to it, tell
me what's wrong with it? Tell me what's wrong with it because I
can't find what's wrong with it? Other than fact a lot of people who
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don't like it, and I get that part and have visited with some and I
appreciate that part, but this is a property that cries out for
investment and the scheme that they've defined is where you get
that investment and being rude doesn't help. So, I think you have
to have money to be able to spruce something like this up because
it just doesn't nobody's going to come and give it to. So, I'm still
looking for...
Ms. Oliver: Please. Thank you, go ahead.
Mr. Redmond:

It does not help to be rude. Okay. So, what I'm still looking

for is a real credible reason why from a land use perspective and
from an improvement perspective, this doesn't work.

I do

understand the objection, which I've discussed with these folks in a
private setting that there is kind of a multi-family element involved
here. How do you drop that in the middle of a single-family home
neighborhood, is that compatible? Or is it incompatible? But it's so
tiny in this context, I thought about this all weekend, but I can't
figure out how that makes any difference whatsoever in my own
mind. So, I am, I have struggled with this for quite some time, I'm
still looking for that reason why this is not a good thing, let alone a
bad thing and not an improvement. I just haven't heard it yet,
haven't heard it yet. So, thank you very much.
Unknown Speaker:

Shall I speak?
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Ms. Oliver: No sir.

I'm sorry.

Unfortunately, you might not.

I do have a

question and I'm not sure who answers this question, when and it
might be the attorney or the original applicant, because when we
saw this prior, what was it in February? When we saw this back in
February? There was is this not the same applicant or now we have?
Are we just talking? Okay, so it was pulled. So my question is, we
restore the buildings, we restore the buildings, we bring them up,
we clean the property up, who is maintaining this after this is all
said and done? Who is the person on this piece of property that is
making sure that the people who have gone into the co-op and who's
maintaining the property?
Mr. Ripley: It's like a condominium regime.
Ms. Oliver: Right.
Ms. Wilson: It's a co-op. It will be a co-op board, just like there's a condo board,
but they will be the people, those people will actually be the owners
that own, that have each dwelling, they are on the board.
Ms. Oliver: So, I guess my question is the applicant will not be, she will not.
Ms. Wilson: She will simply be, I'll look at the attorney, and she will simply be
another one of the shareholders. So, she'll just be a shareholder
just like somebody who buys in the three plex?
Mr. Graham:

What percentage of ownership will she maintain?
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Ms. Wilson: I don't know, are we doing even ownership for everyone? Yes, they're
doing even ownership for everyone so she will have a 15th or
whatever it is.
Mr. Graham:

Will co-op be capitalized enough to be able to maintain the

property into perpetuity?
Ms. Wilson: That will be their responsibility. If they don't then somebody from
the state will come down and make enforce the easement.
Ms. Oliver: And the tenants that are on the property now are they in the co-op?
What happens with the duplex in the garage apartment those
people?
Ms. Wilson: Apparently no, they are not on because they are renters at this time.
Ms. Oliver: And who are they renting to, who receives that money?
Mr. Ripley: Let’s have the attorney come back?
Ms. Oliver: Okay.

Do you mind coming up?

I just didn't know who I'm

supposed to address? Come on up you, you can come up to the mic
please. No, ma'am. Thank you.
Mr. Ruloff: The co-op hasn’t been formed yet, will form it once we get approval,
they submit to the State of Virginia, either approved and they also
have their regulations to make sure it's done right to protect the
consumer, but to give statements, budgets in order for this to work,
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so it's gonna be very detailed. With regard to enforcement, the board
will enforce it to protect own property values. That’s how all co-ops
and condominiums will run with associations.
Ms. Oliver: I understand that part, but the existing tenants on this property?
Mr. Ruloff: They are not in a co-op, because they don't exist.
Ms. Oliver: So, who would they answer to?
Mr. Ruloff: The landlord at the moment.
Ms. Oliver: At the moment, I'm going forward. So I'm just trying to figure out
where?
Mr. Ruloff: They don't have 10, 5 year leases, the lease will run this term. The
lease will be terminated. Those units will be retrofitted if necessary
to meet the standard, then that we offered for sale.
Ms. Oliver: They will be offered for sale?
Mr. Ruloff: The units, the lease as hold, you know.
Ms. Oliver: That duplex and the garage apartment. Okay.
Mr. Inman: Will those units be upgraded? Will they be renovated?
Mr. Ruloff: All units to be upgraded to the standard that's the intention, all
units, and the standard required.

I'm not the architect, he can

answer that specifically, but every inch of this property is going to
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be addressed to bring it up to a standard to meet the market. So,
we get a good caliber of owners in the units. A lot of money, a lot of
time invested to make it work. The alternative is let it fall down.
That's not good for anybody, no one wins. So, this is not my time,
the architect’s time. Mr. Arnhold’s time, it's been a couple of years,
we've been trying to make this project work. This is the alternative,
which will never fail. I don't think it's good for the city or anyone, or
even good for the neighbors to drive. They say it's a mess. Well, we
want to have the opportunity to undo that mess to create value. And
I'm sure will tell you the caliber neighbors will be good.
Ms. Rucinski:

I have a question. So, what happens if there's not enough

interest for people to want to buy into the co-op?
Mr. Ruloff: The way that works like any other project, the developer retains the
interest, okay until each has sold, it’s my understanding. I don't
want to commit to this. There's only one person who signed the
contract about what, I think that is from the neighborhood. We have
two contracts from the neighborhood.

So not everyone in

neighbourhood opposed this looks like.
Mr. Graham:

I have a question. It's really for planning staff, so when the

applicant moves forward, they'll have to go through site plan
approval process, correct?
Mr. Sanders:

Yes sir.
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Mr. Graham:

Okay and through that process, they're gonna have to get a

building permit. They're going to submit building plans. The other
structures on the property, some of the violations we've talked
about, those are going to have to at that point. I can't talk about for
perpetuity here, but at that point, those are going to have to be
addressed, correct. I mean, these site plan approval?
Mr. Sanders: Yes correct and the applicant has agreed if there are any
deficiencies with the existing structures, they would bring that up
to life safety codes and that's noted in your report.
Mr. Graham:

Right. So landscaping is going to have to be cleaned up the

mulch, that's all over probably an acre or two of land.
Mr. Tajan: They would have to be maintained in accordance with this plan and
my opinion, we would have proffers that would be on this property
that we could enforce using zoning, using zoning enforcement and
not relying only on the property maintenance.
Mr. Graham:

Which would strengthen the city's ability to make sure that

property is maintained?
Mr. Tajan: I believe so as Ms. Wilson tell me otherwise, but I believe we have an
opportunity to have further inspections on the property with the
conditional rezoning on it, to allow us to inspect and get onto the
property. So, we're not bounded by the additional requirements of
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property maintenance, which is visibility from the street and rightof-away and other things that are not required that allow them not
to inspect the property.
Mr. Ruloff: Okay and the proffers deal with the landscaping and Kay Wilson, we
submitted four rounds of proffers, each time getting more strict,
more clear, more demanding. So this property will have I think some
of the most stringent requirements, because you know the city’s
requirements and the DHR requirements. So have two sets of eyes
looking at this, that's more stringent than most other communities.
Ms. Oliver: Yes.
Mr. Ripley: You know, Dave, I kind of listen to what Dave says, I mean, I think,
where you are going to find, you need to find a source to upgrade
this and, I think we've heard testimony that the architecture that's
being proposed is going to preserve and respect the architecture of
the time and the plan itself to me looks like a good plan. I hear the
neighbors and their concerns with the experience they've had with
the property owner and the condition of the property. I hear that
loud and clear, you can see it without a doubt. I like the idea that I
know Jim Arnhold gets involved with it will be done right. Hopefully
that works, it didn't sound like he has an agreement at the moment.
I know if Jim are involved in it, he's going to make sure the details
are right and hearing the plan that concerned for just like trim on
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the heaves, etc. I developed some property in Williamsburg years
ago, and they had an architectural review board, and they were
looking at details the top of the chimneys. When you get into those
kind of details, you end up with a pretty good product and that's
what it sounds like it's going on here, the weak link, and it is maybe
the where with all the owner. We're talking about land use here, it's
kind of hard to make that judgment and I have no even though right
to say that, but I will just say that, that appears to be sort of a weak
link, if you will. Hopefully, this plan moving forward with the right
people involved. I think, could be a pretty, pretty really nice plan.
You know, we heard testimony that because I had received calls
about traffic, but you know that doesn't appear the traffic is an issue
really. Schools, it's not an issue. You know, I think land use and
value, boy, when you hear that you really gotta pay attention, does
it affect the value of their properties, and I look at the town houses
that are up on Westland, and they adjacent to this neighborhood
and wrap around it to some extent and I don't think there's a valued
reduction as a result of that. Those types of mixtures, if you will, so
preserving this open space is really kind of unique for the city, I'm
inclined to support it.
Ms. Oliver: Yes, Don.
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Mr. Horsley:You know, dealing with these old historic properties, we've got one
at home, that it's not registered with the state or anything, but it's
an Old Providence racing with the city. And dealing with these old
properties is a problem keeping them up. People would like to see
them, in good shape and it's, it's been a very trying situation for us
to not just put a bulldozer an tear it down to be honest. If I met my
wife, it may have happened years ago, but and we do the best we
can to keep it up. I can understand this, this property getting in
shape it is not with some of the buildings and also in order to
preserve some of this property. You've got to have a way to generate
some revenue to do that. And, everybody doesn’t have a big pot of
money that they can put into to preserve in things like this. If it
continues to stay in, it stays in. I've cleaned up some farms that
have been old buildings and old silos on them and they'll eventually
fall down. Then you’ve got a mass and ends up these, you put a
loader in and clean this stuff up buried or something like that. All it
all and that's not a very pretty sight either.

So, if you get an

opportunity to like we have here to upgrade a property that does
have historic significance and, I think it will help keep the property
values in a neighborhood. I mean, if it continues to go down, you're
going to have a big ask in your neighborhood forever and if we can,
can get it restored to a certain extent and with the direction. This
thing has got to go through a lot of approvals. Today is the first one,
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and it's got to go to Council and then it’s got to go back to Richmond
and I don't know who else has got to approve it. But before it
happens, I got a feeling that this is a start and we've got an approval
stamp from the first approval, so that it could come through us. I
think that, all said and done, I mean, I know we got a lot of neighbors
in opposition to this thing, but I think deep down and we've listened
to what you say, I wasn't a big note taker in college. I listen to what
people say and we put up here to pass judgment on what we think
and we think. I think it's in the best interest land use and that's
what our decisions are based on, land use. I think it's in the best
interest of everybody if this project goes forward to the next step and
see what happens at that stage.

So, I'm going to support the

application and those reasons.
Ms. Oliver: Any one else? Yes. Jack.
Mr. Wall:

I think it's an interesting concept. You know, applaud their efforts,
but I think, adding multi-family into the heart of a single family
neighborhood, really isn't the best idea. So, I'm not gonna support
it.

Ms. Oliver: Yes Dave.
Mr. Weiner: This is worse than 7-Eleven. I mean, I've been thinking about this.
I've listened to everybody. I don’t take good notes either. I don't
think to write, but I've listened, sit up here and listen, and they read
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and brought it up. I don't see how it's not affecting the value of your
homes now. What's there now, it's affecting the value of your homes
now. To have some money to actually want to come in and fix it up
is my opinion, I think it’s outstanding, so I'm going to support it.
Ms. Oliver: Yes, Mr. Redmond.
Mr. Redmond:

I would move approval of the application.

Ms. Oliver: Go second.
Mr. Weiner: Second.
Ms. Oliver: Yes, Mr. Inman.
Mr. Inman: I will not be able to vote. I have a business relationship with the
applicant in a situation. I'm not involved in this matter. I knew
nothing about it till today, but I have other businesses. So, I must
abstain.
Ms. Oliver: Thank you.
Mr. Graham:

I have a business relationship with Mr. Arnhold, that's

unrelated. I have no financial gain. I will be voting.
Ms. Oliver: Right, anyone else? Thank you.
Mr. Fisher: Vote is open.
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Ms. Sandloop:

By the recorded vote of 8-2 with Commissioner Inman

abstaining. Agenda Item D1 has been approved.
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PROFFERS

Proffer 1:
When developed, the Property shall be a residential cooperative containing no
more than 15 units and shall be in substantial conformance with the Master
Plan entitled “New Master Plan”, dated 10-26-2018, which has been exhibited
to the City Council and is on file in the Department of Planning and
Community Development (hereinafter “New Master Plan”).

Proffer 2:
Landscape: Plants shall include trees and shrubs in appropriate locations and
species based on the historic nature of this site and as shown on the exhibit
entitled “New Master Plan”, dated October 26, 2018, prepared by Dills
Architects. The existing landscape and Plants shall remain as-is with
additional Plants at the new structures as shown on the exhibit entitled “ New
Master Plan,” dated October 26, 2018, prepared by Dills Architects. A
Landscape Plan shall be submitted during final site plan review. Such
Landscape Plan shall be reviewed by the Planning Director for compliance with
the proffer and other applicable City regulations.
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Proffer 3:
Parking: Proposed new parking area will be stone gravel with stone block
edging and wheel stops except for the accessible spaces, which shall be in
compliance with ADA requirements. A subs system similar to “gravel pave” will
be used.

Proffer 4:
Sign: A new sign will be added for the entrance of the new dwelling unit’s area
from the existing parking area. The new sign will not be visible from the ROW,
and shall be in compliance with the Zoning Ordinance.

Proffer 5:
Waste removal: Each individual dwelling unit will have a trash and recycle can.
These cans will be picked up weekly by a private waste removal company.

Proffer 6:
Low wood fencing (48”) with a low planted screen will be at the rear sides of the
new dwelling units (6), as shown on the exhibit entitled The “New Master Plan”,
dated October 26, 2018, prepared by Dills Architects. Fence design will be
compatible with the historic nature of the site and requirements of the
easement.

Proffer 7:
Open Space: Open community space provided will be in excess of 15% of the
total acreage of the site. The use of the open space areas will be limited to
passive recreation and gardening, and will be controlled and maintained by the
Cooperative Association. No commercial harvesting of crops shall be permitted.

Proffer 8:
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Units: The maximum number of dwelling units shall be a total of 15 units in a
combination of single-family attached and detached cooperative units.

Proffer 9:
Renovated Structures: The renovated structures shall be constructed as
depicted on the submitted elevations of the proposed buildings and milk barn
as shown on the exhibits entitled “New Master Plan” dated October 26, 2018,
prepared by Dills Architects, which have been exhibited to the City Council and
are on file with the Department of Planning and Community Development.

Proffer 10:
Building Materials: The exterior building materials and the color schemes shall
be as noted and depicted on the exhibits entitled “New Master Plan” dated
October 26, 2018, prepared by Dills Architects.

Proffer 11:
Cooperative Association: Membership in the Cooperative Association is
mandatory.
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Item #D2
Virginia Beach Development Authority
Modification of Conditions and Conditional Use Permit (Outdoor Recreational Facility)
Northeast Corner of Landstown Road & Landstown Centre Way
District – Princess Anne

April 10, 2019

DEFERRED FOR 30 DAYS

Ms. Sandloop: The last item of business for today is agenda item D2, Virginia Beach Development
Authority, which is an application for modification of proffers and conditional use
permit outdoor recreational facility on property located at the Northeast Corner of
Lanstowne Road and Lanstowne Center Way located in the Princess Anne District,
is the applicant or the applicant’s representative present?
Mr. Royal:

Good evening.

Ms. Oliver:

Good evening.

Mr. Royal:

For the record, I'm Randy Royal with Kimley-Horn and Associates; I'm
representing the development authority on this application. We're looking to
modify the proffers and [Irrelevant Conversation]. Okay so we're trying to get a
modification of proffers and a conditional use permit. The modification of proffers
is back in December of 16 about 150 acres was rezoned for conditional I-1 for the
Bio Park, that land was transferred to the development authority from the City of
Virginia Beach. So, we've got 11 acres of which about eight is ponds, about a fouracre parcel here that we're looking at to put a restaurant in. He might say that's not

180

about a Bio Park that doesn't fit with the Bio Park. We talked to the city manager,
we vetted it with him and I'm going to give you other reasons for why we feel that
this fits but I mean, we talked to the city manager about this and of course
development authority talked and felt that this was the appropriate use in here. Staff
report tells you what we've got 8800 square foot restaurant Wild Wing’s Cafe, and
I've got the owner here if you want to know about the restaurant, 1900 square foot
outdoor dining terrace, and then we're going to have an outdoor area with fire pits
and bocce ball. That's the recreation use, bocce ball courts nothing more than that
just something for people who go outdoors, be outdoors adjacent to a restaurant.
Again, complimentary use, I know there's food service in the field house and out
there. This is something a little nicer for pre and post concert, people eat before
and after the concerts at the amphitheatre, and four teams to go for a team meal as
supposed to just grabbing a hot dog or hamburger at the field house. I've been made
aware of some concerns and I want to speak to those up front and I can speak more
after we hear the other speakers or if you have any questions, of course, but a
conflict with existing business in the cooridor. It's very similar to what is just down
the street on Lansdowne Center Way and it's just located in the middle where all
these kids are playing ball and tell a story of seeing about 12 or 13 teenage girls in
their soccer and lacrosse outfits or whatever else is walking down the street, that
one of these shopping centers when they could have stopped right at this location
here. But it's going to serve the sports and entertainment facilities are out there,
kind of creating a bit of a mixed use. Yes, we've got a lot of sports out there but
we've got entertainment, we've got the YMCA, we've got retail down the road, we
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get CHKD, we're going to have the Bio Park, getting ready to start that. So, this
was a segregated use, it's separated from the rest of the Bio Park which if you know,
show here. If you know the area, it's right across the street from the Ynot Pizza
application that Y-Not G Pizza you guys just looked at. I mean there's the site but
the Bio Park, it's there you go right there Bio Park is there. The first phase which
we're getting ready to do is about 50 acres right here and it's going to continue on
down, this was one segregated piece of say segregated but Lansdowne Center Way,
we got upon their and upon their and about four acres here in the middle. It's pretty
much a standalone site. So, questioning does it fit into the ITA which is what this
area is called. So this site is located actually outside of area for sports center and
serves as infill and further study, it reinforces the vision for North Princess Anne
Commons, mixed-use concept which I just spoke to having a centrally located place
within walking distance of surrounding activities offering entertainment, which
there, you know, they may have a gap playing the guitar at the restaurant, outdoor
gathering spaces participatory sports, the bocce ball, and offering a place for sports
teams to congregate after the games and as I said, the pre and post concert venue.
So, staff advised us that there was a Citizens Advisory ITA group and said we
should meet with them. So, I did a presentation to them in January. This is the
letter we got back, supporting the application, who went over all these issues with
them, they thought it was a great fit, they felt quite frankly, the area was undisclosed
and this would be a good use in there. I understand there might be a concern that
we're rushing this through, this particular user Wild Wing’s Cafe has been trying to
get a location in the beach for many, many years. This meeting was in January
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here. We've been working on this for a while so we're not pushing it through, but
obviously, if you have concerns, we can slow down a bit, but we'd like to move it
forward if we can. Concern about parking? That's what I do. I mean, I'm certainly
going to put enough parking on there, staffs not going to allow me not to put enough
parking on the site for sort of the restaurant. So, we will have enough parking on
the site. Stormwater? Everybody's always concerned about that and things need to
be done, things were being done. Lansdowne Road has been improved right now.
There's a city project, part of that project, in addition to just addressing the needs
of widening the road, stormwater as part of that, and as part of the Bio Park that we
were designing the 50 acres of the Bio Park, not this site, but the other 50 acres,
and then the rest of the total 140 acres will be going in a different direction. It was
supposed to go this area here, was supposed to go through these ponds and through
all this system, and to the pond, which is about three feet deep in front of the
amphitheatre and we just couldn't make it work. The system was too tight. We all
know that we had flooding. Of course, it was Hurricane Matthew and all. So
anyway, that's being routed in the other direction. So, there's even less drainage
going through there. We're talking about a four-acre site that's in between two legs.
So, there's not gonna be any impact from stormwater. There was a question about
why the Development Authority is selling the property and let me clarify that
statement. It is Development Authority property, which is everybody says that city
property and it is the city, it's a city entity. But there's a big difference between city
owned property and property and Development Authority property.

This is

Development Authority property. That's pretty much what they do. I'm not gonna
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say they don't lease property but for the most part, they sell property. There was a
question about why was there an RFP, they do put RFP out but not routinely.
Routinely people come to them like this gentleman, and said, I'd really like to be in
Virginia Beach, where can I go? Where are their sites, if they have sites great, if
they can say you need to go in his site over here, that's where they go, but they try
to match people up to bring business to the city. So, they're proposing to sell this
site, all the sites in the Bio Park there are going to be sold. So, it's just, it's how
things work. Question about why we didn't meet with the businesses in the area.
Again, we thought it was a complimentary use, I still think its complimentary use.
Staff suggested we meet with the Citizens Advisory Committee for this area, which
we did, and we got a positive result from that. So, we feel like it's a good use. Staff
agrees, given us a positive recommendation, we hope you'll do the same. I'll stand
by for questions. Again, I've got the Wild Wing’s Cafe guy here. He doesn't need
to speak but he would like to speak if you want to hear from him, just about the
business itself. So, I'll leave that up to you and I'll stand by for questions or answer
them now if you have them.
Ms. Oliver:

Any questions, yes.

Mr. Redmond: So, he calls the Economic Development Department, they say sure, here’s the site,
here it is?
Mr. Royal:

Well, that's simplified David. It takes a while, but yes, lots of people come in and
say, I would really like to locate in Virginia Beach and in this particular case, he's
got something that he feels like, and I agree with all the sports that are going on out
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there, I've done this, of course your basketball, you're looking for a place to take
your kids after the ball game rather than just buying a hotdog at the stand there. It's
nice to go to a restaurant after an event. So, he came and said, hey, this, this would
be a great spot. Is there any property in here where we can go at in or near the
sports complex?
Mr. Redmond: Okay.
Mr. Royal:

But it's taken a while to get to this point and part of that is talking to city staff,
talking to the city manager's office, talking to the development authority to see that
yes, we feel like this is the right use.

Mr. Redmond: And the existing national chain at Lanstowne Commons didn't provide that use?
Mr. Royal:

The shopping center?

Mr. Redmond: Yeah.
Mr. Royal:

If you're referring to Buffalo Wild Wings, which is in Lanstowne Commons, yes,
it's there. And in fact, that was one of the things that was discussed with the ITA
folks and I didn't even have to answer it. They did. They said, there's way too
much business out there for just Buffalo Wild Wings. That's it's underserved.
There's not enough for the people out there, they'll still do a great business, and this
place will do great business.

Mr. Redmond: Oh, that’s not a question, it’s not a question, but it's just I don't know, its strikes me
where we own property. I'm getting into a policy question, so I apologize in a way
but where we own property, we ought to try and do things with them that add some
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sort of value. There's a Wing place there. That's my only point, so there's one in
the market. So, I just don't know that that's really, is that the highest and best use
of our property when that particular kind of use is already adequately represented
and there are lots and lots and lots and lots of restaurants in, you know, that area, I
don't know, I don't know that I see that in any event?
Mr. Royal:

Again, the thought was that it was an additional use. I mean, how much is too
much. I mean, you and I are both in the business of retail and there's a fine line. I
mean, you get too much retail, and you have a problem and the thought was there
was not enough retail in here because something else go in there, sure. But to have
something that close to all the fields, make it very walkable, both for the kids that
are out there playing and the intent with a Bio Park or to have multi-purpose trails,
walkways, etc. Some of those people will be working 24/7, they're going to be
wanting to walk somewhere not getting a car and drive. Yeah, they could drive
across to Lanstowne Commons, or they could walk across to the site, which is
inside the Princess Anne Commons that was the thinking.

Ms. Oliver:

Yes, Ron.

Mr. Ripley:

So, did Kimley-Horn design the park that we're looking at there?

Mr. Royal:

That's Yeah, I mean, that's a conceptual layout, it actually doesn't look like that with
the first phase, it looks similar, but as you can see, it's kind of linear parallel to the
Princess Anne. The first phase is somewhat of a cul-de-sac that comes in right
across from Winterberry, which is right there, where you just talk to those folks and
encouraged down here, yeah, that's listening all that.
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Mr. Ripley:

So, if you did that, why didn't you design something like this in that plan? I mean
to me, do you intellectually honest with me? Would you design that into your plan
to begin with?

Mr. Royal:

Design what?

Mr. Ripley:

The food house here.

Mr. Royal:

Well, that's what we're saying.

Mr. Ripley:

Would you have done that on the front end when you did this plan initially?

Mr. Royal:

Not in the Bio Park proper, we would never bring you a restaurant in this area right
here.

Mr. Ripley:

In this part of it?

Mr. Royal:

In this part of it, absolutely not and that's all that we're asking for is this segregated
one site right here is all that we're asking for, not for the rest of it.

Mr. Ripley:

Randy I just, it just struck; some of us as being an odd use off the beaten path type
use that really fit better into a more commercial center area and, you know, you talk
about restaurants, but now has how many restaurants up there just a block or two
away, and I haven't been to, there's probably four or five of them and there any been
and I mean, there's a lot of business there that's already servicing everything that
goes on around here and we're just trying to understand land use and as it their
proper land use in this particular area, then this is why we bought it up and we're
looking for you to convince us?
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Mr. Royal:

Yes, and being honest with you, which of course, I'm always going to be honest
with you, I feel like it's a good use. Now, if somebody came in and said we want
to do an office building in there, then yeah, we could have another discussion. To
me, the office buildings that's going to then be segregated, what is the type use that
I can put on a single lot like right here that's going to stand alone. It's not near the
other stuff. It doesn't have the Princess Anne Road visibility, but it's something
that the people that are using the park, going to the amphitheatre, going to the
YMCA playing in the ball fields out there, what is something that would attract
them to that site and that's where we arrived at a restaurant?

Mr. Ripley:

Well so that's where?

Mr. Royal:

Without the entertainment.

Mr. Ripley:

That’s disconnected. I didn't see that that would be the, I wouldn't have arrived at
that conclusion of thing and I'm not saying disparaging against the restaurant
company that wants to be there at all. I'm talking about land use okay, that's all I'm
talking about and I'm just want you to convince us a couple of us, so we'll just let
Randy convinces us, you kind of working at it, but?

Mr. Royal:

What else can I tell you? I honestly believe it will do Gang Buster business. The
people out there will love it and it'll be a great use. I'm not sure what else I need to
say on to that concern, yes, they've got stuff down the street there, but it's not
enough. Even with all the restaurants that they've got in there, this is something
that plus the outdoor aspect of it, which again, I've done this. I've coached AAU
and to be able to go outside and have something where you get all your kids, your
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team and they can go outside bond together, get food, sit around the fire pit, play
bocce ball. It's something that's a little more unique than going on the shopping
center and here's a restaurant, here's a restaurant, here's a restaurant. That's again,
something that's it is a little different from your typical, I mean, you can't name too
many places around here that have an outdoor area like that.
Ms. Oliver:

We have a lot of outdoor areas.

Mr. Weiner:

Steer away from this application just for a second because this for future use and to
know what I'm going to need to know in the future, you are in front of us two
months ago for the corporate landing heart data center, did that happen the same
way? Those people wanted their development authority decide to sell a piece of
land because the development authority own that land, is it the same kind of
concept, here the restaurant comes in and says, here's a restaurant, we can put you
right here, you know what I mean?

Mr. Royal:

That was an industrial use, and it was allowed.

Mr. Weiner:

I know but what I'm getting at though is it was that the same kind of concept. They
came to you and you said that's a good place for you right there and then this the
restaurant comes to you and says oh, you know, a good place for you right here?

Mr. Royal:

Restaurant was looking for the right audience, the concert goers, the data center;
they needed to be near the Subsea Cables.

Mr. Weiner:

Exactly. That’s what I am getting, but I am saying is that the same kind of concept
though Development Authority owns land and then they can sell it?
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Mr. Royal:

Yeah, but it's not always Development Authority land. I mean, the EDIPs that they
give out the incentives, the breweries, the vibe district where people going down,
they are trying to put them in there that's not city own land. The breweries they try
to find the place, they're trying to business retention and new business is their goal,
whether it goes on city [Crosstalk] [05:39:40] or some other, so data centers want
to be near the Subsea Cables.

Ms. Oliver:

I'm going to try and keep us. [Crosstalk] So do we have a speaker?

Ms. Sandloop: Yes, ma'am. We have four.
Ms. Oliver:

Why don't we come back? Since we have four speakers and let's hear our speakers.
Okay, thank you so much.

Ms. Sandloop: And we have Chuck Thornton and then Brian Kirwin.
Mr. Thornton: Good afternoon. My name is Chuck Thornton. I am the managing partner of
Hometown Sports Management, which has the management contract of the
Virginia Beach Sports Plex and the Regional Training Center. We took over the
Regional Training Center in the Sports Plex about nine and a half years ago; my
company came in to an area that had nothing going on and we were tasked to try to
fix that by partnering with Youth Sports Groups and larger events. My company
invested little over a million and a half dollars to the venue and we have saved the
taxpayers currently about four and a half million dollars since we've been there.
We are a management company that, you know, has really taken pride into what
we've done at that area. We partnered up with John Whack who built the field
house. We fulfilled the RFP. When the RFP was done, he took the indoors, and
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did the indoors and we did the outdoors. We are opposed to this project and we are
not opposed to Wild Wing Cafe. Ray is a great proprietor. In my previous life, I
own hometown heroes. So, I had four sports bars two in Chesapeake and two in
Virginia Beach, and I'm very familiar with the products. He does a great job. It's
just the spot of land that they are talking about doing this, is not advantages with
the design of that area. You know, our concerns are, and we just saw the picture
for the first time, no one is contacted myself and my company, the Field House to
date that I know of, I've spoken to the Field House. I've spoken to Parks and Rec,
that run pack, I've spoken to the YMCA, and I’ve spoken to the Tide who manages
the 50 meter pool. CHKD is my biggest sponsor, the sports medicine division
works out of my facility. So, for the people that I have all spoken to, none of them
have said that they have known about this. We actually had to call, and we talked
to our counsel liaison who was Barbara Henley and she put us on the track of us
finding out that it was Ray; I reached out to Ray to try to meet with him, to talk to
him a little bit about what's going on out there and unfortunately, we just didn't get
together, he was out of town and then I was out of town later. We are not against
progress. We are in the big development. We appreciate people coming out and
investing in that area. We think that area needs investment. We've invested our
money in that area and we want it to be successful, but no one has spoke to traffic
about, you know, we hire off duty police officers for that, you know, we have huge
events. It's going to create such a congestion problem that I can't in three minutes
explain to you what's going to happen. We have events that have 9000 people; we
don't have enough parking as it is. We share parking with the Field House, the
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YMCA rents parking from us sometimes. I rent parking, the amphitheatre have
large events. So, we're always constantly shuffling and there's no way that if we
had a high use company like that to this corridor in that spot, I'm not saying it can't
go to another spot. I'm just saying directly across put us in that spot. It's going to
potentially be a nightmare.
Ms. Oliver:

Thank you, do we have any questions?

Ms. Rucinski: I do.
Ms. Oliver:

Yes Jan.

Ms. Rucinski: What do you think should go there?
Mr. Thornton: I think it should be left open space and be shared parking for the pack, the YMCA,
the sports Plex, and the Field House. Currently, we've had some insurance issues,
anything that I do, I have to get listed the city of Virginia Beach is additional
insured. So, there's a lot of when we have events, I have tenants, they have tenants,
we currently have to write contracts between each other to assure that their
customers are covered under my property, my customers are covered under their
property and currently right now that's kind of a mess. And as you saw from down
at the property on the street where the Duck Donuts is and the other side where the
other shopping centers, I mean, when those two properties were built that was, it's
been havoc, they've towing each other's cars, they're going back in forth and I can
see that kind of relationship happening. If I have a large event, I rope off my
parking, and I have car shows, high school football, Nitro Circus, pro-football, prolacrosse and so we rope off our parking, which means now if they do have overflow,
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and I've owned sports bars, I know there's never enough parking, doesn't matter
how many you have, how much you have, because there's big events and when they
have big events, there's going to be people just trying to find somewhere to go. And
at the end of the day, we are already having a problem with that, but we are working
together, the Y, the Tide, the Field House, the Sports Plex, the Pack, we come
together once a month, we talk about all that, that would have been a great
opportunity for somebody to come to and introduce themselves and say, Hey, what
do you think this impact would have on this corridor? And I personally again, I
think there's plenty of room to build a sports bar. There's ton of land out there and
we're for that, but that little spot because Lansdowne Center the way it was created
by our overflow by having such big events with the UFL football, the previous
mayor, the previous city attorney were stuck in traffic for an hour, because it used
to only be one way in and one way out. So, we have capabilities to have 10,000
people just in the Sports Plex. So, I already have those capabilities and I do that.
We have done that. The Sports Plex previously did not do that. My high school
football, Oscar Smith Ocean Lakes Games host, we've done six of those in last eight
years and we've had over 7000 people at each of those games. You know Nitro
Circus last year had 9000 people. We had to try to rent. We've rented property, we
rent space from the amphitheatre, and we talked to TCC in the past about bussing
people over. We've talked to other satellite areas and when we heard these police
officers, I mean they have to get these people out of there, so will hire or our
customers will hire police officers to work that light and flush what's going on out
there. I mean Saturday's if you come out there on a Saturday right now with youth
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soccer, youth football and everything is going on across Street, you can sit four
cycles on the light now. There's only going to be one way in and one way out of
this place and it's coming out onto that road now. They can go two different
directions, but again, at the end of the day to get out is going to be problematic
sometimes.
Ms. Oliver:

Thank you, any other questions, okay. Thank you.

Mr. Thornton: Thank you.
Ms. Sandloop: Brian Kirwin, and then Stephanie Hobbs.
Ms. Wilson:

Madam Clerk, if you would please have the record reflects that Mr. Barnes has left
the meeting?

Ms. Sandloop: Yes, ma'am.
Mr. Kirwin:

Nobody take any bets that we have two bocce ball proposals in the same day. Hi,
everybody. My name is Brian Kirwin, Kirwin Development Strategies. My clients
are hometown sports management. Chuck Thornton, what you just heard from a
manager, it's a sport plex for the city and John Whack, who is the owner operator
of the Virginia Beach Field House couldn't be here this afternoon. So, he drafted a
statement that I'd like to read to you. So, these are his words. The Virginia Beach
Field House would like the opportunity to discuss the proposed project in greater
detail with economic development and the planning department. As we have not
been contacted at all as a stakeholder and the closest business to the proposed site,
our concerns about the project are as follows. The Field House earns a portion of
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its revenue in food and beverage, placing new sports themes restaurant immediately
next door doesn't seem to make sense for the overall health of the existing
businesses, especially ours. The Field House is currently under a land lease, that
lease has been a challenge for the Field House and its financing and funding efforts.
We were not given the option to purchase the Field House property, forcing us to
finance the development without owning the property, and probably the worst time
for financing during the real estate crash in recession, about a decade ago. We
succeeded but a great personal and professional risk and expense. We've been told
that economic development is planning on selling the land for the new project. We
believe that the Field House should be afforded the same opportunity, or the new
build business be held to the same arrangement that the Field House was held to
when it started. Given the large number of events at the Training Center, the Sports
Plex, the Pack, the Field House, we feel there is an insufficient parking issue plan
for this facility, and no plan for supplemental parking. We look forward to the
opportunity to discuss this project prior to any vote. Thank you, happy to entertain
questions, but that's a statement.
Ms. Oliver:

Any questions?

Mr. Kirwin:

Thank you.

Ms. Oliver:

Thank you.

Ms. Sandloop: Stephanie Hobbs and then Ray Roenker.
Ms. Hobbs:

Hi, I'm Stephanie Hobbs. I'm with the Wild Wing Cafe. My dad is the owner, Ray
Roenker. We've been operating a location in Chesapeake since 2006. We're
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coming up on our 13th anniversary. We are Virginia Beach natives. Both graduates
of Princess Anne High School have always wanted to have a Virginia Beach
location have been trying for 13 years. So, this isn't something that we just decided
to plop in this spot for no particular reason. We had a study done by Virginia Media
and Virginian Pilot to let us know if this location would be able to serve our
restaurant. They said that our current location which we do very well at is currently
over served for restaurants, believe it or not, I know you guys hear a lot from
restaurants, but this Lansdowne area is underserved for restaurants, according to
their study that they conducted. So, we do believe that there is a need for it. I'm
also a parent, I take my children to the Field House all the time. We're there every
Thursday night for basketball and soccer and I think that it's a good option to have
there for families that are there for sports. Also, all the other teams that play out at
the Sports Plex, we also see a need for it during concert season over the summertime
as well for people to go before and after concerts as well, so all I have to say.
Ms. Oliver:

Thank you. Yes. Mr. Ripley has question for you.

Mr. Ripley:

I have a question. Would you be willing to meet with the property owners that are
up here just a minute ago and sit down and talk about these concerns and see if
there's some way forward?

Ms. Hobbs:

Yeah, absolutely. I mean, hearing the concerns of their large events with the traffic,
it's something that I've never encountered. I do go to the Field House quite often,
but I guess I've never been in that area with large events. So yeah, I would like to
hear more about that, absolutely.
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Mr. Ripley:

Right.

Ms. Sandloop: Final speaker Ray Roenker.
Mr. Tajan:

Madam Chair, just to note for the record, Mr. Inman has left the meeting.

Ms. Oliver:

Right. Thank you.

Mr. Roenker: Thank you for this opportunity. I'm Ray Roenker; I do own Wild Wing Cafe.
We've been family business for 13 years. We took a location if you've ever been
to Wild Wing, and we've graduated it all the way up to an over $3 million business.
We've tracked business; I don't think we will detract from anybody out there. If
you're going to buy food in any of the concessions, you will buy it where you're at,
you will buy at the Sports Plex, or you're going to buy at the Field House. I think
we bring people, we sponsor softball teams that play out there, and we sponsor
soccer teams that play out there. We think would be a great addition to what's going
on out there and the concept of the layout primarily was mine. We cannot blame
Kimley Horn. We wanted a backyard effect. We want it to be sports themed. So,
people are there, but we are a family restaurant. Yes, everybody says sports. We
are a family restaurant. On Sundays during NFL, we do $10,000 for the business,
when there is no NFL we do at $8500 of the business that day. So, we bring people
to places, we think we will be a good addition. We've spent three years with the
city trying to do this site, economic development environment. We've looked at
other places, we think we will be a very good addition to what we're trying to
accomplish with the city.
Ms. Oliver:

Thank you. Your turn.
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Mr. Royal:

Let me speak to some of those items here such as I mean, the contact. We would
be happy to meet with them, but honestly, I think they kind of laid their cards on
the table. I don't think there's anything we could say that would convince them.
They've said they're going to lose food business. I agree with Mr. Roenker, they're
going to, people are going to buy the concessions while they're there. If they want
a sit down meal, they're not going to get that at the Field House. They're going to
go probably to Lanstowne Commons and one of the other restaurants or this
particular restaurant. Traffic, I don't see an issue. You have events out there all the
time. You have the amphitheatre; the first event I think is Friday. We're used to
that, that's acceptable. Restaurants don't have peak hours, is Rick still here? Rick
Lowman is not here.

Ms. Oliver:

He left.

Ms. Royal:

Am/pm peak hours, that's where you have problems with traffic. People are not
rushing, okay, its five o'clock, we got to get to the restaurant. Yes, that's kind of
the dinner hour, but it's probably going to be from four till nine or when they're just
not coming out there and a steady stream. When they have events the Nitro circus,
the big ball games, the amphitheatre is police out there directing traffic. Again,
traffic I just don't see a problem. Highest and best use parking lot that was the
proposal, you know, that's certainly not the highest and best use what they're
proposing there. Maybe they use that for overflow parking now, that's not the best
use to the Development Authority land either. I mean, yes, there are other things
that could go in there. This restaurant we feel is a good use. It's complimentary to
what's out there. I don't know what else to tell you. There are other things you can
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go in there, an office building could go in there if we had enough use or but we've
got the Bio Park that we're building, we really want to push the offices over there
to create the, it’s actually called the innovation park now that's getting ready to go
to construction and get started, that's kind of the city's vision to bring all of those
folks for jobs, etc. into town. This we feel is a good use, family business, they're
passionate about what they do they do it well. I mean, even the opposition is
speaking to what a good operation Mr. Roenker runs out there. So, I mean, that's
what I would tell you. I don't see any problem here that can't be solved. I'm not
sure there's a definitive answer Ron to convince me of the highest and best use. We
could argue about lots of things out there, but I think this is a good use. Is there a
higher and better use, maybe, but can we get that in here? I don't know. Was this
the right opportunity?
Mr. Ripley:

In the respect of that I think you need to have the owners meet and I think I'll need
to sit down and talk about and have some discussion about what's going on here?

Mr. Royal:

Okay.

Mr. Ripley:

Maybe there's another way to look at it, I don't know, things happen.

Ms. Oliver:

I have to say, this is concerning to me this application on the different, lot of
different things and it has nothing to do with the gentleman's restaurant whatsoever.
I just think that we are, for some whatever reason, we're deviating from a master
plan that we've had for number of years and now we've parceled off a piece of
property, and now we're selling it and understands development authorities to do
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that, but in comprehensive plan for what we envision for the future and land use,
I'm just, I just can't, I'm just having a real hard problem with this.
Mr. Royal:

Yeah, the Citizens Advisory Committee who that's their kind of their baby, they
feel like it's a good use, staff feels like it's a good use.

Ms. Oliver:

Well, I appreciate staff, I've just, I just don't, there's just a lot of things about it. I'm
just not an out of the blue, all of a sudden, we've got a restaurant on a piece of
property and I'm just not real comfortable with the way this sort of came through,
maybe I missed the memo. I just did. I am sorry Jan.

Ms. Rucinski: Those things also are what I thought of and we sit here month after month after
month, telling the applicants, you need to talk to the neighbors; you need to get a
consensus and let people around, you know what going on and it seems like nobody
around there had any conversation, any clue what was going on? There's something
about it also that makes me feel a little uncomfortable like it was trying to rush to
put it all together and so we are going to just miss some of these components and
hopefully that nobody will notice and we'll get it passed. I would like to see if
maybe we defer the project and let you guys have an opportunity to talk to those
businesses that are around the Sports Plex, the amphitheatre, all of those places and
have them sit down with the gentleman who's interested in buying the property and
having a conversation about what that's going to look like and what their concerns
are and why they think that maybe it's not a good fit.
Mr. Royal:

And then we can arrange to do that.

Ms. Oliver:

Yes Dave.
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Mr. Redmond: I didn’t get the memo either. I'm uncomfortable too, you know where to find me.
The on a couple of different levels, but I do think you need to meet with them, even
though, they've lived. I mean she's exactly right. All the time, we ask people to do
that and I think that probably should have been done to begin with.
Mr. Royal:

And I hear you and I've been doing this a long time, I am going on my 40th year. I
know we typically meet, it's much more clear cut when you've got a community
organization association or whatever, we really didn't hear and I mean, I don't know
how many doors knock on, obviously these guys hometown sports, maybe the
YMCA, maybe Tabitha at the amphitheatre? I don't know, well, I go across the
street. I mean, I'll contact them all.

Ms. Oliver:

I understand. It's just, you know, typically everything else is under a land lease
now all of a sudden this piece property is build houses land lease.

Mr. Royal:

Development Authority land is typically sold.

Ms. Oliver:

Okay.

Mr. Royal:

And that's what I'm saying there's a difference.

Ms. Rucinski: So what makes the difference between development property land and city land?
Who decides which?
Mr. Royal:

Kay can probably help me a little bit but I mean, the Development Authority is able
to transfer land easier. I'm not sure.

Ms. Wilson:

The developing authority is not a city entity. It is completely separate, just like the
school board and the school system.
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Ms. Rucinski: So, who decides what piece of property is going to be city property and what piece
of property is development?
Ms. Wilson:

It normally starts out because the Development Authority doesn't normally buy
private property. Most of these come through the city; the city sells the land to the
Development Authority.

Mr. Royal:

Which is kind of what happened with the part of this 150 acres for that was owned
by the city that was part of the 1500 acres of Lake Ridge which was bought from
RG Moore back in the 80s, 90s and this was a piece of it, but yeah, it's Development
Authority typically, if the city wants to sell the property, it transfers to the
development authority to make that happen and I don't know the legalities like Kay
does, it's, if they want to sell it, they typically will give it to the development
authority to or sell it to the development authority.

Ms. Rucinski: Well Madam Chair, I'd like to make a motion that we defer this application for 30
days and give the applicant an opportunity to talk to the surrounding stockholder,
shareholders, whatever there, two stakeholders, thank you it’s too late.
Mr. Horsley: I'll second that motion, but I want to tell you, I think the biggest thing you got going
for you is you have walking distance to lot of these venues. I think that's the biggest
thing going for this whole project, and if it weren't for that, I don't know that I'd be
in favor of it, but I do think that you should talk to these people we've been talking
about and see if you can come with some agreement.
Mr. Royal:

We will do our best.
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Mr. Horsley: Okay.
Mr. Royal:

Okay. Thank you.

Ms. Oliver:

Perfect. We have a motion and a second.

Mr. Fisher:

The vote is open.

Ms. Sandloop: By recorded vote of 9-0, Agenda Item D2 has been deferred.
Ms. Oliver:
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If we have no further business, then we will close this session, April 10th, 2019.

AYE 9
AYE

NAY 0

ABS 0

ABSENT 2
ABSENT

AYE
AYE
ABSENT
AYE
AYE
AYE
AYE
AYE
AYE

203

