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Applicant and Property Owner Antonio Azevedo 
Public Hearing December 12, 2018  

City Council Election District Beach 

Request  
Conditional Use Permit (Bulk Storage Yard) 
Conditional Rezoning (R-10 Residential to 
Conditional I-1 Light Industrial) 
 
Staff Recommendation 
Approval  
 
Staff Planner  
Jimmy McNamara 
 
Location  
311 S. Birdneck Road 
GPIN 
2417416994  
Site Size  
16,905 square feet 
AICUZ  
Greater than 75 dB DNL; APZ 2 
 
Watershed 
Chesapeake Bay 
 
Existing Land Use and Zoning District  
Storage Yard / I-1 Light Industrial and R-10 
Residential 
 
Surrounding Land Uses and Zoning Districts 
North  
Wooded / I-1 Light Industrial 
South 
Wooded / I-1 Light Industrial 
East  
Single-family / R-10 Residential 
S. Birdneck Road 
West 
Wooded wetlands / I-1 Light Industrial 
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• The subject 17,000 square-foot flag lot, located along Birdneck Road, is zoned both I-1 Light Industrial and R-10 

Residential Districts. In addition, the site is located within the Greater than 75 dB DNL noise zone and the 
Accident Potential Zone 2. 
 

• The applicant has operated a Bulk Storage Yard in the rear of the property without the benefit of a Conditional 
Use Permit.  Construction and landscape materials, as well as supplies and equipment are stored on the 
industrially-zoned, western portion of the property.  In September 2015, the applicant was informed of the need 
for a Conditional Use Permit to continue operation of the storage yard, and was cited for a Zoning violation.  In 
January of 2016, the applicant submitted a Conditional Use Permit application. Since that time, the applicant has 
been working with Staff to clean up the property and to determine the best course forward. 
 

• The stem of the flag lot, which provides vehicular access to the site from Birdneck Road, is currently zoned R-10 
Residential.  The paved access runs immediately adjacent to a single-family dwelling. Trucks going to and from 
the storage yard must use this accessway, as there is no other alternative route to the industrially-zoned portion 
of the site. Due to established Virginia case law, the vehicular access to a property must have like zoning to the 
larger site.  As such, the applicant has submitted a request to rezone the 15-foot wide accessway from R-10 
Residential to Conditional I-1 Light Industrial, leaving the remainder of the R-10 portion of the property (8,200 
square feet) as residentially-zoned. This accessway also provides ingress and egress from Birdneck Road to the 
adjacent parcel (309 S. Birdneck Road). 

  
• The applicant proposes to plant evergreen shrugs along the length of the paved accessway to provide additional 

screening to the existing single-family dwelling. 
 

• The remaining 8,200 square feet is proposed to be zoned to Conditional R-10 with a proffer prohibiting the 
development of the site with a residential use.  This prohibition is consistent with the AICUZ, as residential uses 
are not compatible in the highest noise zone and within the APZ-2. As the property maintains the residential 
zoning, rather than an industrial zoning, little development can occur on the property which is ideal for the 
adjacent residential property owner. 
 

• As there is an existing single-family dwelling, constructed in 2016, on the adjacent lot, the applicant proposes to 
provide a substantial buffer beyond minimum requirements between the light industrial uses and the existing 
single-family dwelling.  

 
• An existing solid 10-foot tall wooden fence exists along the eastern property line of the site, creating a 

substantial physical barrier between the existing residence and this property. This fence exceeds the maximum 
permitted height for a fence, which is eight feet, necessitating a deviation from the Zoning Ordinance.   
 

• A treed buffer along with a six-foot tall wooden fence surrounds the Bulk Storage Yard, and provides screening 
of the storage area from the adjacent properties to the north, south and west. 

Background and Summary of Proposal 
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• Although no restroom facilities currently exist on the site, the applicant intends on extending public utilities and 

installing an ADA compliant restroom within the next year. Staff recommends a condition to ensure that this is 
accomplished. 

  

 

Zoning History 
# Request 
1 REZ (I-1 to R-5) Approved 03/28/1988 
2 CRZ (R-10 to Conditional I-1) Approved 12/11/2007 
3 CUP (Outdoor Recreational Facility) Approved 

02/09/1987 
4 CUP (Bulk Storage) Approved 12/11/2007 
5 REZ (R-5 to A-1) Approved 07/06/1981 

 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance 
SVR – Subdivision Variance 

 

 
The proposed request is in substantial conformance with the recommendations of the Comprehensive Plan in regards to 
both the Suburban Focus Area 9 (SFA): Historic Seatack and the Special Economic Growth Area 1 (SEGA) – East Oceana.  
Both of these areas are identified as being ideal for light industrial non-residential uses, as long as compatibility issues 
are addressed. In this case, Staff views this as significant buffering and proffers that restrict land uses. The Bulk Storage 
Yard is located well within the site, approximately 440 feet from Birdneck Road and approximately 200 feet from the 
adjacent residential property line.  On three sides of the storage area, there is a fence and trees, as well as properties 
currently zoned I-1 Light Industrial.  The applicant has offered a proffer that ensures that a large portion of the site will 
serve as a buffer between the Bulk Storage Yard and the existing single-family dwelling. 
 
Although less than ideal, both the adjacent single-family dwelling, located at 309 S. Birdneck Road, and the subject site 
share a common access point off of S. Birdneck Road.  As the ingress/egress easement is located on the subject 
property, and additional curb cuts on S. Birdneck Road are not desirable, Staff finds this arrangement acceptable.  The 
additional screening of the accessway from the proposed additional plant material will assist with further compatibility 
between the storage yard and the existing single-family dwelling. 
 
This site poses a challenge to blend the uses allowed under Article 18 of the City’s Zoning Ordinance, with uses that are 
compatible with the existing residential dwellings in the vicinity.  In Staff’s opinion, low-impact, low-intensity uses such 
as the proposed Bulk Storage Yard are appropriate adjacent to residential uses, provided sufficient protections are in 
place.  Factors such as appropriate screening and potential noise generation must be examined to ensure compatibility 
with the surrounding uses and to protect adjacent properties from potential intrusive impacts.  Staff recommends a 
condition that the hours of operation be limited to between 7:00 a.m. and 5:00 p.m. or dark, whichever is earlier. to 

Evaluation and Recommendation 

1 

2 3 

4 

5 
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avoid potential noise generated during typically quiet hours and a condition that the only activity that shall take place on 
the site will be the dropping off, picking up, and storage of material. 
 
In sum, with the protections brought forth by the submitted proffers and with the recommended conditions, Staff finds 
the request acceptable and recommends approval.  

 
The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant, 
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to 
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application 
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property 
as proposed with this change of zoning. 
 
Proffer 1: 
When the portion of the Property which is the subject of this Conditional Rezoning is developed, it shall be solely as an 
improved driveway to access the existing I-1 Industrial District Zoned westernmost 16,921.56 square feet of the Property 
from Birdneck Road substantially as depicted on the “REZONING EXHIBIT – CHATHAM PARCEL B 31652.11 SQ. FT. BY 
PLAT GPIN 2417416994”, dated 4/16/2018, prepared by Marine Engineering, which has been exhibited to the Virginia 
Beach City Council and is on file with the Virginia Beach Department of Planning (hereinafter “Zoning Exhibit”). 
 
Proffer 2: 
The portion of the Property containing 8,164.45 square feet which remains in the R-10 Residential Zoning District shall 
not be developed for a residential use. 
 
Proffer 3: 
Further conditions may be required by the Grantee during detailed Site Plan and/or Subdivision review and 
administration of applicable City Code requirements. 
 
Staff Comments: 
The submitted proffers ensure that the access to the site shall be like zoned as required by Virginia case law.  The 
proffers also limit future residential development on the parcel while also maintaining a sizeable buffer between the 
proposed use and the existing single-family dwelling. 
 
 

 
1. When the property is developed, it shall be in substantial conformance with the submitted Concept Plan 

entitled, “CHATHAM PARCEL B 31652.11 SQ. FT. BY PLAT GPIN 2417416994,” prepared by Marine Engineering, 
which has been exhibited to the Virginia Beach City Council and is on file in the Department of Planning & 
Community Development. 
 

2. Evergreen shurbs reaching a minimum height of four feet at the time of maturity shall be installed to the north 
of the paved access driveway starting at the front corner of the single-family dwelling and running parallel to the 
accessway to the rear property line.  Said shrubs shall planted at a distance on center as determined by the 
Development Services Center Landscape Architect once the exact species is determined. 
 

3. The use of the site shall be for the storage of materials associated with a landscaping or construction contracting 
business such as pavers, stones, brick, sod or plants.  There shall be no other activity than the storage, pickup, or 
delivery of goods to the site. 
 

Proffers 

Recommended Conditions 
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4. There shall be no freestanding sign associated with the Bulk Storage Yard. 
 

5. No retail uses shall be conducted on the property. 
 

6. No customers or members from the general public shall be permitted on the site. 
 

7. The Bulk Storage Yard shall be closed and no activity including loading or offloading may occur in the bulk 
storage area except between the hours of 7:00 a.m. and 5:00 p.m. or dark, whichever is earlier. 
 

8. There shall be no storage of boats; wrecked, inoperable or towed vehicles; or containers on the site.  
 

9. All materials within the Bulk Storage Yard may be stacked no taller than six feet in height. 
 

10. If outdoor lighting is proposed, the applicant shall submit a Photometric Plan shall be submitted for review and 
shall contain footcandle lighting readings for all areas of the site including the perimeter.  Said plan shall also 
specify light fixture height, light fixture type, proposed shielding, and light dimming capabilities. 
 

11. All outdoor lighting fixtures on the site shall be no taller than 14 feet in height. 
 

12. All outdoor lighting fixtures shall be shielded away from the adjacent residential uses.  
 

13. Any outdoor lighting on the site can be no closer than 440 feet from S. Birdneck Road.   
 

14. All light fixtures shall be equipped with automatic photocell on/off and include dimming and or programmable 
dimming to dim the lumen output to 50%.  The automatic dimming should be the manufacturer’s standard but 
as a minimum shall dim to 50%.   All lighting fixtures shall be dimmed to 50% the lumen output after 7:00 p.m. 
 

15. ADA accessible restrooms shall be installed on the site within one year of City Council approval.    
 

 
This site is designated in the Comprehensive Plan as being located within Suburban Focus Area 9: Historic Seatack.  This 
area is thought to be the oldest African-American settlement in Virginia.  Seatack is an integral part of the Resort Area, 
and while primarily a residential community with supporting religious institutions and public facilities, it also includes 
some businesses and light industry.  Much of the SFA is constrained by the Special Flood Hazard Area, AICUZ restrictions, 
and Navy restrictive easements.  Recommendations for this area include having all new development adhere to Article 
18 of the Zoning Ordinance concerning AICUZ restrictions, be compatible with existing residential areas, have significant 
landscape screening buffers between existing residential areas and new non-residential development, and design 
stormwater systems to not negatively impact adjacent parcels. 
 
In addition, the site is also located within Special Economic Growth Area 1 (SEGA-1) – East Oceana.  The plan calls for 
development that is sensitive to the neighborhood context while realizing compatible economic development in the 
area.  Recommendations include light industrial uses with significant buffers to shield the surrounding neighborhoods 
from intrusive impacts. 
 

 
The site is located within the Chesapeake Bay Watershed with a small portion located within the Resource Protection 
Area, the most stringently regulated portion of the Chesapeake Bay Preservation Area (CBPA).  No additional land 

Comprehensive Plan Recommendations 

Natural and Cultural Resources Impacts 
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disturbance is proposed in this area, and as such, no CBPA board action is required with this request.  There are no 
known significant cultural resources associated with this site. 
 

 
Street Name Present Volume Present Capacity Generated Traffic 

S. Birdneck Road 15,727 ADT 1 
28,200 ADT 1 (LOS 4 “C”) 
30,600 ADT 1 (LOS 4 “E”) 

Existing Land Use 2 – 40 ADT 
Proposed Land Use 3 - 22 ADT 

1 Average Daily Trips 2 as defined by 0.39 acres of 
I-1 & 0.34 acres of R-10 
zoned property 

3 as defined by a 16,905 square-foot 
Bulk Storage Yard 

4 LOS = Level of Service 

 
 

 
Water 
This site must connect to City water.  There is a 12-inch City water main and a 30-inch City water transmission main 
along S. Birdneck Road. There is an existing eight-inch City water line within a 20-foot public utility easement which 
extends from S. Birdneck Road 200 feet into the site. 
 
Sewer 
This site must connect to City sewer.  There are two existing eight-inch City gravity sanitary sewer mains along S. 
Birdneck Road.  There is an existing eight-inch City gravity sanitary sewer main within a 20-foot public utility easement 
which extends from S. Birdneck Road 200 feet into the site. 
 
 
 
  

Traffic Impacts 

Public Utility Impacts 
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Proposed Site Layout 
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Rezoning Exhibit 
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Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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• Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council 
public hearing.  Staff will inform the applicant and/or their representative of the date of the hearing in the 
upcoming days. 
 

• Following City Council’s decision, the applicant will receive a decision letter from Staff.  
 

• Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division 
of the Planning Department to obtain verification that the conditions have been met.  Contact the Zoning 
Division at 757-385-8074. 

 
• If the request requires land disturbance and/or a subdivision of property, please contact the Development 

Services Center (DSC) to discuss next steps for site plan/plat review.  Contact the DSC at 757-385-4621 or the 
Development Liaison Team at 757-385-8610. 

 
• Please note that further conditions may be required during the administration of applicable City Ordinances and 

Standards. Any site plan submitted with this application may require revision during detailed site plan review to 
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those 
administered by the Department of Planning / Development Services Center and Department of Planning / 
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any uses 
allowed by this Use Permit are valid. 

 
• The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department 

for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and 
strategies as they pertain to this site. 

 

Next Steps 


