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Virginia Beach Planning Commission 
Public Hearing Minutes 
November 14th, 2018

Item #1 
PI Tower Development 
Conditional Use Permit 
5238 Challedon Drive 
District –  Kempsville 

November 14, 2018 

APPROVED 

Mr. Fisher: The first item being heard today is agenda item number one, PI Tower 
Development, LLC.  This is an application for a Conditional Use Permit for 
Communication Tower on property located at 5238 Challedon Drive. Is there an 
applicant here to speak?  Please state your name for the record. 

Ms. Murphy: Good afternoon chairman, vice chair, members of the Planning Commission, for 
the record my name is Lisa Murphy.  I am a local attorney and I am here today on 
behalf of the applicant.  I would like to thank Jonathan Sanders for working with 
us on this diligently.  As most of you all know the recession greatly increased the 
number of wireless only homes. Back years ago when I started doing this, there 
was 10% or fewer of homes were wireless only.  When the recession hit, folks start 
to getting rid of their landlines most of us either have it and don’t use it or don’t 
have a landline.  In fact, 52% of Americans are wireless only at home that number 
is 70% for millennials, so they don’t even know what a wire line phone is.  So you 
have the number of users especially in residential areas increasing dramatically 
but you also have the number of users increasing dramatically.  You have people 
using their phones as their basically their laptop. They are downloading, they are 
streaming, they are videotaping today’s session. I don’t know if they are streaming 
it live, but all of these things take data and capacity and additional antennas which 
is why we are here today.  The proposed tower, the initial user on this tower will 
be T-Mobile as it indicates in the staff report. T-Mobile's existing network has a 
hole in it.  They have got existing towers to the north, tower that they are 
collocated on the ground communications owns to the east about a mile. They are 
on an SBA towers at the Baxter Road, to the south. There is a tower at the Fairfield 
Shopping Center that T-Mobile is already on and that’s just under a mile away.  So 
as you can see, towers are starting to get closer and closer together.  These are 
within a mile.  The closest site to the west is about 2 miles away.  I will show you 
the propagation maps although I think you got these in your packet.  This just 
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shows you the existing coverage, the dark green being the excellent coverage, the 
tower that at the north at Witchduck to the east at Baxter Road and then you got 
the existing hole here.  The proposed communication tower, which is at the hole 
itself is a 170-foot monopole with a 5-foot lightening rod, and that would enable 
T-Mobile to be able to plug that hole with the nice start green good solid coverage 
both in the residential areas and in the commercial areas.  It is difficult to cover 
residential areas so as the staff report indicates, we really worked to locate a 
tower site that would be out of the right-of-way and away from residential 
structures.  So we are trying to get antennas to homes without putting in a place 
that’s too obtrusive.  The photo simulations you have in your application or in the 
packets  shows and as the staff report indicates there is a small portion that would 
be visible above the tree line.  This will be built for T Mobile as I said the initial user 
and three additional users, so other carriers would be able to enhance their 
networks by utilizing this pole.  The applicant submitted, I think Kay went over this 
with you all but as part of the city’s requirement, the applicant is required to 
submit a proof that it complies with federal law with regard to emissions and the 
applicant has submitted that report and it shows the emissions are 1000s of times 
below with the federal maximum level is and we are fully compliant in that regard 
from a federal standpoint.  This shows you the photo sims, this is the location of 
the structure, so we worked with the owner of the property to place the tower 
behind the existing building. One of the conditions, condition number seven 
addresses some of the cleanup that will happen in the front of the property.  There 
is a shipping container, there are some additional bulk storage that’s in the front 
of that property that the applicant will be working with the property owner to 
remove and that will happen within two months of the commencement and 
construction.  We, as the staff report indicates, comply with the zoning ordinance 
and the requirements. I am happy to answer any questions that you have as 
Commissioner Weiner indicated at the informal session, we did reach out to the 
Fairfield Civic League as well as through Commissioner Weiner the Carolanne Farm 
Civic League and I made myself available and accessible. So I am happy to answer 
any questions that you have and we would respectfully request that you 
recommend approval of this application.  Thank you. 

Mr. Thornton: Does anyone have any questions to Ms. Murphy, thank you. 

Mr. Fisher:  We do also have one speaker in opposition with Mr. Donald Barrigar, come forward 
please.  You can state your name for the record sir. 

Mr. Thornton: State your name for the record please, state your name for the record please. 

Mr. Barrigar: Oh okay, my name is Donald Barrigar and I live in that house that was just shown 
few minutes ago about 300 feet from where this proposed tower is going to be. 
At  9 o’clock meeting this morning I realized that the government has agreed that 
communications towers are safe, but other governments have more concern for 
its citizens.  In China, the law is that pregnant woman have to wear protective 
clothing to protect the unborn child and in Beijing, pregnant woman are stopped 
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in the street by policeman and checked for protective clothing over the pregnant 
womb.  The countries that have the strictest limiting EMF and telephones are 
Russia and Iran.  Putin said we don’t need to go to war with America, America is 
committing collective suicide by the way it’s using electricity.  All we have to do is 
wait, until they are all in the psychiatric hospital and an EMF study in Sweden that 
found strong correlation between location with high EMF level and Alzheimer’s 
disease. The examples to the risk to health goes on and on  and research shows 
the government’s evaluation of EMF hazard is completely wrong.  EMF from 
communication towers have caused headaches, insomnia, sleep disturbance, ear 
ringing, fatigue, cognitive disturbance, irritability, tumors, cancer, infertility, 
autism, and DNA damage.  A friend of mine once told me that where there is big 
money, there is big greed.  I suspect there is lot of corruption going on in the 
communication business.  Recently, the federal government appointed the head 
lobbyist for the telecommunication industry to be the head of the federal 
communications commission perhaps a conflict the interest.  Remember when the 
government did not stop tobacco interest from causing very serious health 
hazards to people, now the communication interests are causing very serious 
health hazards to people and how about man becoming infertile.  One researcher 
believes that within two generations, we will no longer to be able to father 
children.  I know that because the government saying communications are safe, 
you will approve the tower in Kempsville but I asked why it cannot be built away 
from people.  Does the city of Virginia Beach have control over what and where 
has been it will be built? 

Mr. Thornton: Excuse me sir, you have reached your five minutes, so summarize quickly. 

Mr. Barrigar: Okay one final thought, would any of you within this council want a tower built 
within 300 feet of your house if you had done the research on the hazards of EMF, 
thank you? 

Mr. Fisher: We also have one more speaker, Ms. Barbara Mesner.  Come to the podium 
please.  You can state your name for the record ma’am. 

Ms. Mesner:  Barbara Mesner.  I have spoken before city council opposing the cell towers and I 
have sent correspondence to the city manager. I am used to seeing the city 
manager over there and all the dangers, it’s supposed to be one mile for safety, at 
least one mile for many residents not 300 feet.  So I definitely oppose it, I 
understand the lobby issues but you know in other countries, they don’t allow the 
towers to be built close to homes. Since I am speaking on public safety, the LED 
lights, the research on that to the city manager and to different people at the city 
those who are extremely dangerous. It’s horrible, poor lighting, and it’s very bad 
for your retina if anyone does the research, thank you. 

Mr. Thornton: Thank you. 

Mr. Fisher: That is all. 
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Mr. Thornton: That is all. Okay would you have any comments, rebuttal comments Ms. Murphy? 

Ms. Murphy: Quickly, as I mentioned the applicant is required by the ordinance submitted a 
near report which is a report that estimates with the emissions at ground level will 
be and in this case, it will be 1000s of times as I indicated below the maximum 
level that the government sets.  The antennas operating on the tower itself, the 
emissions are meant to go outward and at ground level where people are, 
emissions are next to nothing.  I don’t know how many of you were on the 
Commission at the time but I did a second tower at First Colonial High School. As 
you all probably know the city has encouraged the use of high schools for 
communications towers, they are mostly on top of light poles on football fields. 
We actually did a reading at the base of an existing tower and the emissions 
coming off of people’s the radios on their boats was coming through stronger than 
any of the emissions from the tower. So I think there is a confusion as far as the 
antenna operations and that thing that you have that is sitting in your pocket or 
sitting in your purse, or sitting in your lab, or is very close to you. So there is an 
important distinction, but again as Kay indicated, once the applicant shows that 
they are fully compliant with federal law, the congress has determined and that’s 
not really within the local governing bodies per view. I assure you they are safe, 
they wouldn’t be at the schools if they weren’t safe. If there was any question, I 
know Mr. Horsley to answer the question that one of the folks had, has a tower 
very near his house and on his property.  I don’t think this is really an issue where 
there is any more studying and certainly not something that can be considered at 
this point again given that the applicant is fully compliant. 

Mr. Thornton: Any further questions with Ms. Murphy, thank you.  With that, we will close the 
public hearing and take up amongst ourselves, does anybody have any questions 
or make a motion? Don. 

Mr. Horsley:  Ms. Murphy, I didn’t know you knew I had a tower in my backyard, but you never 
know what people know about you, but we do have a tower. I don’t think it’s 300 
feet but it’s probably 400 feet or something from my backyard, back door but we 
have had no problems with it.  I mean, it’s virtually, you don’t even realize it’s 
there. We get some trees around us and we virtually aren’t able to see it. So the 
tower is not a nuisance to us where we are, but the towers are becoming more 
and more essential to everyday life of all of us. As Ms. Murphy said, you know, 
people do away with landlines and the telephones, so the communication is key 
to everything that we do now so I don’t have a problem with it. 

Mr. Thornton: Mr. Weiner. 

Mr. Weiner:  I am going to ask Mrs. Wilson because she briefed us this morning about what we 
can and what we cannot do about safety issues for towers? 
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Ms. Wilson: That would be part of the new ordinance that you all have passed now but also 
that Ms. Murphy is of course correct that the federal government has said that 
EMF emissions are not a debatable issue for the locality. 

Mr. Redmond: With that, I will make a motion to approval. 

Mr. Thornton: I have a motion by Mr. David, any other, second? 

Mr. Wiener: I will second. 

Mr. Thornton: Thank you. 

Ms. Dozier: Vote is open. 

 
 
 
 
 
 
 
 
 
 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    
HORSLEY AYE    

INMAN AYE    

KWASNY AYE    
OLIVER AYE    

REDMOND AYE    
RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    
WALL AYE    

WEINER AYE    
 
Mr. Fisher:  
By the vote of 10-0, agenda item number one has been approved.   
 
 
 
CONDITIONS 
 

1. The Communications Tower shall be located within the lease area and developed 
substantially in conformance with the submitted plan package entitled “VA - Virginia 
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Beach - Kempsville - PIVA062,” drawn by BC Architects Engineers, and dated 
08/22/2018, which has been exhibited to the Virginia Beach City Council and is on file in 
the Department of Planning and Community Development. 
 

2. A full structural report shall be submitted during detailed site plan review. 
 

3. A depiction of the location of required FCC hazard safety signage on the site, if any, and 
sign diagrams shall be required during detailed site plan review. 

 
4. Subject to federal law, the maximum height of the tower shall be 175 feet above ground 

level, inclusive of the lightning rod. 
 

5. As required by Section 202 of the City Zoning Ordinance, the applicant shall obtain a 
Determination of No Hazard (DNH) to Air Navigation from the Federal Aviation 
Administration / Obstruction Evaluation Office (FAA/OE) and shall submit a copy during 
detailed site plan review.  No building permit shall be issued until the tower is 
determined to be a non-hazard to air navigation. 

 
6. In the event that the antennae on the tower are inactive for a period of two years, the 

tower shall be removed at the applicant’s expense. 
 

7. There shall be no shipping containers, trailers, sheds or bulk storage of materials 
allowed within the front yard of the site two months following the commencement of 
construction of the Communications Tower. 

 
Further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed 
site plan review to meet all applicable City Codes and Standards. All applicable permits required 
by the City Code, including those administered by the Department of Planning / Development 
Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any uses allowed by this Use Permit are valid. 
The applicant is encouraged to contact and work with the Crime Prevention Office within the 
Police Department for crime prevention techniques and Crime Prevention Through 
Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
 
 
 



   
 

 1  
 

Item #2 
Thin Brew Line Brewing Co. 
Conditional Use Permit 
1375 Oceana Boulevard 
District – Beach 
 
November 14, 2018 
 
APPROVED 
 

Mr. Fisher: Our next order of business is Agenda Item number two, Thin Brew Line Brewing 
Company. This is an application for a Conditional Use Permit for a Craft Brewery 
and an Open-Air Market on property located at 1375 Oceans Boulevard. Is there 
a representative here for the application? You can state your name for the record 
please. 

Ms. Frear: Melissa Frear. 

Mr. Thornton: Good morning. 

Ms. Frear: Good morning. 

Mr. Thornton: Would you give us an idea what your plans are and anything you would like us to 
know, to help us make our decision. 

Mr. Frear: The idea of the brewery is to bring the community together; to honor those who 
sacrifice every day for the community, for the wellbeing of all of us, and just a way 
to, you know, show how good the people that are making the beer are. I mean 
just to bring the community together, pretty much. 

Mr. Thornton: Typically, if this is a consent item we ask you if the conditions are acceptable, so 
we will need to ask you that question. The conditions that staff has put forth, are 
you agreeable to those? 

Ms. Frear: Yes sir. 

Mr. Thornton: Okay, any questions to the applicant. 

Mr. Ripley: I have got a couple of questions.  The music from the brewery, so there is no live 
music planed at the brewery? Okay, what about exterior wise? 

Mr. Frear: For the music, it would be inside. 

Mr. Ripley: Everything would be inside, okay.  It states no live music is proposed, but I just 
want to make sure, I mean, it’s a very small patio, but occasionally it can fit live 
music. 

Ms. Frear: We will make sure it stays within the correct level. 
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Mr. Ripley: Okay. 

Mr. Thornton: Other questions?” Thank you, standby for rebuttal. 

Mr. Fisher: Ms. Barbara Messner, come to the podium again please. 

Ms. Messner:   I didn’t catch the applicant’s name, but it’s my understanding and I am here for 
a deferral.  I have already contacted Barry Frankenfield, the Mayor, Ms. Henley 
and I did contact Mr. Wall, but he didn’t receive the photographs that I sent.  I 
want a deferral because the applicant is Venture Realty, that’s Doug Ellis, Ellis 
Gibson, and Mr. Napolitano. You know there are some conflicts with people who 
vote. As a resident of Red Wing for 22 years, I’ve watched uncontrolled growth. 
I’ve watched the city and planning, we had no advanced notice that they were 
closing the main entrance to Red Wing park and neighborhood.  They took away 
the traffic light.  I would like for you all to have the information that’s up on the 
Venture Realty site because it shows a fuel station, a gas station, and open air 
market. These signs went up October 28th and the first to notice that residents 
had, if they read the Beacon, was October 28th prior to the elections.  There were 
no notices.  Mr. Frankenfield, you are aware that on the Owl’s Creek, which many 
of us objected to, there were, I believe 2,000 registered notices sent to the 
neighborhood. I have talked to the churches, the schools, and residents and no 
one was notified.  So our due process to research this, and I have done a FOIA 
request that has not been met. We’ve had a horrible problem with the Diesel bar 
that was there; loud music at 2 in the morning. That building, they have already 
started the project.  We saw the sign up there.  This is the first public meeting.  
They have also bleached out the signs.  There is no exit on to Oceana Boulevard, 
but those signs have been bleached out and people are exiting.  Like I said, it’s 
almost impossible to get an attorney who can come here on this short notice, but 
attorneys have been contacted.  This is an out of state brewery. If you look at 
Venture Realty’s website, it shows what their plans are and there was an ad for 
the brewery, Thin Brew Line.  We don’t need to use the vets and the police and 
everyone else as an excuse for the brewery, which are tax payer subsidized. Over 
4 million tax payer dollars, state and local. There have been crashes from drunk 
people. There is no food sale with this brewery.  They have no restaurant 
requirements.  The brick wall for the church and the Montessori school has been 
crashed into at least four times from drunk drivers thinking they are going from 
Eaglewood Drive on to General Booth Boulevard. I would like to ask, if I can, if any 
of the pictures that I have sent to Mr. Wall, which he said he didn’t get, or Mr. 
Frankenfield, which that correspondence started on November 2nd; If any of that 
information is available for the monitor so I can show people.  

Mr. Frankenfield: I received your email at 10 o’clock on my iPad and I couldn’t pull that up. 
You didn’t ask to show it. 
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Ms. Messner:   Right 10 o’clock, but the correspondence started with Rick Lowman at Traffic and 
I went back and forth with the Zoning permits as far as, you know, why these signs 
are on the building and why there is advertising. 

Mr. Thornton: Ma'am, you hit your five minutes. Would you take a minute and summarize your 
key points, your points of objection, and then let us deal with those one at a time. 

Ms. Messner:   Yes sir.  My key point is there was no notification, unless you happen, while you 
are driving and the traffic is stopped, to see those two signs that went up October 
28th and the notice in the paper did not have the city logo above it. I just happened 
to research it because I saw those signs and people exiting on to Oceana 
Boulevard.  Like I said, there isn’t sufficient time. I did do a FOIA request because 
I have asked that the main entrance and the stop light, it’s a six lane divided 
highway, if that would  be re-opened. So to add more traffic and a gas station right 
to across from the commissary and where all these home owners are is a public 
safety issue; not to mention environmental impact from the industrial brewery.  
So there is public safety, there is due process, and I see no reason why we cannot 
have a 60-day deferral. 

Mr. Thornton: Anybody have any questions for the speaker? Yes. 

Mr. Redmond: Quick one, do you live in a neighborhood right adjacent to it? 

Ms. Messner:   Yes. 

Mr. Redmond: You do, okay. 

Ms. Messner:  Like I said, there are four churches, there is a school that has infant care now and 
there is a neighborhood behind it. I think it’s Beacon’s reach, so yeah, that 
shopping center has been vacant for a long time and the brewery cause lot of 
problems. Diesel Bar caused a lot of problems, so that’s the last thing we need, 
the current applicant. The current tenants are all great, but I don’t think they 
realized it.  The people that go into breweries, they can bring their own food, they 
can use a food truck, they are not going to be using the Surf Rider restaurant; they 
are going to be staying in the bar.  So I oppose, you know, the tax payer subsidies 
for this, like I said it’s over 4 million subsidizing breweries and we have other needs 
in the city other than breweries backing up to neighborhood churches and schools. 

Mr. Thornton:  Any other questions? Thank you.  Any other speakers? Do you have any comments 
to make on those allegations? 

Mr. Frankenfield: We did not put the pictures in your package, but we did put Ms. Messner’s 
letter or email in your package this morning.  The signs went up on site a month, 
30 days ahead a time, as far as we know; it was reported to us and a picture was 
sent to us with that date.  The adjacent property owners, we sent out 21 letters 
to adjacent property owners on the 28th or 29th, the advertisements were in the 
paper 21 days ahead of time on two weekends. What am I missing, if anything? 
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And we post it on the city website, as well, so notification were made as required 
and in advance. 

Mr. Thornton: Thank you, any further questions from the Commissioners? Any other speakers in 
opposition? Would the applicant like to come back to the podium and address 
those issues in a matter of rebuttal?  And again state your name. 

Ms. Frear: Melissa Frear. 

Mr. Thornton: Spell that. 

Ms. Frear: F-R-E-A-R. 

Mr. Thornton: F-R-E-A-R, okay thank you. 

Ms. Frear: I just want to address that the email to pick up the signs were  sent to us on 
October 1st to pick up. We picked them up, we put them right where we were 
supposed to put them. To comment on us ruining relationships with restaurants 
near us; we actually have meetings with all of them to work out like a loyalty plan 
where we send the people that come into the brewery to the restaurants. And the 
food that is to be brought into the brewery would be only from them or the food 
truck that we will have, as well, as it’s not a late night club, it’s not a bar. It’s a 
brewery, and nobody is there to get drunk or intoxicated. They are there to enjoy, 
you know, the atmosphere and pay respects to what we have done. 

Mr. Thornton:  Any questions of Ms. Frear, Karen. 

Ms. Kwasny:  Would you be amenable to a Condition prohibiting live music outside the 
restaurant. Because I do think there is a residential neighborhood in the area, and 
that might alleviate some concerns there? 

Ms. Frear: Absolutely. 

Ms. Kwasny:  Okay. 

Mr. Thornton:  Right, other questions or comments? Thank you.  Alright Jack. 

Mr. Wall:  It’s more for traffic engineering, then. 

Mr. Thornton:  Sure, not you, thank you. 

Mr. Wall: Before we have, I just, yeah, because Rick gave a great brief earlier today, so I think 
it would be appropriate. 

Ms. Messner: Mr. Wall, I could come up, I would greatly appreciate it. 

Mr. Wall: I meant Traffic Engineering. 

Mr. Thornton: Traffic engineer.  We are asking the Traffic Engineer to come up. 

Ms. Messner: Okay, but there are 22 business owners and it’s not just the 600 neighbors.  We 
were not notified. 
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Mr. Lowman: Hi, Rick Lowman, Traffic Engineering. 

Mr. Thornton: Good afternoon, proceed. 

Mr. Wall: Okay, you just give a very brief overview concerning Eaglewood Drive earlier today 
this morning, and I don’t know if you could restate that because I think that it 
would clear up some of the traffic, you know, conflicts that maybe the neighbors 
might have with, anything that might get into the commercial developments at 
that intersection. 

Mr. Lowman: All I can say that the applicant, well the shopping center, did make improvements 
to Eaglewood Drive at the intersection with Oceana Boulevard back when the 
property was rezoned 10 years ago. Maybe longer than that, but they improved 
the approach there, they added some turn lanes, they made some signal 
modifications to improve the capacity of traffic leaving Eaglewood going on to 
Oceana Boulevard. So that was required to them with the rezoning and so those 
improvements were made, like I said, with all this development in mind and this 
proposed brewery. Traffic generation for this falls right in line with what a normal 
shopping center would be, which includes, you know food, you know, especially 
retail, different you know anchor stores and then of course you know breweries. 

Mr. Thornton: Other questions for Rick?  Ron? 

Mr. Ripley: So this use is not a tipping point of any sort that requires any additional 
improvements that you can imagine. 

Mr. Lowman:  No sir, like I said, I mean this is just like a eating and drinking establishment which 
is one of the typical uses that you find inside shopping centers. That’s what the 
improvements were based, on was a certain square foot of shopping center use 
like I said, which includes the uses that are in there and then this would fall right 
in there. 

Mr. Thornton: Thank you.  Jack you got another question? 

Mr. Wall: Hey Rick, I have got one last thing, sorry.  You mentioned about the light timing, 
so light timing has been improved recently or is it something that was improved 
when the structure was built? 

Mr. Lowman: Well improvements  to the traffic signal and to the lanes were there with the 
rezoning, but recently at the request of Ms. Messner to me. Traffic Operations has 
modified light timings a little bit to try to allow for more green time to get out of 
the Eaglewood neighborhood and also to add more green time to Oceana at 
General Booth Boulevard. So we were asked to take a look at it by Ms. Messner 
and Traffic Operations did that and we were able to find some time to modify 
those signal timing. 

Mr. Wall: Okay. 

Mr. Thornton: Any other questions? Would you like to sit down at this time? 
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Mr. Lowman: Thank you. 

Mr. Thornton: Thank you.  With that, we will close the public hearing and have discussion. Dave 
Redmond first and then Jeff. 

Mr. Redmond: Mr. Chairman, I would move approval of the application. 

Mr. Hodgson: I will second that, but I just want to say that couple of comments real quick, I have 
one in my neighborhood, at the end of my street and I think it’s surrounded by, 
just tried to do the math, like five restaurant right around it. And I know the 
brewery does feed a lot of the back and forth from the restaurants there, so I don’t 
think it’s concern of mine that it’s going to take business necessarily away from 
the eating establishments.  This has been an underutilized shopping center for 
quite a number of years with a very large area of parking. I don’t see it as being 
anything like the night club Diesel that was there, so I have no issues with that, I 
will second the motion. 

Mr. Thornton:  And Karen had something to say before we vote. 

Ms. Kwasny:  That strip center has been empty for quite some time and I think we have so much 
of that throughout Virginia Beach, but it’s nice to see some quality establishments 
going into those and I think that this is one of them. An area where that’s needed.  
I want to make sure that the motion includes the Condition for the containment 
of the music to be inside, the brewing establishment. 

Mr. Frankenfield: There was no live entertainment outside. 

Ms. Kwasny:  No live entertainment outside, yes, thanks Barry. 

Mr. Redmond:  Mr. Chairman I will clarify my motion to include a Condition that prohibits outdoor 
music. 

Mr. Thornton:  Okay, thank you.  Second from Jeff, finally thank you. 

Ms. Dozier:  Vote is open. 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    
INMAN AYE    

KWASNY AYE    
OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    
RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    
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Mr. Fisher:  By the vote of 10-0, the agenda item number two has been approved with the 
added condition. 

CONDITIONS 

Conditional Use Permit (Craft Brewery) 
1. With the exception of any modifications required by any of these conditions or by any 

City regulations, the unit shall be configured in conformance with the submitted layout 
plan shown on page 5 of this report. Said plan has been exhibited to the Virginia Beach 
City Council and is on file with the Department of Planning and Community 
Development. 
 

2. The occupancy load for the Craft Brewery shall be established by the City of Virginia 
Beach Building Official’s Office.  

 
3. A Certificate of Occupancy shall be obtained prior to operation of the Craft Brewery.  

 
4. Any conditions associated with the license issued by the Virginia Alcoholic Beverage 

Control Board shall be incorporated as conditions with this Conditional Use Permit. 
 

5. All signage onsite shall meet the requirements of the City Zoning Ordinance. There shall 
be no neon or electronic display signs or accents installed on any wall area of the 
exterior of the building, in, or on the windows, or on the doors. A separate sign permit 
from the Planning Department shall be required for the installation of any signage. 
 

6. Hampton Roads Sanitation District approval shall be obtained prior to any discharge of 
sewage. 
 

7. As per Section 230 of the Zoning Ordinance, live music will only be allowed inside the 
establishment when all the doors and windows are closed.  No live music will be 
permitted on the outdoor patio area. 

 
Conditional Use Permit (Open-Air Market)  

1. Unless otherwise authorized by the Zoning Ordinance, the Open-Air Market shall be 
limited to one food truck, which shall be located in substantial conformances with the 
submitted layout plan, shown on page 5 of this report. Said plan has been exhibited to 
the Virginia Beach City Council and are on file in the Virginia Beach Planning Department 
and Community Development. 

 
Further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed 
site plan review to meet all applicable City Codes and Standards. All applicable permits required 
by the City Code, including those administered by the Department of Planning / Development 
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Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any uses allowed by this Use Permit are valid. 
 
The applicant is encouraged to contact and work with the Crime Prevention Office within the 
Police Department for crime prevention techniques and Crime Prevention Through 
Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Item #3 
Potter Properties Group, LLC  
Modification of Conditions  
1065 First Colonial Road 
District –  Lynnhaven 
 
November 14, 2018 
 
CONSENT 
 
Ms. Oliver: Thank you Mr. Chairman.  This afternoon, we have seven items on the consent 

agenda, the first matter is agenda item number three. This is an application for a 
Conditional Use Permit, communication, oh wrong one, sorry. This is an 
application for Modification of Conditions for a Farm Stand on property located at 
1065 First Colonial Road in the Lynnhaven District.  Is there a representative for 
this application here today?  Come on up. If you will state your name for the record 
please? 

Mr. Potter: Walter Potter. 

Ms. Oliver: Great, thank you and are the conditions set forth in the application acceptable to 
you? 

Mr. Potter: Yes ma'am. 

Ms. Oliver: Okay great, thank you very much. 

Mr. Potter: Thank you. 

Ms. Oliver: Is there any opposition to this matter being placed on the consent agenda today, 
hearing none, the Chairman has asked Commissioner Horsley to read this into the 
record. 

Mr. Horsley: Thank you ma’am.  In 1996, a Conditional Use Permit for a Farm Stand was granted 
at this location. It was a 1000 square foot stand.  It was built along with the 
greenhouse and some sheds.  It operated over 20 years with the same tenant.  In 
2016, the tenant vacated the property and a new tenant took over and wanted to 
expand the site and they came and they got a Use Permit to construct a 2500 
square foot addition to the Farm Stand.  Along with that condition, permitted a 
portable restroom facility to be placed on the site and used for a period of one 
year and once complete, a permanent ADA compliant restroom facility would be 
constructed.  Well, the next year, the tenant vacated the property and the 
restrooms were never constructed. So, the owner of the property would like to 
have some of those conditions changed and one of them being the removal of the 
requirement to build a permanent ADA restroom facility. The owner has no plans 
on expanding the facility. Staff has recommended that the condition be removed, 
but they want at least one ADA compliant portable restroom remaining on the 
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site. So, the Commission thought this was a reasonable request and we didn’t have 
any opposition, so we placed it on the consent agenda. 

 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    

 

Ms. Oliver: Thank you.  Mr. Chairman that was the last item on the consent agenda and I 
would like to move to approve consent agenda items number three, four, ten, 
eleven, twelve, D1 and D3. 

Mr. Thornton:  We have a motion, do we have a second? 

Mr. Horsley:   Second. 

Mr. Thornton: Second by Mr. Horsley. 

Ms. Dozier: Vote is open. 

Mr. Fisher: By vote of 10-0, agenda items number three, four, ten, eleven, twelve, D1, and D3 
have been approved. 

CONDITIONS 

All conditions of the December 3, 1996 & March 15, 2016 Conditional Use Permits shall be 
deleted and replaced with the following conditions listed below: 
 

1. Standard parking lot improvements shall not be required. A crushed shell parking area 
surface is permitted, with the exception that paved handicap parking space(s) shall be 
provided with paved access to the facility, as per ADA requirements. Parking stops shall 
be added within the parking area to clearly identify parking spaces. 
 

2. At least one ADA compliant portable restroom facility must be provided on site.  The 
portable restroom facility must be accessible with a hard surface walkway that connects 
to the farm stand.  All necessary permits shall be obtained from the Department of 
Planning & Community Development Permits and Inspections Office prior to 
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construction of work. If future expansions to the farm stand are approved by City 
Council, an ADA compliant permanent restroom shall be constructed. 
 

3. There shall be one vehicular access point allowed from First General Parkway, as shown 
on the site layout. There shall be no direct access permitted from First Colonial Road.  
 

4. The site shall be permitted to have no more than three signs, one of which may by a 
freestanding sign. A separate permit from the Department of Planning & Community 
Development, Zoning Office, shall be obtained prior to the installation of any signage. 
 

5. The two parcels located to the north of First General Parkway (GPINs 2408534687 & 
2408530661) shall continue to be cultivated for the entire duration of the site’s use as a 
farm stand. 
 

6. All products sold at the farm stand shall be limited to those specifically indicated within 
the definition of an “Agricultural-related product,” as defined in Section 401 (e)(3) of the 
Zoning Ordinance. This shall include honey, maple syrup, jams, jellies, preserves, 
relishes, juices, cider, milk, ice cream and other dairy products, peanut butter, cheese, 
eggs, breads and other baked goods, fresh seafood, poultry and other meats, 
ornamental plants, flowers, pottery, hanging baskets, wood carvings, potholders and 
other hand crafted items having an agricultural theme, and similar items. Also included 
is bottled water, soda and items or apparel displaying exclusively the name of the farm 
stand shall be allowed, provided that the display of such apparel shall not exceed ten 
(10) percent of the floor area of the establishment.  
 

7. No parking shall be permitted or no structures shall be installed, with the exception of a 
freestanding sign, within fifty (50) feet of the property line adjacent to First Colonial 
Road. All healthy, existing trees that are six inches in diameter or greater within this 
area shall be preserved. 
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Item #4 
Everlasting Looks, LLC  
Conditional Use Permit 
4640 Haygood Road 
District – Bayside 
 
November 14, 2018 
 
Ms. Oliver:    The next matter is Agenda Item Number four and this is an application for a 

Conditional Use Permit, a Tattoo Parlor on property located 4640 Haygood Road 
in the Bayside District.  Is there a representative for this application here today? 
Would you please come up and state your name for the record. 

Ms. O’Neill:      Margaret O’Neill. 

Ms. Oliver:      Are  the conditions set forth in the application acceptable for you? 

Ms. O’Neill:     Yeah. 

Ms. Oliver:       Okay great, thank you so much.  Is there any opposition to this being placed on 
the consent agenda today? Hearing none, the Chairman has asked Commissioner 
Redmond to read this into the record please. 

Mr. Redmond: Thank you Mr. Chairman.  This is an application for a Conditional Use Permit for a 
Tattoo Parlor on Haygood Road in the Bayside District. Specifically, it’s an 
application for microblading, which is a process of applying permanent makeup.  
It is entirely restricted to that particular discipline within the tattoo category, 
conventional tattoos will not be allowed under this conditional use permit.  The 
shop is in operation today and it has been in operation in an entirely nonintrusive 
manner.  Staff is unaware of any opposition to it.  The Planning Commission has 
placed it on the Consent Agenda. 

 

 AYE 10 NAY 0 ABS 0 ABSENT 1 
HODGSON AYE    

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    
REDMOND AYE    

RIPLEY AYE    
RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    
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Ms. Oliver:      Thank you.  Mr. Chairman that was the last item on the Consent Agenda. I would 
like to move to approve Consent Agenda Items number three, four, ten, eleven, 
twelve, D1 and D3. 

Mr. Thornton:  We have a motion, do we have a second? 

Mr. Horsley:     Second. 

Mr. Thornton:  Second by Mr. Horsley. 

Ms. Dozier:      Vote is open. 

Mr. Fisher:      By vote of 10-0, Agenda Items number three, four, ten, eleven, twelve, D1, and D3 
have been approved. 

CONDITIONS 

1. A business license for the Tattoo Parlor shall not be issued to the applicant without the approval 
of the Health Department to ensure consistency with the provisions of Chapter 23 of the City 
Code. 

 
2. This Conditional Use Permit for a Tattoo Parlor shall be limited to only microblading, a tattooing 

technique used in the application of permanent make-up. No other form of tattooing shall be 
permitted. 

 
3. The actual application of tattoos/permanent makeup shall not be visible from the exterior of the 

establishment or from the waiting and sales area within the establishment. 
 

4. Any on-site signage for the establishment shall meet the requirements of the City Zoning 
Ordinance, and there shall be no neon, electronic display or similar sign installed on the exterior 
of the building or in any window, or on the doors. Building signage designed to be a “box sign” 
and signage for windows shall not be permitted. A separate sign permit shall be obtained from 
the Planning Department for the installation of any new signs.   

 
Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site 
plan submitted with this application may require revision during detailed site plan review to meet all applicable City 
Codes and Standards. All applicable permits required by the City Code, including those administered by the 
Department of Planning / Development Services Center and Department of Planning / Permits and Inspections 
Division, and the issuance of a Certificate of Occupancy, are required before any uses allowed by this Use Permit are 
valid. 

 
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for 
crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies 
as they pertain to this site. 
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Item #5 

WPL Homes, Inc. 

Subdivision Variance (Section 4.1 (m)(1) of the Subdivision Regulations) 

524 25th Street 

District – Beach 

 

November 14, 2018 

 

 

DEFERRED 

 

Mr. Thornton: I see, so anyway the next order of business is to deal with those items to be 

withdrawn.  It has been brought to my attention that we have, let me see my 

agenda sheet here, we have items number five, and number seven and number 

eight.  If you are here to address one of those items, would you please approach 

the bench counselor?  These are deferrals. 

Mr. Bourdon: Chairman for the record, Eddie Bourdon, Virginia Beach attorney representing 

WPL on case number five, we requested a deferral till next month’s public 

hearing so that we can clear up the issue of whether we are compatible with the 

guidelines. 

Mr. Thornton: Thank you. 

Mr. Bourdon: Thank you. 

Mr. Thornton: Does anyone have any objection to this matter being deferred?  The next item to 

be deferred is item number seven, is there someone here to speak on that matter, 

these were brought to our attention by the staff and the following item is number 

eight, the Gee’s Group, anyone to speak on that matter? 

Mr. Bourdon: For the record Eddie Bourdon, Virginia Beach Attorney on item number eight, 

that’s being deferred because the existing commercial development with the storm 

water system is still being analyzed in the pre-submittal process.  So they are not, 

staff is not ready to move forward because they don’t have all the information 

they need, so we are deferring until that can be handled. 

Mr. Thornton: Thank you. 
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Mr. Bourdon: Thank you. 

Mr. Thornton: We have three items for deferral, five and seven and eight, may I have a motion 

that these to be deferred? 

Ms. Oliver: Mr. Chairman I would like to move that items number five, seven, and eight be 

deferred. 

Mr. Thornton: Do I have a second? 

Mr. Weiner:  Second. 

Mr. Fisher: By vote of 10-0, items number five, seven, and eight have been deferred. 

Mr. Thornton: Thank you, the next order of business will addresses those items that will be 

placed on the consent agenda, the vice chair will handle this portion of the 

agenda. 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    

 

CONDITIONS 

 
1. When the site is developed, it shall be in substantial conformance with the submitted site 

layout exhibit entitled, “SITE IMPROVEMENT PLAN,” prepared by WPL, and dated 

08/08/2018, which has been exhibited to the Virginia Beach City Council and is on file in the 

Department of Planning and Community Development.  

 

2. The exterior of the proposed building shall substantially adhere in appearance, size and 

materials to the elevations entitled, “Elevations, #524 25
th th 

Street Unit A”, prepared by Ocean 

Bay Homes, and dated 03/10/18, and “Elevations, 524 25Street Unit B,” prepared by Ocean Bay 
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Homes, and dated 10/26/2018, which have been exhibited to the Virginia Beach City Council 

and are on file in the Department of Planning and Community Development.  

 

3. A Landscape Plan shall be submitted at the time of final site plan review reflective of the plant 

material depicted on submitted Landscape Plan entitled, “Planting Plan,” prepared by WPL, and 

dated 08/08/2018, which has been exhibited to the Virginia Beach City Council and is on file in 

the Department of Planning and Community Development.  

 

4. Proposed Lot 22A, fronting 25
th 

Street, shall only be developed with one single-family 

dwelling.  

Further conditions may be required during the administration of applicable City Ordinances and 

Standards. Any site plan submitted with this application may require revision during detailed site 

plan review to meet all applicable City Codes and Standards. All applicable permits required by 

the City Code, including those administered by the Department of Planning / Development 

Services Center and Department of Planning / Permits and Inspections Division, and the 

issuance of a Certificate of Occupancy, are required before any uses allowed by this Use Permit 

are valid.  

The applicant is encouraged to contact and work with the Crime Prevention Office within the 

Police Department for crime prevention techniques and Crime Prevention Through 

Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Item #6 

Piney Grove Baptist Church 

Modification of Conditions  

2804 Holland Road 

District – Princess Anne 

 

November 14, 2018 

 

 

DENIED 

 

Mr. Fisher:  By the vote of 10-0, the agenda item number two has been approved with the added 

condition.  Our next order of business is agenda item number six, Piney Grove 

Baptist Church, which is an application for a modification of conditions for a 

religious use on property located at 2804 Holland Road.  Is there a representative 

here for the application, come to the podium please.  You can state your name for 

the record sir. 

Mr. Williams:  Dave Williams, pastor of Piney Grove Baptist Church. 

Mr. Thornton:  Good afternoon. 

Mr. Williams:  Good afternoon. 

Mr. Thornton:  Give us a quick summary what you are here for and anything that you think we 

need to know to help make our decision a little easier. 

Mr. Williams:  Well, the church has put in an application to have a condition removed which is 

the condition that states that when the church is not in usage that we will employ 

motion sensors on our parking lot lights to illuminate the parking lot.  This 

condition was born out of the churches need to have the lights on 24 hours, not 24 

hours but all throughout the night as other churches have, so that we can have 

safety in our parking lot when the church is not in use; however, when our 

building project was completed, we discovered that the lights which we have 

closest to the church illuminate the church in such a way that we don’t have to 

have all the parking lot lights fully illuminated throughout the night.  Also, the 

church has had a lot of rebuttal from the community about having lights on all 

night long.  This commission recommended that instead of having all lights on as 

a compromise that we would go to the motion sensor lights.  We now see that 

that’s not relevant for us to have those lights being that again the lights closest to 

the church illuminate the church in such a way that we have the safety that we 

initially wanted.  The second reason we want to have that condition removed is 

because we feel that having those motion sensor lights would be a further 

nuisance to the community.  We already had some calls, handful of calls from the 

community that complained about our lights going off at 9:50 p.m., right now, we 

have an automatic shutoff for our main parking lot lights that cuts lights off at 

9:50 and we have had some complaints about our lights being on until 9:50, so we 

feel that having motion sensor lights coming on with pets coming through the 

parking lot, cars, skate boarders, bikers come through the parking lot, turn the 
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lights on all the time at night early in the morning would be a further nuisance to 

the community.  The third reason we want to have that condition removed is 

because the engineer that worked on our project stated to us that he had never 

seen a motion sensor system put on parking lot lights.  He said in all his 30 years 

its stuff that he had never done, contacted some of his peers and colleagues 

couldn’t get any information from them as well.  From my understanding, there’s 

no other organizational business in this city that has such types of lights on their 

system so because there were some issues with our engineer even trying to come 

up with a way to do motion sensor lights.  We also feel that it was unfair for that 

condition to be placed on us when there is nobody else in the city that has motion 

sensor lights on their parking lot lights.  So for those three reasons, the church is 

putting in an application to have that condition removed so that we won’t be held 

accountable for honoring that condition. 

Mr. Thornton:  Thank you any questions of the pastor, Karen. 

Ms. Kwasny:  You said that only some of the lights are automatic shut off right now? 

Mr. Williams: So our main parking lot lights are on automatic shut off, if you can look at this 

picture here, all the lights that are in this purple box, those lights are on automatic 

shut off.  The lights that are closer to the handicap parking and that are close to 

the very front of the church, we also have some lights going on the right side of 

the church around the back that are illuminated all night long and we feel like 

those lights illuminate enough to keep the church safe and that the church is not in 

darkness all throughout the night, so those lights that are in the purple box, they 

shut off at 9:50. 

Ms. Kwasny: Do they have a manual override that you can manually override if you vacated the 

property prior to 9:50. 

Mr. Williams: Do they have a manual override, yes they do. 

Ms. Kwasny: Okay. 

Mr. Thornton: So you could put those on a timer that goes off at dark, you can adjust the lights 

with the system you have now to go off and keep them off at night? 

Mr. Williams: Our main parking lot, yes. 

Mr. Thornton: In the purple? 

Mr. Williams: Yes. 

Mr. Thornton: Okay, you just happened to have them set now at 9:50, you can set them? 

Mr. Williams: 9:50 now. 

Mr. Thornton: You could set them at 7 o’clock if you want or whenever? 

Mr. Williams: We could set them at 7 o’clock.  However, we have them set according to the 

business operation of the church.  The church does not shut down until 9 p.m., all 

our ministries they have up until 8:30 so whatever we have 33 ministries in our 
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church so whatever they are meeting for, they have until about 8:30 or 9 to 

shutdown their meetings and then we have our lockup person who is responsible 

for doing the cleanup.  We give people opportunity, give our lockup person the 

opportunity to do the final cleaning and he is probably able to vacate the premises 

not later than 10, so we have them shutoff by 9:50. 

Mr. Thornton: Do you have something going on almost every night? 

Mr. Williams: Yes. 

Mr. Thornton: Okay, Dee. 

Ms. Oliver: That was the question, thank you. 

Mr. Thornton: So just about every night of the week, you need those lights on until the last 

person leaves. 

Mr. Williams: Right. 

Mr. Thornton: Okay. 

Mr. Williams: And we have a staff person who’s staffed Monday to Friday that’s there from 5 

until 9 p.m., he does his final again cleaning up and he is generally out there about 

9:30 or 9:40, so he is on full staff. 

Mr. Thornton: Other questions, thank you, standby for rebuttal. 

Mr. Williams: Thank you. 

Mr. Fisher: We do have one speaker in support as well as Ms. Linda Russell come to the 

podium please.  State your name for the record please. 

Ms. Russell:  Linda Russell.  Okay, I would like to add this morning that Mr. Frankenfield was 

saying some really nice things about this church and I would like to add that they 

also have a food pantry and they have that just one day a week, every Tuesday 

from 10 until 2 that might be some of the reasons, maybe the lights are on longer 

or something because when you get food for the food pantry then, you know, you 

have to go after businesses close so I imagine that’s not something, I would also 

like to say because I hope there is some, this community, I go to this church, 

sometimes I’m the only white person there and they treat me really, really nice 

and I watch this and I have been here for 50 years in my neighborhood and I do 

have some common ground because we know about the shootings and everything 

and a week before the synagogue, little is said about the grocery store shooting 

and they actually tried to get into a black church, so I hope that they find some 

common ground with this and make it work for them and I support what the 

preacher wants, okay. 

Mr. Thornton: Thank you. 

Mr. Fisher: Also have two speakers in opposition. Would Mr. Buddy Sparrow, please come to 

the podium? 
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Mr. Thornton: Before we start on the opposition side, I need to make a small announcement.  

This application is about changing a proffer for parking lot lights, we have all 

gotten lots of information and letters and so forth about other issues, those other 

issues are being handled by the zoning office, so today we are only here about the 

lights.  If you have a comment that has to do with drainage or parking or noise or 

whatever that you’re concerned about we are not going to take those up today.  

They have asked for a modification of a proffer that deals with the requirement to 

keep lights on and we are dealing with that matter so you know we welcome your 

comments but if you have got lots of comments about things that don’t have to do 

with these lights, we would respectfully request to you to take those up with 

Kevin, with the staff at the zoning level because he is well aware of every 

problem that you have brought to his attention and they are working on those 

matters, so with that we would like the first speaker to come forward. 

Mr. Fisher: You can state your name for the record sir. 

Mr. Sparrow: Good afternoon, my name is Buddy Sparrow.  I reside at 2813 Bald Eagle Road 

directly adjacent to Piney Grove Baptist Church.  I believe some of the 

commissioners had an opportunity last week to visit the site and see firsthand the 

impact it’s had on our community.  They removed a large wooded residential lot 

and replaced it with a parking lot elevated 4-1/2 feet above the original elevation.  

The uniqueness of this project justifies examining some unique alternatives to 

help this project fit in with the community.  Both the community and various city 

employees have confirmed on numerous occasions that the property is not in use 

every evening. I believe some of you have received emailed photographs 

recording that condition.  Based on those observations, there seems to be some 

disparity with the definition of the term in use. Do the lights in the parking lot 

adjacent to the community need to be on if the building isn’t in use.  Additionally, 

in an email to staff, pastor Williams noted when people do come to the site at 

night during the week, the car volume is not so abundant that cars will be parking 

near the homes, and this is the northern parking lot he is referring to.  They will 

logically park closer to the building and not away from the building.  If this is in 

fact the case which is what we as residents have observed, why do those lights 

need to be on in the first place?  Additionally, as pastor Williams noted there are 

several lights not attached to the building that remain on all night.  The condition 

as written now requires only the lights impacting the building can be on all 

evening.  There is no request in his modification to have those other lights on all 

night along.  If manual switching and timers can be replaced by motion sensors, 

then the definition of in use becomes quite plain, when somebody enters in the 

parking lot, the lights will come on.  There has been discussion about the potential 

for motion sensors to become a nuisance to the community due to triggering by 

squirrels and plastic bags, I am not sure what type of motion sensors the folks 

bringing this up have experience with but as a home owner with motion sensors 

both in and outside of my house that’s not what I have observed.  The sensors are 

adjustable and you can adjust the sensitivity in the area that they are monitoring.  I 

believe cost has been raised a concern.  The lights that were ordered have an 

option for a built-in motion sensor from the factory, it appears that wasn’t 
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ordered.  In closing, I ask this commission not only to retain the requirement for 

the motion sensors but remove the language in use and require that the lights in 

the parking lot be on motion sensors all the time ensuring the safety of the 

congregation and the community, thank you. 

Mr. Thornton: Thank you, any questions of Mr. Sparrow, thank you sir. 

Mr. Fisher: We do also have one more speaker Ms. Donna Willey.  Please come to the 

podium and she is also representing the Holland Pines Group, so she will get 10 

minutes. 

Ms. Willey: Good afternoon, my name is Donna Willey and I reside at 2900 Bald Eagle Bend 

which is directly behind the parking lot in the church facility.  Thank you for 

having me here today to provide perspective on the proposed modification for 

condition 8.  I think it’s important to note that we are here today because the 

applicant never complied with the condition as required.  The plans are approved 

with assurance that the applicant would fully comply with all approved 

conditions.  The applicant has now retroactively proposed a modification simply 

to avoid original obligations to the community.  A proposed change strikes the 

portion of the condition that requires the applicant to have the lights on motion 

sensors because the scope of the project in the parking lot’s location adjacent to 

residential area, city council added that condition requiring motion sensors.  The 

adjacent home owner supported this requirement and continues to support this 

requirement.  We ask that the modification request be denied and that the 

condition requiring motion sensors remain enforced as originally written.  We 

asked that the nine lights in the parking lot behind the home which is in the 

northern section behind our homes remain off and on motion sensors only and to 

only be manually turned on when this portion of the parking lot will be used for 

events where attendance is high.  We asked that the four lights behind the home 

be fitted with the shields as required per the conditions.  We ask that city council 

clarify the meaning in use because the conditions did not provide the use of a 

timer with a 10 p.m. cutoff and we do not feel either should be substituted for the 

original language of in use.  In use is a very standard language defined as, the 

facility is being occupied.  So perhaps the condition needs to be worded 

differently so it’s clear and concise and specifically states occupied, otherwise, 

it’s going to be an ongoing issue of semantics.  Our desires can be supported 

based on the following factors; the finished grade of the parking lot is now four 

feet above the original grade of the land used to construct this parking lot.  Every 

tree was cut down in the buffer area between the church and the homes; these 

were mature, tall trees that were to remain as feasible per the conditions.  Those 

tall trees would have provided a sizable buffer to screen the parking lot lights, the 

shrubs we have now are not healthy as they once were when originally planted 

and they are actually shorter than they were at the time of planting.  They 

typically grow about a foot per year, if healthy and maintained; will be at least 10 

years before they reach full height.  The planning director believes they will grow 

2-feet a year.  I understand he wants to believe that but if that was the case, they 

would be 6-foot tall today and they are barely 3-feet or under.  The light poles in 

the parking lot total nine and are 18 feet tall meaning that they stand 22 feet above 
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the adjacent lots.  All fixtures are installed facing the homes where the light 

shines directly into our backyards and our bedroom windows.  The lighting in the 

parking lot behind our homes spills over into our yards and homes because of 

their proximity and a few lights are still not shielded.  The condition states that all 

lighting must be directed downward and not spill over into adjacent residential 

lots.  All lights that remain on for security, also must be shielded.  Most 

importantly in a direct contradiction to the condition none of the light fixtures are 

on motion sensors.  Every light fixture was ordered devoid of any option to fit the 

motion sensors and shields which were required per the conditions.  This is 

important because these options would have satisfied the approved conditions for 

abating excessive lighting at night and it would also be compatible with adjacent 

homes.  The motion sensors will control the light and alleviate excessive lighting 

and a shield on every light would minimize clear and light spill over.  These 

options were mandated requirements specifically drafted into the CUP and agreed 

to by the applicant at the time of approval.  There are nine lights installed in the 

parking lot directly behind the adjacent homes, all lights down until 10 p.m. or 

later, I am there every night and this is what I am seeing.  Out of nine of those 

lights, only six light poles have been retrofitted with shields.  The light fixture 

also remains on all night for security purpose and that light is required to be 

shielded per the conditions.  We continue to ask city management to ask the 

applicant to abide by the condition and then install the remaining shields to follow 

the CUP.  The height and design of the light cannot be directed downward 

without a shield.  The church’s engineer determined the parking lot lights were all 

in compliance and not contribute and to spill over on our properties and for that 

reason the city is not requiring shields on the remaining light poles that 

determination however was made before any spillover assessment was done and 

before any shields were even installed.  We eventually performed a spillover 

assessment on the church’s property only with the lights on to get an accurate 

reading of light spillover on our properties, he would have had to be standing on 

our property and take the reading with the lights on and then another reading with 

the lights off.  Councilwoman Henley visited my home one evening and we 

turned on every interior and exterior light in my home, my entire house was 

illuminated from the backyard to the front door and yet the light engineer was 

firm that the parking lot lights were not read into glare and spillover.  His 

determination was objectively false and the city at its own expense paid for 

custom shields for security flood lights on the back of the building and it was also 

documented that the city was offering to pay for the cost of all shields for the light 

poles in the parking lot as well.  This is clearly a condition.  The proposed 

modification eliminates the requirement from motion sensors in all lights.  

However, the motion sensors were included in the condition for specific purposes 

of protecting the security of the lot late at night but it also alleviating excessive 

lighting when the facility was not in use.  Motion sensors are a very practical 

solution and rather inexpensive considering the size of the lot.  Motion sensors are 

installed in a similar fixture in large parking lots in our city such as car 

dealerships and a few parking garages and this was confirmed by another 

reputable lighting company who said that lighting, motion sensors are very 
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practical solution given this is directly behind residential homes.  The motion 

sensors are also equipped with adjustable settings so you can calibrate the sensors 

in terms of sensitivity, the area monitored and how long the triggered lights stays 

on.  The lights will not be triggered on and off by a leaf blowing or a squirrel 

running, the estimate to install the sensors was 1,800 dollars for all nine light 

poles behind our homes; however, the applicant received quite a few other 

estimates of approximately 14,000 to 15,000 and that cost is significantly higher 

only because the applicant desires to keep the lights on a timer which takes 

precedence over the sensors and requires extensive wiring and adding another 

circuit, so it can be simply done.  Motion sensors could have been added last 

January for only 1,800 dollars.  So that first estimate was provided to the 

applicant in January weeks after the lights were installed.  The largest source of 

dispute is the meaning not in use.  The applicant has stated that the facility is in 

use every night until 10 p.m.  In January, the city agreed to a temporary solution 

where the applicant may have the lights on a timer that would automatically shut 

them off at 10 p.m. only until that motion sensors were installed, today that has 

not even happened, for four or five months city management was stating to us that 

they were requiring the church to install the motion sensors; however, that wasn’t 

true because the determination letter was drafted, at the very beginning of January 

stating that the applicant was opposed to the motion sensors.  So for four or five 

months, city staff was telling us that they were researching motion sensors, they 

were requiring the church to add the motion sensors but that was never done.  

Now, the applicant seeks to eliminate that portion of the condition making the 

temporary agreement a permanent solution which completely undermines the 

spirit and intended purpose of the condition itself.  Nowhere in the condition does 

it state anything about a 10 p.m. cutoff time or a timer, keeping lights on a timer, 

the applicant is left to interpret in use by his own interpretation whereby the 

applicant has demonstrated by using the timer, the lights will remain on every 

night regardless, which has been the case for almost a year now.  These 

modifications were unilaterally crafted and implemented by the applicant under 

the pretense that the facility is in use until 10 p.m. each night of the week; 

however, most nights the facility is not in use and certainly not until 10 p.m.  We 

are in the position where we feel like we need to physically document this reality 

with pictures because the applicant’s statement of hours of operation is not a 

reflection of reality and what we are actually seeing on a nightly basis and I have 

lived here for 22 years and the pattern that remains tonight at night is the same 

pattern since the beginning when I moved here 22 years ago.  We understand that 

can change and we support the church’s growth and understand this could change 

and the light maybe required to be on when the parking lot is completely utilized 

at night, just wanted to let you know we are not oppose to any changes down the 

road if they grow larger.  We are in the position where we feel the nights the 

facility is not used and certainly not until 10 p.m. that we need to physically 

document this reality with pictures because the hours of operations are not 

reflecting the reality of what we are seeing on a nightly basis, sorry just repeated 

that.  The facility is not in use on Friday, Saturday, and Sunday evenings unless 
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it’s a holiday or special event and those were the nights where we tend to be 

outside enjoying our homes. 

Mr. Thornton: Can you wind up please; you hit your time limit. 

Ms. Willey: Is it 10 minutes? 

Mr. Thornton: Already. 

Ms. Willey: It’s been 10 minutes already, okay. 

Mr. Thornton: Just one quick summary. 

Ms. Willey: Lastly, the applicant sent an email stating that volume of cars arriving at night 

will not be abundant and those cars will not be parking by the homes, they will 

logically park closer to the building away from the homes.  Given that admission, 

motion sensors would best serve the interest of the applicant and alleviate 

excessive lighting at night time, there are no cars arriving or staying late at night 

for weeknight functions when cars leave around 8:30.  There is no cleaning crew 

staying until 10 p.m. and the reason for leaving the lights on from 9 until 10 p.m., 

was so his cleaning crew could leave; however, we don’t feel that 20 lights have 

to remain on when those cars, maybe it’s one or two cars, they are parked directly 

in front of the church and that is lit from dust to dawn, thank you. 

Mr. Thornton: Okay, now before you go, does anybody have any questions of the speaker? 

Ms. Kwasny: I do. 

Mr. Thornton: Karen. 

Ms. Kwasny: So Donna I just want to clarify, I know you had a myriad of other issues and 

Chairman Thornton had asked that you not delve into those and so first I 

appreciated that you kept it focused on the lights, your request is for the lights to 

be on the sensor at all times and so not on but on the sensor, correct and it’s only 

these lights within the purple framework, right. 

Ms. Willey: Yeah, if they remain on the sensor, if anyone desired to drive past there or park 

there, the lights would motion on and you can keep those on for 10-20 minutes 

which is enough time if someone wanted to park back there, also it would save 

electricity. 

Ms. Kwasny: I just was asking, so I could very clearly state what that is and then the other thing 

as you said that not all of the shields have been installed? 

Ms. Willey: Correct, according to the conditions all lights must be shielded from the 

residential adjacent homes in order to abate light spillover and control the light 

downward.  The only way is to do that is to shield.  We did consult with another 

reputable lighting engineer which came out to the site and before the shields were 

installed and she is like these, none of the lights have a shield and she has never 

done, and she does many churches and she works with these exact light pictures 

and she said she has never done any project where the lights were not shielded.  

So only six of the lights have shields because their lighting engineer has 
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determined from day one that all the lights are working fine and not contributing 

to spillover on the property; however, I sent you a picture before any lights were 

shielded and my entire house was illuminated inside and outside, that’s before any 

shields were added.  The city reluctantly allocated the budget and covered the cost 

as far as I was concerned of the shields but they said they would only do six 

shields because the church’s lighting engineer was adamant and said the lights 

could not contribute to light spillover but I had another expert lighting engineer 

who claims simply the light not be directed downward without a shield, otherwise 

that bulb, the lights going to travel sideways, upwards, straight, I mean every 

direction also contributing to night glow, so having the shields on the lights which 

is better, now that we have six of them on the shields, if it’s better and its 

controlling the lights where it’s forcing downward so there are still three lights 

requiring shields. 

Ms. Kwasny: Got it, okay, and thank you. 

Mr. Thornton: Dee. 

Ms. Oliver: I have couple of questions, when did Mrs. Henley come out? 

Ms. Willey: She came out to my house in February to assess the lighting. 

Ms. Oliver: Would that just be the day . 

Ms. Willey: It’s like mid February. 

Ms. Oliver: Of this past year, okay and so she saw firsthand that the light was intrusive to 

your home? 

Ms. Willey: Yeah. 

Ms. Oliver: Okay, question for city staff, the original condition, did that include those light 

shields for those poles, my iPad is down so I can’t and—. 

Mr. Frankenfield: There is a difference between shields and shielding, so we installed shields 

as recommended by the lighting engineer where they were recommended they 

were needed, we did not install shields where our photometric calculations 

showed they did not spillover. 

Ms. Oliver: So the ones that we were, that you all that the city thought needed to be in place 

were in place. 

Mr. Frankenfield: Yes and the city did not pay for those shields. 

Ms. Oliver: And when did that happen was that before or after Mrs. Henley was out? 

Mr. Thornton: It had to be after. 

Mr. Frankenfield: It was after. 

Ms. Oliver: It was after and are they helping? 
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Ms. Willey: They are making it better but the lights that are not shielded which are further 

placed at the other homes are away from me are definitely contributing the glare 

and spillover. 

Ms. Oliver: So the next question I have is, were they supposed to have timers on those lights; 

I mean motion detectors sorry, motion detectors? 

Mr. Frankenfield: That’s the condition, yes. 

Ms. Oliver: That was the original condition, okay; I just want to make sure, I just want to. 

Mr. Frankenfield: When the church was not supposed to be used when the church is not use 

that was the condition. 

Ms. Willey: I believe yeah, the lights are to remain off on motion sensors only when it’s not in 

use, that’s all I have. 

Mr. Thornton: David Weiner. 

Mr. Weiner: The lights that are further away from you, are those the lights on the church 

themselves, those aren’t the lights on the poles correct? 

Ms. Willey: No, all the lights I am referring to that still require shields are in the parking lot 

which is directly behind the homes. 

Mr. Thornton: That’s the area behind what’s shown as existing building. 

Ms. Willey: Yes sir, would you like me to point to them? 

Mr. Thornton: No, I got it, the lights that are inside the purple box have shields but no sensors 

and they are on a timer. 

Ms. Willey: There are nine lots total, its right there, right there, they are only showing six.  

There are nine lots total in that lot which is not used on the nightly basis, nine 

lights total are required to have shields in order to for a light to say it’s shielded, 

you have to have it shield.  I mean it’s like having a LED light and reading the 

book and without a shield or lampshade, I mean it’s impossible, I mean you are 

going to have a glare but if you put a shield on the light, that shield is the only 

way it can direct the light downward.  So there is a total of nine lights in that 

parking lot according to the conditions that are supposed to be directed downward 

and that can only be achieved with the shield on each light and again lighting 

engineer that came and visited the site, she said there is absolutely, virtually no 

possible way that the lights can be shielded without the shield and you have to 

consider there are 18-foot tall fixtures elevated 5-feet above our properties 

making them 22 feet tall.  So they are shining directly into our bedroom window. 

Mr. Thornton: So my question was the area in purple, I was under the impression they are six 

lights, you are telling me there are nine lights, so there must be two more, must be 

three more lights out front. 

Ms. Willey: So six, seven, eight and there is one here nine. 

Mr. Thornton: Okay, so. 
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Ms. Willey: There are a total of nine lights. 

Mr. Thornton: But six lights have been shielded is that correct or have shields? 

Mr. Frankenfield: Six lights have shields. 

Mr. Thornton: Six lights have shields and you are saying there are nine lights over there, so that 

means by my math, there are three that don’t have shields. 

Ms. Willey: Correct. 

Mr. Thornton: Okay and then there are lights behind the existing building that have no shields? 

Ms. Willey: No, the city paid for those shields and those are extremely bright so the city paid 

for the shields of those lights. 

Mr. Thornton: Behind the existing building. 

Ms. Willey: Behind the building, there is about seven security lights which were outrageously 

bright and they still are even with shields, it’s little bit better but those lights 

protrude right through those homes. 

Mr. Thornton: So from a math count, there are three lights that need shields and all lights that 

need motion sensors per your argument. 

Ms. Willey: We are asking that only nine lights receive motion sensors and those three 

remaining lights of those nine, receive shields, because the facility, the parking lot 

is completely illuminated up front and back and along the side for anyone arriving 

any time during the night, it’s fully illuminated from dusk to dawn. 

Mr. Thornton: What we are trying to do now is just figure out what might be a solution so if six 

lights have shields, three lights don’t have shields and none of the lights have 

motion sensors, what you are wanting is that six lights that are shielded to have 

motion sensors. 

Ms. Willey: Nine lights. 

Mr. Thornton: Nine lights, nine lights. 

Ms. Willey: Though condition states that all, the condition states all parking lot lights must be 

on motion sensors, which includes the lights up front but we are not asking for 

that. 

Mr. Thornton: Just those nine. 

Ms. Willey: Just the nine and the cost estimate to get the motion sensors was on about $1,800, 

it’s a very simple thing, you unscrew the light, put it in there and it has adjustable 

settings where you can adjust the sensitivity, the movement, and the distance.  So 

they won’t be going on. 

Ms. Oliver: I want to clarify something. 

Mr. Thornton: Let somebody else. 
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Ms. Oliver: I just want to clarify something, just, I think we all understand the shields and we 

all understand the motion detectors.  What I am not clear on maybe everybody 

else is but I am not is every night seven nights a week, are those parking lot lights 

the ones on the north side of the parking lot on, are they just on. 

Ms. Willey: Yes until 10 p.m... 

Ms. Oliver: Okay, so they have the switch, they are on until 9:50 p.m. every night. 

Ms. Willey: They are on the timer, not 9:50, its 10 p.m. at the earliest. 

Ms. Oliver: Okay, so are you asking or is the condition written because I am not quite sure I 

am straight with this that you would, that the neighborhood prefers or the 

condition asks for them to be on a motion detector instead of them just being on. 

Ms. Willey: Yes, because that’s what the condition states.  The condition states that all parking 

lot lights must remain off in the facilities not in use and on motion sensors only. 

Ms. Oliver: But if it’s in use the pastor of the church turns the lights on. 

Ms. Willey: Well what we are saying is if both motion sensors are installed and the timers 

removed, then if they have a large event like so in entire year like Christmas Eve, 

New Year’s Eve and Spring Revival those are the only nights that side parking lot 

has been used where it’s high attendance, simply they could just turn the, 

manually turn them on and then turn them off when they are done and many 

churches do that. 

Ms. Oliver: Okay, I just, that’s all I just was trying to, make sure I understood.  No, no, you 

are fine, I just wanted to make sure I understood clearly when they are on and 

when they are off and what the neighborhood wanted. 

Ms. Willey: Can I make another, maybe that might clear. 

Ms. Oliver: Sure. 

Ms. Willey: So a reason for making the request for all the lights to be on motion sensors and 

off is because by his own admission, he acknowledged that the parking lot will 

never be used at nights except for big events and there is a total of 50-60 spots 

directly in front of the church behind and along the side where it’s fully 

illuminated from dusk to dawn making it safe and well lit for anyone arriving any 

time during the night, that’s where the front doors are and that’s where the 

parking now and that’s why we are asking this. 

Ms. Oliver: Perfect.  That’s correct. 

Mr. Thornton: Dave Redmond. 

Mr. Redmond: I would like to try and get, we have gotten away for off field I think talking about 

what is, and isn’t this, or isn’t that.  This is all about, this application is all about 

that little paragraph right there, and I want to strike one line and add another, I 

think it’s important that we stay focused on that.  She has hit on this which has to 

do with whether or not there motion sensors has nothing to do with the elevation 
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of the parking lot, I don’t care about that, has nothing to do with that.  This 

application is about striking that line, motion detectors on those lights and adding 

a line that says parking lots in northern parking area shall be turned off when the 

church is not in use, I suggest we stick to that. 

Ms. Willey: And that’s the issue we are having because. 

Mr. Redmond: You made that quite clear.  You have been quite clear. 

Ms. Willey: Okay. 

Mr. Thornton: We are good, any other questions for the speaker, thank you. 

Ms. Willey: Okay, thank you so much for your time. 

Mr. Thornton: Anybody else signed up to speak, okay good, will the applicant care to come back 

with any rebuttal, pastor. 

Mr. Williams: Very quickly, I want to state for the record and I can be corrected if you can that 

our condition does not state that we are supposed to have shields on our lights.  If 

I am not mistaken that was never put in there.  However, there were some 

complaints from the community stating that the lights were bright.  I requested an 

engineer to come out and do a testing because I think according to policy that we 

cannot have any spillover of lighting on our neighboring property, that test was 

done and there was no spillover in our neighboring property.  Our engineer come 

out to do a second test and to make sure that the moon wasn’t shining and to ask 

all our neighbors to turn off their lights so that there wouldn’t be a misreading, I 

wanted to get as accurate of our reading as possible.  He did that, he looked at the 

calendar, came out on a day where the moon was not illuminated, turned our 

lights on again, did another testing and again there was no spillover so by policy 

or condition, the church did not have to shield it’s lights; however, because we 

heard from the community though there was no spillover, they felt that the LED 

lights were still offensive to look at.  I instructed our staff to go ahead and 

approve for shields to be put on.  The lights were already shining downward 

alright.  There was no spillover at all but to be a good neighbor alright, we 

installed the shields.  And the reasoning for the shields on six lights instead of 

nine is because there is no property, no housing development where these three 

lights, they were not shielded are, so we felt that there was no need to put shields 

right there because there is no home right there.  We put shields on the lights that 

will be closest to the residents even though there was no spillover.  We installed 

those shields anyway alright so they wouldn’t be offensive to look at as some of 

our residents were saying.  The other thing is you know what Piney Grove wanted 

initially is to do what every other church in the city does and that’s just to simply 

keep our parking lights on all night long just like every other church does.  We 

ride down the street and we see every other church with their lights on all night 

long but again to be a good neighbor, we agreed to cut our lights off, when our 

lights are not in use, in use is the word that was keeping thrown around does not 

mean when there is 50 people inside the building, I interpreted in use to mean 

according to business hours.  If you are going to McDonalds and you don’t see 
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one car in the parking lot, getting burgers or french fries, they don’t turn their 

lights off because there are no people in there eating, they keep their lights on 

according to their business hours.  We feel like it’s fair that if we don’t agree to 

cut our lights off and not leave our lights on just like every other church in the 

city does, we agree to cut them off at 9:50 when our business hours are over.  

Again our last ministries are done around 8:30 or 9, they have that time to come 

in, do their rehearsal, do whatever they are doing and we give our cleanup person 

who is on staff opportunity to cleanup and get out at about 9:50 or 10 p.m. 

Mr. Thornton: Red light came on; just give me a quick windup. 

Mr. Williams: So again I just want to make sure that the planning commission is staying true to 

the issue, we are not trying to avoid anything, we have gone over and above about 

the things that we did not have to do, all we want to do is how this condition to be 

stricken off that we do not have to do these motion sensors because it’s not 

relevant for the church anymore.  We feel that we have enough illumination with 

the lights that are closer to the church and they keep us safe and that’s all I have. 

Mr. Thornton: Thank you, any questions for the speaker, thank you sir. 

Mr. Williams: Thank you. 

Mr. Horsley:  I have one question, would you consider putting the shields on those other three 

lights? 

Mr. Williams: It doesn’t affect me at all; again that nobody lives there, so that’s the reason.  If it 

has been fits to community, the shields that are closer to the people that spoke 

those lights are already shielded, so I don’t see why these three lights would 

further. 

Mr. Horsley: They indicate they like to have those three shielded as far I am asking, would you 

consider doing that? 

Mr. Williams: If they wanna pay for it, the city wants to pay for it, I don’t care. 

Mr. Horsley:  In other words, you don’t think that the church wants to do that. 

Mr. Williams: I don’t think that the church wants to do that because it is not impacting anyone at 

all, there is nothing that but trees and concrete. 

Mr. Thornton: Okay thank you. 

Mr. Williams: Thank you. 

Mr. Thornton: With that, we will close the public hearing and make it open to comment, 

discussion and possibly a motion, questions, Dave Redmond. 

Mr. Redmond: So I think Mr. Frankenfield will confirm, that there are times when things get 

through this body and city council that are unintended and have unintended 

consequences and sometimes they make your life difficult. 

Mr. Frankenfield: I am not answering. 
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Mr. Redmond: But I think it’s quite, I think that’s clear.  I am unaware, any other church, any 

other shopping center, any other commercial building, any ball field that has 

lights that are required to have motion sensors on them, I have never heard of that 

here.  I have never heard that in commercial industry and that’s the industry I 

work in.  So to me how this got between planning commission and city council in 

here I don’t understand how that happened, but I have never seen it.  I have never 

seen it required of anybody else, I think pastor makes a good point when he says 

this requires us to do something that’s not required of any other people, I get that 

there are neighbors who don’t like the expansion of this church, I mean, that’s 

pretty clear, nonetheless seems to me we would be treating them quite unfairly 

and unlike we treat every other commercial operation of which I am aware and I 

am unaware of that kind of treatment applied to anybody else, so if that’s not true, 

let me know by the way because I just don’t know, maybe but I have never seen 

it, so I just don’t know that we do that, so anyway it seems to me that they are 

trying to make a good faith effort to shield these lights again I don’t want to get 

mixed up in your photometrics but to try and minimize the impact of these lights 

is common frankly for commercial buildings to have lights on, at a certain time of 

night and then turn them off, so that strikes me as sufficient and so I would be 

supportive of the application. 

Mr. Thornton: Jeff. 

Mr. Hodgson: I have a slightly different take, I think sometimes it comes down to being good 

neighbors and working together and try to come up with the solution that may not 

be the cookie cutter answer all the way across the city, but a unique one, and 

when I went to the site, I think it was last Thursday, and I know we’re not going 

to talk about the other issues but I was kind of shocked at what I saw there and 

how I am actually looking into people’s backyards from the front parking lot and 

if a concession that they are asking for are just those sensors which I have a hard 

time believing they are going to be the cause that I was told to put on there, I 

don’t think it’s a lot to ask for what ended up there in their backyard so and it’s 

what was in the application, so I can go with the neighbor on this one. 

Mr. Thornton: Alright, David Weiner and then. 

Mr. Weiner:  Back little bit on that, I mean, when the application left here and city council, the 

residents were thinking sensors and like Jeff said when we drove in there I had no 

idea that parking lot was that high, we were not certainly thinking about so I am 

kind of torn, and I and Jeff are little torn I don’t know which direction to go in, I 

feel like they really need to have some type of sensors, it seems like we were 

talking about the timer earlier, timers are not working apparently so I am little 

torn, I don’t know which way to go. 

Mr. Thornton: Karen. 

Ms. Kwasny: I am not torn at all, I think that condition was put in there and the process of city 

council and the community was agreeable to it because it would allow them a 

level of comfort and safety and privacy, a sense of privacy and we aren’t talking 

about the issues that have exacerbated that situation but they are part of the 
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consideration nevertheless and I think the sensors are reasonable compromise to 

provide them with a level of quality of life that they are now lacking and so I am 

not torn on it, I feel strongly that the sensors are reasonable compromise, they are 

inexpensive, they can be put on the sensitivity levels that won’t necessitate them 

going on when the squirrel crosses the lot and I think it’s a reasonable 

compromise to add to put it back in or leave it in as it is. 

Ms. Oliver: To me, it’s obvious that it’s affecting the quality of life of the neighbors and we 

do try to be good neighbors and when we are looking at people expanding their 

businesses and they impact the residential area, we are very mindful of even 

though we are not supposed to address it and we are only supposed to address the 

lights but we are looking at the landscaping and things like that and it’s obvious 

that it’s missing because that’s part of what we apply to these applications to 

protect the neighbors from commercial when it butts up against each other is the 

landscaping and the lights and the wattage of the lights and is there a shield and 

can these people sleep at night and what’s the traffic like, what’s the noise like 

and all of those things factor in and in this case this is affecting greatly when one 

of the council members goes in and can see the light shining in their houses and 

even with the shields it still affecting them, then I think that you know it’s, we 

have to look at that strongly and I don’t think that asking the church to be good 

neighbor is too much to ask, so. 

Mr. Thornton: Any other questions, I want if you all will look at paragraph eight, it’s kind of 

interesting that what has been taken out is all parking lot lighting shall be on 

motion sensors at night when the church is not in use and that means when 

nobody is there, the lights are off but they can come on if somebody runs across 

the parking lot, what they are asking for is that the parking lot lights be turned off 

when the church is not in use, meaning there is no way for them to come back on.  

So for the neighborhoods sake if the motion sensors are put back there and the 

lights are out when the church is not in use, they could come on and go off and 

come on and go off all night long if dogs, squirrels, cats, rabbits, or garbage bags 

blow across the yard, if they have the condition that they are asking for and the 

lights are off, they are not coming back on, the motion sensors not going to kick 

them on, kick them off, it’s only when it’s not in use, the condition for both of 

these conditions is not in use.  So one not in use conditions is if they are off and 

the other not in use conditions is they are on a motion sensor so be careful what 

you ask for because if you make the church put a motion sensor in when they are 

not in use, they can come on and go off and come on and go off all night long and 

whether they will do that somebody has said you can adjust them in the sensitivity 

such so just be aware of the way this wording is for the rest of us on this 

commission if they are off when they are off and they cannot come back on they 

are off, but if they are off on a motion sensor, they can come back on and go off 

so I just wanted to point out that these two items are not that different other than 

in one case they can come on and go off and come on and go off all night long 

and the other condition is that they cannot come back on if they are off, if it’s a 

switch and they are off they are off.  So I want us to consider that when we decide 

what to do with this matter, does that make sense, that’s the way it’s worded 



17 
 

that’s exactly, it’s not saying that they have to be on when the church is, it’s not 

saying that they have to be on when the church is in use, it’s when it’s not in use.  

Okay, so it’s not going to fix much especially if you have a lot of coyotes and fox 

and trash bags blown around the neighborhood, they go come on and go off and 

come on and go off all night long. 

Mr. Horsley:   What you say is exactly right Bob but I am not sure that that’s going to fix what 

these people’s problem is, you know, I mean the timer when they go off at 9:50, 

they go off and then they come back on at the next night whenever they got the 

timer set to come back on.  So I mean, but if you put them on a motion detector, 

you know, they can come on any time during the night and they will, I mean, and 

that would entice people even more to drive, you know, two or three guys go back 

in parking and drink beer or whatever at night and the lights come on, you know, 

maybe they want them to do that if they are going to do that but I am just saying 

that come on, so I think really the situation where they go off with the timer and 

they are off for all night, rest of the night. 

Mr. Thornton: Anyway that you know if you read it very carefully when they are off, they are 

off, when it’s not in use, they are off, they have told and they have agreed in both 

conditions when they turn them off, when they are not there, they turn them off 

and in one case, they can come back on off and on, off and on and in the other 

case, they cannot come back on, to put on the timer. 

Mr. Horsley:  I think in my understanding, the resident should like them to stay on the motion 

detector all the time. 

Ms. Kwasny: Instead of them being on. 

Mr. Horsley:   And instead of them being on from 7-10 at night but then they would go on and 

off all night along. 

Mr. Thornton: My guess is that they will be back here in a few months and you know this is not 

right because it’s driving us crazy with lights on and lights off and lights on and 

lights off. 

Mr. Kwasny:  You know Bob, we close the public hearing but it might have been interesting to 

ask Donna the question as to why she would want something like that versus what 

you just explained because I mean that’s the concern perhaps that’s the concern 

the community needs to hear that there isn’t that great of a distinction except that 

the lights go on at night and if the lights are going on at night because somebody 

is in the parking lot that might be exactly what they want. 

Mr. Thornton: Well, I don’t know the answer to that; I just want to point out what the reality is 

once we make a decision. 

Mr. Redmond: Ideal would be if they always went off at 10 o’clock and if they weren’t in use, 

the sensors would turn them on during days of not use up until 10 o’clock so it 

almost be a combination of those two, so that you never had, that I don’t know if 

it could easily be done or not, but the lights would always cutoff at 10 but they 

turn on with the sensors up until 10 when traffic or something is seen there, but. 
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Mr. Thornton: They don’t have any requirement to turn them off now if they are there.  If they 

are there, they are going to turn them all on, if one person is there, two people are 

there or 20 people, they can do that by right.  Dave. 

Mr. Redmond: You know we’re not writing this from scratch.  This is a specific application.  

This applicant asked to strike that one line and add the other, so that’s we are 

looking at.  We are not drafting, not sitting down drafting a brand new paragraph 

on something like that and any applicant has a right to have their application 

heard.  I think we should stick to that. 

Mr. Thornton: Okay, we will allow the motion, anybody wants to make a motion, hang on. 

Ms. Kwasny: Bob, I have a question, I think we should ask Ms. Willey that, Kay said that we 

can bring her back up to ask that question. 

Mr. Thornton: Okay. 

Ms. Kwasny: I mean, you are striking a line to, the applicant would like to strike a line and the 

community would like the line to remain in and I think that we should ask her if 

you don’t see a distinction or one we see as more valuable as a commission, it 

would be good to know whether or not, why the community wants something 

different. 

Mr. Thornton: Glad to ask her back up, would you grace us with your presence in a minute or 

less. 

Ms. Willey: So I definitely want to clarify that motion sensors are very practical and they are 

used in large dealerships throughout the city.  The reason being for protection, the 

parking lot behind my home it’s hidden from the street, it’s a very dark corner and 

the motion sensors would only come in play with heavy movement such as a car, 

they will not be come on and off, you can probably visit a car dealership, they 

only come on with heavy movement like if there is a car or car decided to come 

back here and the reason we are asking for motion sensors is not because there 

won’t be any nuisance because they all have adjustable settings where you can set 

it at a low sensitivity level from zero meaning it would come on with the leaf or 

10 where it would only be come on with car movement and the reason for that is 

because we do have cars loitering back there in the middle of the night, throwing 

beer bottles, blasting their music loud and I get up and I turn my night floodlights 

on, this is happening several times 2-3 a.m. and as soon as I turn that light on, 

they leave so that is the purpose for having motion sensors so it gives us that extra 

sense of security but you have to understand these are just not like motion sensors 

we put in the home, they have all adjustable settings that they are made for this 

particular reason. 

Mr. Thornton: We got it that answered your question Karen? 

Ms. Kwasny: Yeah, thank you. 

Mr. Thornton: Anybody else, Mike. 

Mr. Inman: I will make a motion, we deny the application. 
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Mr. Thornton: Do I have a second? 

Ms. Kwasny: Yeah second. 

Mr. Thornton: Alright have a motion, have a second. 

Ms. Dozier: Vote is open. 

Mr. Fisher: By vote of 7-3, the agenda item number six has been denied.   

 AYE 7 NAY 3 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY  NAY   

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND  NAY   

RIPLEY  NAY   

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    

 

CONDITIONS 

Recommended Conditions ecommended Conditions  
1. The site shall be developed substantially in conformance with the site plan revised for the July 

14, 2015 City Council meeting entitled “Exhibit for Piney Grove Baptist Church, Virginia 

Beach, VA,” prepared by Site Improvement Associates, Inc., dated April 17, 2015, with 

revisions dated June 17, 2015. Said plan shows two hundred fifty (250) on-site parking spaces.  

 

2. Landscape buffering and fencing along Bald Eagle Road shall substantially adhere to the 

submitted plan entitled “Exhibit showing landscape for Piney Grove Baptist Church, Sheets 1 

and 2,” prepared by Site Improvement Associates, Inc., dated June 26, 2015. Two changes to the 

said plan are required. First, Aucuba or Camillia must be substituted for Heavenly Bamboo, 

which is an unacceptable invasive species. Second, the Chindo Viburnum must have a minimum 

height of thirty six inches (36”) at installation, rather than twenty four inches (24”) as shown. 

The required maintenance gate on Bald Eagle Drive shall be secured from inside the parking lot 

except during maintenance. The gate shall not be open for pedestrian access. Landscape material 

shall be planted as soon as possible along Bald Eagle Road.  

 

3. The proposed church addition shall subsequently adhere to the submitted architectural 

elevations entitled “Piney Grove Baptist Church,” prepared by Architectural Innovations.  

 

4. A landscape buffer with Category IV landscape screening is required between the church and 

adjacent residential uses as shown on the submitted site plan. No structures of any kind are 

permitted within this buffer area, except fences as shown on the Plan. Existing trees shall be 

preserved where feasible.  
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5. The church shall provide positive drainage throughout the site such that all drainage does not 

impact adjoining residential lots to the east or north.  

 

6. New mechanical equipment, including but not limited to, heating and cooling equipment and 

generators, shall not be located within one hundred feet (100’) of an adjacent residential lot line. 

All mechanical equipment must be screened from ground level view.  

 

7. The dumpster shall be screened and located as shown on the submitted site plan.  

 

8. All lighting on the site shall be directed downward and not spill over onto adjoining residential 

lots. All parking lot lighting shall be on motion sensors at night when the church is not in use. 

Parking lot lights in the northern parking area shall be turned off when the church is not in use. 

Lighting on the front and rear of the church building may remain on for security purposes, but 

will be shielded from residential neighbors.  

 

9. Prior to the issuance of a building permit for the additions, the church will work with the 

Zoning Administrator and Traffic Engineering to develop a plan to divert church traffic to the 

overflow lot across Holland Road when on-site parking is full. The plan will provide for any 

signs needed to be fabricated in advance and an implementation strategy to include shuttle 

service across Holland Road. This plan shall be activated when construction of the additions 

commences.  

 

10. After a building permit has been issued for construction, the church will provide shuttle 

service across Holland Road whenever the parking lot on the west side of Holland Road is used.  

 

11. After a Certificate of Occupancy has been issued for the new sanctuary, church leadership 

will encourage all attending church activities to park on church property.  

 

12. At no time shall both the new eight hundred thirty-five (835) seat sanctuary and the existing 

four hundred twenty (420) seat sanctuary be used for services simultaneously. It is the intent of 

the church to repurpose the existing four hundred twenty (420) seat sanctuary into classrooms 

and offices when funds are available.  

 

13. The temporary structure currently housing the Day Watch program may be moved to the 

north side of the main church property and used until the expansion construction work has been 

completed. The portable building shall be removed from the site when construction is finished.  

 

14. Interior property lines must be vacated and a ‘no ingress/egress’ vehicular easement 

established along Bald Eagle Road frontage prior to issuance of a building permit for additions. 

(Plat recorded on 06/13/2017)  

 

15. All landscaping and buffering shall be maintained on a regular basis. Debris such as limbs, 

leaves and litter shall be cleaned up, especially following a storm.  

 

16. Construction vehicles shall not access the church site through the residential streets.  
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17. The existing post and rail fence located along both sides of Bald Eagle Road shall be 

removed. (fencing has been removed)  

Further conditions may be required during the administration of applicable City Ordinances and 

Standards. Any site plan submitted with this application may require revision during detailed site 

plan review to meet all applicable City Codes and Standards. All applicable permits required by 

the City Code, including those administered by the Department of Planning / Development 

Services Center and Department of Planning / Permits and Inspections Division, and the 

issuance of a Certificate of Occupancy, are required before any uses allowed by this Use Permit 

are valid.  

The applicant is encouraged to contact and work with the Crime Prevention Office within the 

Police Department for crime prevention techniques and Crime Prevention Through 

Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Item #7 

Trey Torres 

Conditional Use Permit (Outdoor Recreational Facility) 

3761 Silina Drive 

District – Rose Hall 

 

November 14, 2018 

 

 

DEFERRED 

 

Mr. Thornton: I see, so anyway the next order of business is to deal with those items to be 

deferred.  It has been brought to my attention that we have, let me see my agenda 

sheet here, we have items number five, and number seven and number eight.  If 

you are here to address one of those items, would you please approach the bench 

counselor?  These are deferrals. 

Mr. Bourdon: Chairman for the record, Eddie Bourdon, Virginia Beach attorney representing 

WPL on case number five, we requested a deferral till next month’s public 

hearing so that we can clear up the issue of whether we are compatible with the 

guidelines. 

Mr. Thornton: Thank you. 

Mr. Bourdon: Thank you. 

Mr. Thornton: Does anyone have any objection to this matter being deferred?  The next item to 

be deferred is item number seven, is there someone here to speak on that matter, 

these were brought to our attention by the staff and the following item is number 

eight, the Gee’s Group, anyone to speak on that matter? 

Mr. Bourdon: For the record Eddie Bourdon, Virginia Beach Attorney on item number eight, 

that’s being deferred because the existing commercial development with the storm 

water system is still being analyzed in the pre-submittal process.  So they are not, 

staff is not ready to move forward because they don’t have all the information 

they need, so we are deferring until that can be handled. 

Mr. Thornton: Thank you. 



2 
 

Mr. Bourdon: Thank you. 

Mr. Thornton: We have three items for deferral, five and seven and eight, may I have a motion 

that these to be deferred? 

Ms. Oliver: Mr. Chairman I would like to move that items number five, seven, and eight be 

deferred. 

Mr. Thornton: Do I have a second? 

Mr. Weiner:  Second. 

Mr. Fisher: By vote of 10-0, items number five, seven, and eight have been deferred. 

Mr. Thornton: Thank you, the next order of business will addresses those items that will be 

placed on the consent agenda, the vice chair will handle this portion of the 

agenda. 

 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    
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Item #8 

Gee’s Group, LLC 

Conditional Use Permit (Mini-Warehouse) 

1964 Fisher Arch 

District – Princess Anne 

 

November 14, 2018 

 

 

DEFERRED 

 

 

Mr. Thornton: I see, so anyway the next order of business is to deal with those items to be 

deferred.  It has been brought to my attention that we have, let me see my agenda 

sheet here, we have items number five, and number seven and number eight.  If 

you are here to address one of those items, would you please approach the bench 

counselor?  These are deferrals. 

Mr. Bourdon: Chairman for the record, Eddie Bourdon, Virginia Beach attorney representing 

WPL on case number five, we requested a deferral till next month’s public 

hearing so that we can clear up the issue of whether we are compatible with the 

guidelines. 

Mr. Thornton: Thank you. 

Mr. Bourdon: Thank you. 

Mr. Thornton: Does anyone have any objection to this matter being deferred?  The next item to 

be deferred is item number seven, is there someone here to speak on that matter, 

these were brought to our attention by the staff and the following item is number 

eight, the Gee’s Group, anyone to speak on that matter? 

Mr. Bourdon: For the record Eddie Bourdon, Virginia Beach Attorney on item number eight, 

that’s being deferred because the existing commercial development with the storm 

water system is still being analyzed in the pre-submittal process.  So they are not, 

staff is not ready to move forward because they don’t have all the information 

they need, so we are deferring until that can be handled. 

Mr. Thornton: Thank you. 
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Mr. Bourdon: Thank you. 

Mr. Thornton: We have three items for deferral, five and seven and eight, may I have a motion 

that these to be deferred? 

Ms. Oliver: Mr. Chairman I would like to move that items number five, seven, and eight be 

deferred. 

Mr. Thornton: Do I have a second? 

Mr. Weiner:  Second. 

Mr. Fisher: By vote of 10-0, items number five, seven, and eight have been deferred. 

Mr. Thornton: Thank you, the next order of business will addresses those items that will be 

placed on the consent agenda, the vice chair will handle this portion of the 

agenda. 

 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    
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Item #9 

Pungo Property, LLC 

Conditional Rezoning (AG-1 & AG-2 Agricultural to Conditional PD-H2 (R-20 Overlay), 

Conditional AG-1 Agricultural & Conditional B-2 Community Business 

1833 & 1848 Princess Anne Road & adjacent parcels 

District – Princess Anne 

 

November 14th, 2018 

 

 

DEFERRED 

 

Mr. Fisher: By vote of 7-3, the agenda item number six has been denied.  Next order of 

business is agenda item number nine, Pungo Property, LLC.  This is an 

application for a conditional rezoning AG-1 and AG-2 agricultural districts to 

conditional PD-H2 R-20 overlay and AG1-AG2 agricultural districts and B2 

community business district on property located at 1833 and 1848 Princess Anne 

Road.  Is there a representative here for the application? 

Mr. Thornton: Not yet, we are going to hear it.  Is there somebody here to speak in for this 

project, we were appraised before we left our work session this morning that the 

applicant has requested a deferral, so because this was advertised for hearing, we 

have to let you all that want to speak, speak. Obviously the applicant is not here, 

so the applicant can’t state what they are trying to do, we are very aware what 

they are trying to do because we have heard the staff give us a report so having no 

one here to speak in favor of this project, I guess we will call, we have one person 

in favor of the project, okay will that person, would you call that person please. 

Mr. Fisher: Mr. Herb Jones. 

Ms. Wilson: Mr. Inman and Mr. Ripley this application does have Town Bank financing. 

Mr. Thornton: Oh, you are good, but hang on a second before you get started. 

Mr. Ripley: As a disclosure, I am a member of the Town Bank Board in Chesapeake; 

however, I am not in its own record with the clerk’s office a letter to some states 

that essentially I am notifying you that I am, but I will be voting because I have 

no financial interest and the planning commission does not make its final 

decision, final decision is made by council, so unless I had a conflict and I don’t 

from that point of view, so noticed. 

Ms. Wilson: Thank you sir. 

Mr. Inman: Like Mr. Ripley, I am on the advisory board of Virginia Beach Town Bank and as 

an advisory board, we do not make decisions on loans and consequently do not, 

deem there be a conflict then I will be voting on the application. 

Ms. Wilson: Thank you Mr. Inman. 
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Unknown Speaker: I don’t know, but I am in another business investment with one of the 

developers that’s in this project but I have no interest in this whatsoever. 

Mr. Horsley:  Mr. Chairman, I  don’t have an interest in anything but the only thing I want to 

make and let the people know that the applicant when he comes back for us to 

hear his application, it may not be what you put in our packet, it could change, so 

I just want to people who speak they understand that that what you are speaking 

on denied or if you based on what’s in an application today may not be the same 

thing that they have because they have got, you know, they have reasons for 

deferring and I am sure there will be changes made, so I just wanted the people to 

understand that. 

Mr. Thornton: And you are here to speak in favor of the application? 

Mr. Jones: I am not sure. 

Mr. Thornton: Okay, well you vote on either side, so if you tell us your name and tell us what’s 

on your mind. 

Mr. Jones: I thought you people will talk to me about the bank and I was, anyway, when I 

asked the young lady out in front about signing up, she said are you for or against 

I said I am not sure, she said we will put down for, so really what I am here for is 

to give you some information as you make your decisions. 

Mr. Thornton: State your name for the record. 

Mr. Jones: My name is Herb Jones and I live at 2313, Sandpiper Road in Virginia Beach. 

Mr. Thornton: Thank you sir. 

Mr. Jones: I attended series of forums from the fall and up till the present which talked about 

sea level rise and there were several topics, which addressed that when it helps 

you, you deliberate upon this project.  The first one is subsidence.  We are slowly 

sinking at rates surpassing most areas in the region and nation while Harvest 

Farms is planned for the ridge, one of the highest areas in the southern part of the 

city, it is not going to get higher over time, and it’s only going to get lower.  The 

area of the city of the proposed development is west to the city is already swamp 

and will only getting wetter over time.  Second point, pervious surface, rain water 

has to go some place and impervious surfaces only delay the process.  More 

homes in paving are not helpful, they are harmful.  Third point, meteorologists tell 

us that storms are producing more rain per incident and more rain incidents are 

more often when the ground is saturated, more fully and more often flooding risk 

increases.  Point number four forests, trees are one of our biggest assets in 

mitigating storm water; the trees soak up the water and release moisture through 

their leaf canopy at a greater volume than many of the manmade projects.  Some 

say that 40% of rain water is handled in this fashion by the trees.  Fifth, the 

southern winds are having a greater impact on flooding of the Back Bay than ever 

before due to the loss of SAVs among other things.  One only has to ask a resident 

of the area to confirm this phenomenon or their areas becoming flooded more 

often.  Because of the topography of the land in this part of the city, service by the 
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Albemarle watershed, we must be greatly concerned with expanding commercial 

and/or residential development.  We must be sure that there is no negative impact 

on existing structures and infrastructures and we don’t continue to exacerbate the 

problem.  If you haven’t seen that series or have been attended that series, it’s 

available to you on VB.gov and there is going to excellent presentation, thank 

you. 

Ms. Oliver: He is good. 

Mr. Fisher: So we have 21 speakers in opposition, would Ms. Mary Jo Hulburt please come to 

the podium. 

Mr. Thornton: Let me make one more comment that might save you some time, we are very 

aware of the drainage issues, we are very aware of the fact that from a practical 

standpoint, this project cannot be approved until the drainage issues are resolved 

and we are very aware of the fact that they are being worked on, we had a briefing 

today from the city engineer talking about drainage, talking about studies that are 

being conducted, so if you are here to talk about drainage, keep your comments as 

short as possible because we are working as hard as we can to figure that out the 

city is.  If it’s about land use matters about the project itself, notwithstanding the 

drainage, we would like to hear that but as Don said a minute ago when this 

comes back to us or to city council, there is a pretty good chance it’s not going to 

look like this.  We don’t know what it will look like but the drainage problems 

that this is working around or going to change the nature of this somewhat, so just 

keep that in mind when you make your comments and feel free to make all the 

comments you want and the other thing I would like to ask as if somebody has 

already said it and we have heard it and you think we have heard it, just remember 

that 21 speakers can take a good while, so you know, bring your comments 

forward but keep them relevant, thank you. 

Mr. Fisher: And would Mr. Ralph Denton, be ready to speak right after Ms. Hulburt.  Please 

state your name for the record ma’am. 

Ms. Hulburt: Good afternoon, Mary Jo Hobart.  My husband Brian and I strongly oppose this 

plan development.  We have been home owners on North Muddy Creek Road for 

20 years.  We have never experienced the flooding from the storms and periods of 

rain as we have over the past three years.  I will skip on because as you just stated 

that the storm water is being looked at. The ongoing flood issues must be 

addressed before another housing development creates more injury to our fragile 

land, our properties and our wildlife.  Princess Anne Elementary has a current 

enrolment of 631 students in an antiquated building; Princess Anne Middle 

currently enrolls 1487 with the planned improvement of 1500.  This leaves the 

vacancy of only 13 additional students.  Kellam High’s enrollment is 1963 and a 

building design to accommodate 2000 leaving room for only 37 additional 

students.  In school year 2015-16, Kellam’s enrolment rose to 2054 that’s proved 

of an inadequate building design which will repeat itself with Princess Anne 

Middle if this development moves forward and our students and teachers suffer 

more overcrowding.  Parcel one of the proposed plan borders West Neck Creek 

which frequently floods Indian River Road closes the road and causes additional 
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traffic backup at the Pungo traffic light and inconveniencing the residents.  

Housing on this corner will only increase traffic but also cause more damage to 

this vulnerable land.  Brad Wynne the owner of Veg Out Gardens stated that this 

agrihood would offer good healthy natural food for everyone in front of the first 

meetings when this was presented.  This remark shows complete disregard for the 

hardworking farmers and their families who have labored their land for 

generations in Pungo producing fruits and vegetables that have always been 

available for everyone, please do not approve this proposal.  We employ you to 

deny it and in this plan that is a development in area that is suffering from 

continued flood damage, support our local farmers instead of congesting the area 

with more housing and commercialization, please preserve this last section of 

open land in Virginia Beach and use our taxpayers dollars in a more feasible 

manner to address the flooding in Pungo and also other areas of our city, thank 

you. 

Mr. Fisher: Mr. Denton and then Mr. Amber Turner. 

Mr. Denton:   Hello, I am Ralph Denton.  I am owner of Pungo Palms Nursery with my wife 

and I will say that the flooding last summer was devastating for us.  We lost over 

half of our nursery stock because of flooding.  I am very concerned, I am 

downstream and I am very concerned about developments going in.  I have 

looked at Kingston Estates or up here on West Neck Road so I am putting the 

drain; it’s draining into West Neck Creek.  I am well familiar with Asheville 

Estates and the problems we have with that, problems we had with pumping this 

past summer and I just don’t want to see any further development contributing to 

the problem.  Being downstream, I was impacted directly and so were my 

neighbors and it was worse than the native said it had been in over 70 some years 

so something is going on, I don’t think it’s entirely climate change, I think the 

pumping contributed to the problem.  It’s certainly hasn’t helped it.  So by your 

own statement, in your report as of July, I see that you are concerned also, you 

were not satisfied with the developers and the engineers report on how to solve 

the problems with pumping, retention ponds and other things.  So I am very 

concerned and as of now until I personally see more from the planning committee 

and the developers I am not in favor of the Harvest Farms project.  I know it’s 

going to drain both ways, it’s going to drain down any river road toward West 

Neck Creek.  It’s also going to drain downstream toward North Bay and that’s my 

concern, thank you very much. 

Mr. Thornton: Thank you. 

Mr. Fisher: Ms. Amber Turner, and Ms. Margaret Harris. 

Ms. Turner: Hi, I get really nervous talking like this, but I am going to give it a shot.  My name is 

Amber Turner, I am the wife to a retired navy commander and I have two kids 

who are presently in the schools here.  We moved to Virginia Beach, the purpose 

was not for to be our forever home, the navy brought us here, but we were here 

for two years and absolutely fell in love with it.  It’s close to the ocean, it’s close 

to the Pungo Farmland, I grow up in a tiny town of Kansas, I had 52 kids in my 

graduating class and that was in the next town over because we didn’t even have a 
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school.  I love Pungo, I love the serenity, the peace and quiet, when you drive in 

the country, I go and utilize the farm stands, I buy fresh eggs out there, and my 

daughter rides at the farms out there.  You are going to lose this precious piece of 

the city.  There is already so much development southward, I see it every time I 

drive her out to lessons, every time it rains, I have to drive through water just to 

get there and there is just sometimes simple rain falls.  Our home which is in the 

Hunt Club Forest neighborhood has since Nimmo Parkway went in, has flooded 

actually in our garage we had 18 inches of water with Matthew.  We had flooding 

before that three weeks before Matthew that almost came into our garage and we 

had flooding twice this last May as well where the water came two-thirds of the 

way up our yard.  Every time it rains now, we have to take our cars and we have 

to drive them a mile away and park them on high ground, because we don’t know 

if our cars are going to be flooded in the morning.  We cannot use our own 

property because we have so much water that floods our streets.  My kids get 

scared every time it rains, are we are going to have to leave the house, we are 

going to be able to like how our stuff when we get back.  We left for the hurricane 

that was supposed to come in September and my kids had to say goodbye to 

everything because they weren’t sure if they would be here because of the 

neighborhood and the flooding.  We have neighbors who built houses in the 

neighborhood in the 80s and they said we have never seen that kind of flooding 

since until Nimmo Parkway went in and that’s development and that’s part of 

because we have this huge population out here, we have to support with roadways 

and it’s causing water backups.  I used to be a middle school math teacher back in 

the Midwest before I got married, I can tell you that class size makes a difference 

in what these kids learn, I had years where I had 15 kids in one class and I have 

had 30 in another and who do you think learn more, those kids with maybe 15 

kids which is not realistic these days.  I just quit subbing for the district and I can 

tell you from my experience at Palms that there are classes with 35 kids in them, 

35 kids in a class and they just don’t, it doesn’t help the kids, overcrowding the 

schools is not going to help the kids at all and we just keep cramming them in like 

sardines into the classrooms, you can barely walk around even monitor all the 

computers these kids are on.  It’s too much, it’s too much.  I really think that the 

city needs to start thinking about its current citizens not the money it can make 

from selling high value homes and build numbers, tax pays, more revenue, the 

city needs to think about how to fix its current flooding issues instead of building 

on swamp land and causing more flooding issues like an Asheville Park.  The city 

needs to be responsible and right now to build anything further in Pungo is highly 

irresponsible and sends the very clear message to the current citizens that we 

don’t matter and that our children don’t matter. 

Mr. Thornton: Your five minutes are over. 

Ms. Turner:  Perfect, I was done, right there. 

Mr. Thornton: Okay, good.  There is a question for you. 

Ms. Kwasny:  So I wonder where did you say live? 
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Ms. Turner: I live in Hunt Club Forest right by the fire, right behind, not right behind the fire 

station but close. 

Ms. Kwasny: Alright, Kay said that I had a permission to do this, so I was because we have 

more another item coming up after this, I was concerned looking at the audience, 

how many audience members shared your concerns for this particular application 

so I wondered if you might be able to represent yourselves, okay thank you. 

Mr. Fisher: Ms. Margaret Harris and this Ms. Lisa Burkett. 

Ms. Harris: I am Margaret Harris, I live in Stowe Road.  My husband and I after 20 years by 

Oceana moved back to Back Bay five years ago to escape from urban sprawl and 

watched it follow us ever since.  The Back Bay watershed and the surrounding 

areas are historic and fragile.  It is our concerned if the city continues to encroach 

but eventually there will be nothing left.  The transition zone is already 

overdeveloped and if we continue, we will inevitably wipe ut out and inevitably 

we will go to burrow land to the South of Green Line and once this gone, it’s 

gone.  So we can keep doing this or we can stop now and make the responsible 

choice and preserve what we have before it’s too late.  The current zoning for the 

area has been adequate and appropriate and it should continue to be so.  Just one 

final note, I am a native of refugee from Los Angeles California and it is my hope 

that isn’t a long term vision of Virginia Beach to become an East Coast LA, you 

don’t want to do it. 

Mr. Fisher: Lisa Burkett, and then Robert Brunell. 

Ms. Burkett: Good afternoon commission members, sometimes it is very difficult to put into 

words the uniqueness of a particular place which involves the heritage of the 

community.  Recently, I had a get-together in my house in Sandbridge of many 

Kellam graduates from classes in this decade, they are all young people who grew 

up in Pungo, they all work with their hands in some way, they are machinist, car 

mechanic, veterinarians, farmers and landscapers.  They grew up playing in the 

fields and lands of Pungo and they cherish their childhoods there why my opinion 

is because of the land.  This Pungo land named after the Matchapungo Indians is a 

special place in the city of Virginia Beach, I can tell you honestly that many 

visitors to Sandbridge in the summer love bringing their children to the streets 

farms and Back Bay area of Pungo because it is so beautiful and the vegetables 

and fruits are wonderful.  The farms and vegetable stands that I knew growing up 

in the bayside area are all but gone.  The agrihood concept maybe popular now in 

some areas of the country but like golf course communities, it is a fad that many 

people believe will fade away.  Owners of half a million dollar homes may not 

want to hire an organic farmer to grow food or care for few animals.  I believe this 

particular agrihood concept is a ploy to get houses build.  You know, in the 1970s 

and 80s golf course neighborhood project started gaining momentum capitalizing 

on the popularity of the sport at that time when middle class Americans could 

happily pay a large premium for a home on a golf course fast forward for few 

decades and golf communities are not the catch they ones work.  Courses around 

the country have been closing by the 100s according to the national golf 

foundation.  People aren’t playing enough golf and now some golf courses are 
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being developed as residential lots.  My point is fads and housing developments 

come and go.  Don’t cover up this project by labeling in an agrihood; the folks in 

Pungo are not that foolish to believe that the intentions of the builder are that 

noble. If you let this development happen, then let them build 190 homes because 

by then it will matter what they do, the damage to the city’s heritage and last 

pristine beauty of this city will be disappearing and more home builders were 

pushed to change more agriculture zoning, more commercial stores game over.  I 

want to end with a note that a young lady wrote who graduated from Kellam and 

is currently at a university in Virginia and she couldn’t be here today, her name is 

Gabbie Doyle and she gave me permission to read this.  My heart and soul belong 

in Pungo; I was raised in Virginia Beach and spent countless hours in Pungo 

growing up.  Pungo is what makes Virginia Beach so great.  It is the one area we 

have left in a city that isn’t destroyed by excessive residential and commercial 

building, someone who doesn’t live here wouldn’t understand what Pungo means 

to lifelong residents of the area. Many of them have been here for generations 

farming to make a living, not only is it in their blood but it’s in their livelihood.  

It’s funny because last semester she says in college I actually did a project on 

saving Pungo’s open green spaces and agricultural land, when I finished giving 

my presentation someone said to me, you know, I didn’t even know they had 

farmland, I thought they were all resorts and stores.  Now that alone speaks 

volumes to me and just shouts that we need to conserve the remaining land in our 

area.  Her whole college career, she says it has been dedicated to environmental 

science and understanding the impacts we have on the environment.  She talks 

about impervious covering increase and raising earth’s temperatures.  She talks 

about the lack of trees and that how natural grassy areas or some of the best areas 

for flood mitigation and she says there are more benefits of open spaces like 

leaves on trees that decrease temperatures in the summer and can provide habitat 

for our wildlife.  Pungo is her home she says and makes Virginia beach the best 

place to call home, without Pungo there is no heritage or history left in Virginia 

Beach, there is no more strawberry festivals.  There is no more fresh fruits and 

vegetables stands, developing Pungo takes away value in more ways than most 

people that live here could ever understand.  Please tell senator DeSteph 

something that this parents may not have taught him when he was growing up that 

just because you can do something doesn’t mean you should, help us preserve the 

special place called Pungo, thank you. 

Mr. Fisher: Robert Brunell and Mark Johnson is next. 

Mr. Brunell:   Good afternoon everyone.  Robert Brunell, I live in Hunt Club Forest as well.  

When I came in today, I didn’t know if I intended to speak or not, I know that 

there are lot of people who would say basically the same, you know, voice the 

same concerns that I had and they have the flooding, the overpopulating of the 

schools, losing the treasure that is Pungo you’ve heard it all, right, so I would like 

to state for the record that a lot of people took time out of their day to come here 

today to face this developer and talk to them and voice their concerns and I have 

seen these games from this developer since day one, delay tactics, stalling, 

deferring, I mean everyone sitting here going through the motions of listening to 
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all these other proposals and then we find out that this guy didn’t even show up 

and here we are, you know, I will take time off from work, you know, have to 

find child care, things like this, it’s just very disrespectful I think and speaks to 

the character of the person proposing this project.  I would like to state that for the 

record and by saying that the resolve of the people in this room, it’s not going to 

go away with time okay, so he might as well just come on and let’s get it over 

with, right, let’s get it over with, thank you. 

Mr. Fisher: Mr. Mark Johnson and then Nick May. 

Mr. Johnson: Hello everybody, so I am with that guy about the being irked with why the man is 

not here, you know, just listening to us and I guess that this is just going to be 

kind of like a rehearsal for the next one because I am sure we are going to see the 

next one, but anyway so I am Mark Johnson, I own properties, I live on Horn 

Point Road and I own a small floor in Shipps Cabin Road and I also own a small 

business in Virginia Beach.  I graduated from Kellam in ‘72 and ever since the 

60s; I have been in love with this area.  I know every little nook and cranny and 

many things have changed since then, some slowly, some but quite quickly and 

by surprise I understand the need further a tax pays but over development has 

caught up with what mother nature can handle.  This community of ours cannot 

handle one more aggressive build out as put forth by this developer and the land 

owner.  The land owner once upon a time wanted to have his Horse Farm and he 

did and now he wants to make a box by changing AG-1 which is what he needed 

be his Horse Farm anyway.  So it’s affected us, it’s affected the development, the 

reason most of us live out here is because we came for the open space, we came 

for the freedom from congestion, it took me 40 years to be able to afford the 

acreage that I have now and I am about to run out by upstream flooding.  It has to 

stop.  It’s time to consider the environment, it’s time to help back bay which has 

been the dumping ground for all those developments, she is not well and though 

you can find people who will say that there is nothing wrong just as you can find 

the engineering values to support whatever side of the coin you are on, 

commonsense needs to prevail the whole world is changing, we need to change, 

how we interact whether, if we don’t start now, there will be one more 

development that this watershed cannot handle and one more development, you 

guys are going to have to bail out, so things that are being dumped and pumped 

have drastically altered the 25,000 acre estuary that is Back Bay and is my 

backyard, it’s closer to me than you.  Testing is just now taking place, though the 

pumping has been going on all summer.  I am a commercial waterman, I am on 

the Bay about 50 hours a week, you cannot tell me something is not going on with 

the water, in fact my regular customers that don’t even live in Virginia Beach and 

buy crafts from me had said something else along about what’s wrong with Bay.  

So please respect the recommendation that the transition area citizens advisory 

committee recommended and don’t approve this is only, thank you. 

Mr. Fisher: Nick May and then Rachel Shamblin. 

Mr. May: Hello my name is Nick May and I have lived in Virginia Beach for little more 

than 63 years.  I grew up in Bayside; I raised my children in Bayside.  I have lived 
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in Pungo on North Muddy Creek Road for the last 20 years.  I remember when the 

city first came in to be, there are signs at on North Hampton Boulevard that says 

welcome to the City of Virginia Beach, the world’s largest resort city, population 

90,000.  This development is the focal point of the crisis that Virginia Beach 

faces.  This decision is going to be so important to the city of Virginia Beach.  Sea 

level rise and flooding is probably the greatest crises we face today.  Residents of 

Virginia Beach and particularly Pungo are experiencing more flooding in longer 

recovery periods.  Report says we will see a sea level rise of 3 feet or more inn 

100 years, some reports say 3 feet or more in 50 years. We could see a large 

portion of the city go underwater or be uninhabitable a large loss of the population 

and tax pays.  Our crises, is to plan fund, construct, implement a solution in 50 

short years.  I say its 50 short years because I have been here over 63 and they 

were awful short and I can tell you that my last 50 years sure did go by fast; the 

next 50 years will go by fast too.  At the same time, we must deal with the current 

flood, this development project number nine on the agenda is not part of the 

solution, it increases flooding and I see nothing in this plan that addresses sea 

level rise.  It’s so important that we address sea level rise today.  No development 

plan in this city should go forth without it providing its share of the solution to our 

flooding and sea level rise, no project should go forth. If it’s not part of the 

solution. I just wanted to say one more thing just a little bit different that is, 

drainage that solves Harvest Farms issues but does not but increase flooding in 

other areas solves nothing.  It has to solve it for the whole city of Virginia Beach, 

not just Harvest Farms, thank you. 

Mr. Thornton: Thank you. 

Mr. Fisher: Rachel Shamblin and then Melani Moreno. 

Mr. Thornton: Before the next speaker comes to the podium, I wanted to make a point when we 

heard this morning in the work session and the obvious problem with going 

forward with it is the drainage piece of it, we basically amongst ourselves decided 

that we were going to defer this today.  Since it was advertised and since you all 

came, we just cannot arbitrarily not hear it, so the applicant was told by us today 

and was asked if they would defer it and I said certainly so you know while the 

gentleman that spoke two speakers ago was visibly upset that they didn’t “show 

up today” that was our request.  We made a decision in the work session this 

morning to defer this until the water study is completed because it’s just simply 

not something we can deal with until we know what effect this project has on 

drainage.  So that we are hearing it person after person after person, so just 

wanted you all to know that we were the cause of the deferral not the developer, 

had he shown up today and he decided to have this heard, you know, maybe that’s 

what you all would have preferred but that’s not the case and we are going to wait 

to hear from him when he shows backup again.  So anyone, continue on please. 

Ms. Shamblin: Actually I will tell you why I am here today, no matter where your political 

persuasion is; I think we can all agree in 2016 our election cycle showed that our 

middle class is feeling diminished, neglected, and even disenfranchised.  Middle 

class neighborhoods instead of being preserved have been inadvertently trumped 
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on, I am the member of the Hunt Club Civic Association and you know we 

represent more than 500 homes for middle class folks, not overly rich, we cannot 

afford the new development going out in Pungo, we cannot afford 500-700,000 

dollar houses, just to let you know that we are working everyday people, teachers, 

fireman, things like that so moving is not an option for us that’s why we are 

standing our ground on this.  The reason we brought our home is because of the 

access to green space and top schools unless our city council appropriates money 

for a brand new high school or stops the massive swamp development, us and our 

neighbors all are at risk of school redistricting.  I volunteer like many middle class 

parents in my neighborhood and being our area schools, the schools they are 

today.  Developers have capitalized on this, I know, we get mailings all the time, 

hey Kellam School did this Cox and Kellam all this stuff, we are the ones who 

made it great because we are out there volunteering.  You don’t find that as much 

with the elites making the million dollars and have nannies taking care of their 

kids.  We are the middle class that’s taking care of these schools and making them 

great and they want to go advertise on our schools and develop on purpose, I am 

sure they don’t want to go to another part of Virginia Beach and maybe some 

Bayside and try to develop there.  They don’t want to because they want to get top 

dollars of our schools.  They want to exile us from the very schools we made a 

success.  We’ve seen trees and green space alone London Bridge and General 

Booth mow down that’s not really an alignment with best practices of having 

green space every so often and I mean I am just seeing straight developments not 

much green, you know, your trust and promises, the middle class are being broken 

time and time again, both by future council man Brad Martin working for Argos 

and DeSteph on the state level.  They have less than an arm’s reach interest, 

distance from this by legal definition. It really should be excused from any future 

voting in this matter. I am seeing that we have tax breaks instead of more heavily 

taxing these people with flooding, we are having tax breaks now the homes at, I 

am hoping that doesn’t apply to future construction because that’s just one more 

motivation for them to selling the swamp because they get a tax deferral, I am 

hoping that’s not the case.  When asked about the school redistricting, I asked Mr. 

DeSteph this specifically, he says it’s not his problem, he doesn’t care just letting 

you know, when asked about the lack of city roads with the development in case 

of an emergency, he said, I don’t know not his problem, so he put the burden on 

the city already, he stated that if there is one road in and one road out for his 

development, now his property he’s going to take care of but this the access going 

into it, he has already placed on the city and I don’t care that’s what he told me.  

Middle class neighborhoods instead of having green space in top schools, we are 

going to have people and places like Ocean Lakes and Landstown on high school 

because when we get to redistricted to Landstown and Ocean Lakes, the people 

from Ocean Lakes and Landstown are going to get redistricted to guess what, 

Green Run and places like that.  You have got a whole lot more people here than 

ever today.  So I would like to ask the city council to remember their trust to the 

middle class and to the catastrophic devaluation that’s are the doorstep of our 

middle class homes and our neighborhoods.  So and then you know taxing us 

more to boot in order to fill developer’s pocket books and as you know every 
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single regional newspaper, the Pilot and Independent have all been following us 

so I am hoping that you think of middle class family tax payers and if you do I ask 

you to show it and the way we future develop, thank you very much and I also 

like to add our schools have been closing down with these hurricanes because if 

there are so many schools and so many kids affected, they close the whole school 

district down which as you know I am having to do virtual leaning day with my 

kid right now because those areas that are swamped in, they are closing down the 

schools because we have so many kids affected by these hurricanes, so you got to 

put more people on that development, okay maybe they are alive but then we are 

not going to have school because of it. 

Mr. Thornton: You got to finish up, thank you. 

Ms. Shamblin: But I just want to, you know, that because this is one aspect that hasn’t been 

covered, you know, there were school redistricting aspect and that’s going to 

affect thousands of homes. 

Mr. Thornton: Thank you. 

Ms. Shamblin: Thank you. 

Mr. Fisher: Melani Moreno and Ms. Marsh. 

Ms. Moreno: Good afternoon, I am a Pungo resident living on Muddy Creek Road; I am three 

miles south of Blue Pete’s.  I have witnessed a monumental increase in roadway 

and property flooding in the last two years that does not directly result from 

southern winds nor flow of ocean tides, my street is directly downstream from this 

applicant’s property and I am adamantly oppose to this application.  I created a 

petition on behalf of city voters and tax payers, have it right here, urging you to 

deny this rezoning.  Thousands of you and over 800 households in Virginia Beach 

have signed the people have spoken, more residential and commercial properties 

are unwanted and fundamentally inappropriate.  The amount of flooding and lack 

of resolution about flooding in current developments within the transition zone 

and downstream is enough to warrant a denial, numerous approved projects yet to 

be built, drain into this flooding watershed, cumulative consequences of these are 

yet unknown.  One more approval is reckless.  With our city’s comprehensive 

plan is your guide, I urge you to look at the special consideration sections, 

highlighting the duty to consider downstream and upstream effects of this build, it 

is premature to approve a rezoning without values from the Dewberry report, 

recommendations from the southern watershed study and values of discharge 

contaminates for monitoring sides yet to be implemented.  The city meeting at 

Pungo senior center on October 4th, 2018 had a Dewberry study representative 

and several city engineers repeatedly state the need to wait for southern watershed 

values.  Before flooding solutions could accurately be addressed, stormwater and 

flood analysis values given to engineers a builds now cannot be accurate.  If 

relevant values do not yet exist. Mistakes from past transitionary builds will 

continue to be made if the same values continue to be used.  All rezoning to 

residential development and commercial properties must start now.  Nature has 

spoken in the Back Bay and surrounding wetlands can no longer mitigate or 
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manmade runoff and buffer natural wind driven and tidal water flow, approving a 

rezoning that inevitably adds runoff into our southern watershed is not a resilient 

plan for our future.  With your vote of no, you are pioneers as were the stewards 

of New York that had the foresight to protect central park, your vote of no is 

pivotal to maintaining the rural aesthetic Pungo crossroads and sell.  Your vote of 

no is crucial restoring faith to our community that your position on this 

commission reflects your representation of the voters and tax payers.  Your vote 

of no reiterates your confidence in our transition area committee’s authority and 

purpose, safeguard rural Virginia Beach and allow our comprehensive plan and 

city’s green initiatives to be the backbone by which you vote no.  This petition 

represents those who cannot stand before you today convening at 12 noon mid 

week after federal holiday and voting makes in person opposition or hardship for 

most citizens, we clearly say no to rezoning of this property.  All those in this 

room who wish denial of this rezoning, please stand now, thank you. I have 

forwarded a copy of my petition to commissioner Kwasny and it was also sent 

to... 

Mr. Fisher: Ms. Marsh and then Virginia Maloney. 

Ms. Kwasny:  I wanted to quickly clarify we didn’t ask the applicant not to attend this meeting, 

the applicant chose not to attend, right and even in the applicant’s request for a 

deferral, we are still hearing and can vote on this application Kay, make a motion 

of some kind, right. 

Ms. Wilson: Yes. 

Ms. Kwasny:  Okay. 

Ms. Marsh: Good afternoon commissioners, my name is R. M. Marsh, I come from Thalia and 

I am very concerned about the flooding in the city and I am a volunteer with Stop 

the Flooding NOW and I frequently speak to the city council about money and 

finances and I am holding up in front of you a number 844,000 dollars that is 

what we were given to study sea level rise and we have the Dewberry study, this 

is dated March 8th of 2016, two years ago we are going to have the Dewberry 

study according to people who work in the planning commission or the planning 

department and the storm water department by the end of the year.  We are six 

weeks out from the end of the year.  What’s the rush, why was this rushed through 

that’s my question, why was this rushed, when I went out to the site back in 

September, the end of August, I saw signs saying it was coming to planning on 

the 8th of September that got deferred, that’s when it had a 164 homes on 122 

acres that was a push for anybody to have one and a half homes per acre and I 

believe our esteemed planning commissioner Mr. Thornton said wasn’t going to 

happen or maybe it was Mr. Ripley, somebody said today in the informal, we 

were never going to put one and a half homes per one acre, so finally the senator 

got some wisdom and decided to reevaluate but I went in and spent an hour with 

the planning people and I looked at the storm water reports, I spent an hour going 

through the 4-inch binder and now I want to see the current storm water report, 

well it’s a mystery, there is no current storm water report, if anyone listen to Mr. 

Badner this morning, there is no storm water report, none.  We have got post 
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development, we have had 116 homes, we have no storm water report, and how 

ridiculous is this applicant to put us through all this.  The good citizens of 

Virginia Beach, our wonderful planning commission, our city council why is this 

even happening and I am going to say that other people were going to talk about it 

but the trees how many trees are we going to cut down, we are making it worse by 

cutting down trees and building homes.  This application shouldn’t have gotten 

this point today and the fact that nobody clued in the dear senator that people had 

been writing in and emailing and that it should have stopped sooner before it got 

to you, it’s your informal this morning to me just makes me angry.  I will be back 

next month, I will speak again, I will speak to the city council, I will speak to 

anyone who will listen because this should not be happening because it’s raising 

my taxes in Thalia, I not only have to deal with the flooding across the city but 

my taxes are going up because these sub-divisions Asheville Park and Sherwood 

Lakes need retroactive correction because whoever approved those plans with 

sub-standard size drains created problems.  So when you all consider this realized, 

we are all watching it really, really closely and for me it’s under the microscope 

and I am sure they’ll see me again in the planning department and in the storm 

water department and please when you do get a chance to finally talk to this 

person who is presenting this deny it. 

Mr. Fisher: Virginia Maloney and then Bridget McNabb. 

Ms. Maloney:  Good afternoon, my name is Virginia Maloney; I am a resident of Sandbridge.  I 

wanted to thank you all first of all, commission members for your dedication and 

your service to ensuring life in Virginia Beach thrives. Last winter, at our 

Sandbridge Civic League meeting representatives, I think there was four or five, 

from the city manager’s office came to speak to our civic league and they 

presented a vision statement for 2040 for the City of Virginia Beach and they 

listed a long list of visions on this statement but somewhere down the line, they 

said and on this vision statement is the outlook for sustainable farming in our 

green zones and my ears just immediately perked up, that was the first thing that 

they said that I am like yes that’s what we have to pay attention to.  So when the 

Q&A came, and I asked the members what does that look like, it was like a deer 

in headlights, nobody knew, nobody knew what that vision looked like.  So 25 

years ago, my family and I had the blessing of moving to Sandbridge, some may 

say that it was for the beach which you wouldn’t be wrong, but back then it’s 

before sand, before sewer and we could afford to get out there, now it’s very 

different but actually one of the biggest blessings to me while moving to 

Sandbridge other than the beach was I could leave Sandbridge and drive out and 

turn right and go into all the stores and businesses that wanted me to be a 

consumer but for me I could all so go out of Sandbridge and I could go left and 

that was creative life out there, that’s where the farms the you pick its, people that 

work hard to generate life and soil and so I very rarely go into a grocery store, I 

know everybody is excited about the Wegmans and all these things, to me grocery 

stores represent embalmed food, there is a word that you are going to relate, it’s 

embalmed, it’s preserved, it’s dead, it’s not life.  Those big stores don’t excite me 

and when they say they talk about these whole foods and everything organic, 
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organic foods and vegetables, no they are not organic and right now that’s whole 

another issue before our courts, trying to preserve the label of organic so those are 

hydroponically grown, those organics and hydroponically grown does not 

represent life.  The small farms in Pungo and I know so many of these beautiful 

farmers out there, it’s a lot of work to operate a small farm. 

Mr. Thornton: Your time is up, can you bring this to a conclusion. 

Ms. Maloney: Okay so life, we need to understand what this vision that we hope for 2040 looks 

like, what does the word sustainable mean, to me it’s an average word, I don’t like 

that.  I want regenerative, I want to support the farmers and the life out here that 

regenerates soil.  It’s going to help with the runoff.  We have some commercial 

farmers out there, big agriculture that still uses the roundup and it’s depleting our 

soils that’s going to add to the runoff and the flooding problems as well so how do 

we support small farms and rejuvenating life and regenerative life, there are some 

amazing farmers out there doing that, that’s life that’s what our vision needs to 

look like, not sustainable such a bland word, it’s a step up, yes from where we are 

but it’s average and Virginia Beach can be very successful and very thriving if we 

support life, thank you. 

Mr. Thornton:  Thank you. 

Mr. Fisher: Bridget McNabb and then Al Henley. 

Ms. McNabb: Hi, my name is Bridget McNabb, I live in Sand Bridge road and I am personally 

affected and my family and property is affected by the recent flooding, I am going 

to read this set and go over my three minutes.  Within the last two years, more 

than ever we now see the effects of overdeveloping on sensitive land and the 

effects on our watershed from the access storm water.  Back Bay tributaries and 

the wetlands cannot handle the strain of the normal south flooding along with the 

excess over development storm water and rain coming from upstream.  

Development and agriculture have destroyed the majority of our inland wetlands 

that acted like natural sponges that trapped and slowly released rain water, flood 

water and excess water.  The trees that also slowed the speed of flood waters and 

distribute them more slowly over the land have been destroyed.  Our watershed is 

unique; Back Bay cannot be compared to other Bays.  The ocean inlet is so far 

way the bay holds the water since the recent development storm water issues and 

recent flooding, the water is not flowing like it naturally should.  The clean water 

act that became law in 1972 requires that all US streams meet certain water 

quality standards.  Most of the creeks in our southern watersheds such as Hell’s 

point, Asheville Bridge, Muddy Creek, Badgers, North Landing River failed to 

meet standards and are impaired.  Back Bay watershed still does not have a final 

total maximum daily load implementation plan approved by the environmental 

protection agency.  The city of Virginia Beach TMDL action plan draft was just 

created on June 12th 2018, a couple of weeks before DEQ’s timeline.  The 

existing pollution and flooding problem needs to be fixed and addressed first, 

adding this development will add extra storm water and pollutant loadings to 

these tributaries and then to our watershed that will make it’s way to Back Bay 

and then during the southern wind, the excess water will be pushed back inland on 
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to us and will add more pollution to our crops, water, and those of us who have 

wells, drinking water.  Restoration efforts on our southern watershed and Bay are 

likely to fail if the source of the problem continues and increases.  Money will be 

wasted clearing the ditches and the canals for storm water capacity.  If flooding 

continues pushing muck back into them and storm water increases.  Deputy City 

Manager said that development on undeveloped land will increase storm water 

runoff, no matter what kind of new retention ponds are built with it.  I am asking 

you to please do not allow another development, Harvest Farms should be 

developed in the area that needs to be fixed and nurtured.  I would like to see the 

land use for flooding mitigation by removing the concrete on the airfield and plant 

bald cypress trees to add to our urban tree canopy.  Adjustments must be made to 

our comprehensive plan and anything related to land use in the transition area or 

in the southern watershed and city coast.  Citizens and the transition committee 

said no, please do the same so we can start a new chapter, rehabilitate and fix the 

area that we call home.  Let’s become role models for other coastal communities, 

thank you. 

Mr. Fisher: Al Henley and then Ted Zappia. 

Mr. Henley:  Good afternoon ladies and gentleman of planning commission, I am hoping that 

you are having a good day, I wanted to thank each one of you for your dedication 

to the City of Virginia Beach and I know you know that you got some very 

confident, reliable staff and that’s something to be proud of.  Today the developer 

has not submitted a storm water analysis therefore we have no idea where this 

water is going to go.  I find it very unprofessional and arrogance on the part of the 

developer not even to show up today.  Even though, he knew it was going to be 

deferred at least he could had a representative down here before this crowd and 

says we are going to defer this.  I think it’s very unprofessional that he had not 

even submitted a storm water analysis for the staff that even go forward with this.  

The entire project may drain to the lowest point which is Indian River Road.  It’s 

a natural weylands and a swamp clearly defines this area and is constantly flooded 

right to the edge of the pavement on Indian River Road.  The same area of the 

Indian River Road has been flooded three times in less than 12 months.  One 

occasion it was closed for three solid days for all vehicular traffic that’s including 

emergency traffic and EMS volunteers.  Once man develops the land and alters 

the natural drainage, the hydrology can never be changed again.  It would never 

go back to its natural state.  Harvest Farms has not provided the city conclusive 

evidence that a proposed storm water system has the potential to comply with a 

storm water requirement set forth for the site.  The southern watershed is highly 

impacted by the presence of high groundwater, poorly drained soils, and water 

service elevations and downstream receiving waters, hence the swamp area and 

the wetlands I referred.  And more acceptable use for those would be to the city to 

purchase this property move the farmers market to this location and create a 

gateway to the county.  The area will be used for historical and environmental 

education center via citizens and visitors alike plus plan for the future and leave a 

legacy that you and I can be proud of, thank you very much. 
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Mr. Redmond: Mr. Henley, first off Al, it’s as always good to see you for those who don’t know 

Mr. Henley served on this body for a number of years, eight years with great 

distinction that said, I want to clarify something that chairman just said before, 

let’s be clear about this.  This application today in the morning meeting, the 

informal there was a lot of discussion about the storm water in the lack of the 

storm water plan that the city had requested of this applicant, so we made clear to 

the applicant that they would be in good state to defer the application, for the 

purposes of having of developing that storm water strategy, so I think it’s unfair 

to suggest that they stood us up and we requested that they defer it so that they 

can develop those missing items.  I think the chairman made that early and I think 

its clear people had to be clear on that.  I don’t want to cast aspersions on 

someone for having done what we have asked them to do so they can provide that 

information.  Just that lady said earlier about what’s the rush on this, well there 

isn’t, there isn’t a rush on this and so I think that’s the purpose of that deferral, so 

I would like to be clear about that. 

Mr. Henley:  Yeah, you were very clear on that, Mr. Thornton was very clear on that, I clearly 

understood that but as a professional team that these developer supposed to 

represent, they could have add at least one individual down here to come forward 

and present his case and say, we appreciate you, recommending deferral on this, 

which we will do; however, they should have come down here and made a more 

professional presentation for them.  One other item I went to two public hearings, 

and Bill DeSteph who was one of the developers on this and he is probably 

watching me on TV and I hope he is and I clearly held my hand up for over eight 

minutes, I don’t think he really knew who I was and I really don’t care.  I want to 

point a question to him and my question was finally this, when a developer is, one 

of the builders says, Mr. Henley has his hand up for some time now, Mr. DeSteph 

would you please recognize him, which he finally did and I said Mr. DeSteph 

where is the outfall of this going “we have no outfall, it is self-contained.”  We all 

know there is no such animal as self-contained drainage system, so that’s B.S., I 

am professionally on the line, I am; however, I am very upset over this because 

they didn’t come down today, at least they could have made, where these people 

took off work today, left their households, their work, to come down here to show 

and present their case, I just think it’s very unprofessional. 

Mr. Redmond: Okay, thank you. 

Mr. Henley: I won’t go long, I will stop here from that, but Mr. DeSteph lied to me and I do 

not appreciate it, thank you very much. 

Mr. Fisher:  Ted Zappia and Frances Zappia. 

Mr. Zappia: Hi, my name is Ted Zappia; I live on Indian River Road.  I played and lived in 

Pungo since the 60s, so we used to go fishing in Back Bay, used to catch bass, 

you are lucky to catch a bass at all now, but I have noticed since they developed 

Home Depot, Harris Teeter, Wal-Mart, all that development north of us, the 

flooding has increased, you know, as the developments were built, the flood water 

into the Bay backing up to us, has gotten worse, you know, we have been in the 

house right now since 1986, used to flood once in a while if we had a south wind, 
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but now we get flooding with a nor’easter, which we never used to get, you know, 

it’s the wind who push all the water into the Bay and help us out, but now just 

little bit of rain, you know, we get flooded.  I went to Kellam High School, 

graduated in 1975, we had double shifts there, first shift, early shift, kids out in 

the county and the other kids, you know, want second shift and I think that’s 

what’s going to happen again with the new Kellam High School, you know, there 

is developments now that haven’t been fully built out yet and all the kids are in 

there and going school yet, so I think that’s going, we should deny this proposal, 

that’s all I have to say. 

Mr. Thornton: Thank you. 

Mr. Fisher:  Frances Zappia then Leigh Ann Gonzalez. 

Ms. Zappia: Good afternoon, my name is Frances Zappia, I am his wife and I live on Indian 

River Road, we have been there since 1986 and we have seen our property 

flooding more and more in the less 10 years.  I disapprove of this rezoning for the 

Harvest Farm project, approving these new sub-divisions of homes means you are 

deciding to sacrifice our home and the quality of our lives for the sake of building 

new homes that will contribute to the flooding and become an additional liability 

to the city.  It means you are choosing to participate in increasing development at 

a time when science and rising sea level points to development in this area facing 

record flooding and will continue to do so.  Approving for this new growth will 

negatively impact conditions and value of our homes.  Where is the responsibility 

to protect us taxpayer citizen, tax paid citizens of Virginia Beach?  Why will our 

city zoning department have approved additional development at a time when the 

south eastern portion of the city has street flooding to the point of no access and 

citizens are virtually trapped in their home repeatedly and more frequently than 

ever before, please protect us from this bound devastations since they are 

approving the likelihood of increasing flood according to this.  I strongly reject 

this project, I thank you for listening and I hope that you will stand and take 

responsibility to not contribute more to the flooding of our community Pungo.  

Thank you. 

Mr. Fisher: Leigh Ann Gonzalez, Teresa Langelle. 

Unknown Female Speaker: She just stepped out for a moment. 

Mr. Fisher: Teresa Langelle. 

Ms. Langelle: Can you hear me, is it close enough.  My name is Teresa Langelle and I am here 

as a citizen of Virginia Beach and a flooding victim of Matthew, hurricane 

Matthew.  I do not live down by Pungo, I live over by Lynnhaven Parkway and 

Holland Road an area called Lakes, almost in my court five out of probably about 

eight homes were affected by the flood, we were the worst and also nine vehicles.  

In my court, we were the only ones that have flood insurance, we chose to do that 

because we had a lake in back of us and we live at the Ocean.  Even though, it 

wasn’t required.  Most of the people that live around me that did not have 

insurance are still two years later recovering from hurricane Lloyd, they have 
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either moved out, I mean Mathew, they have either moved out or they are living 

in some pretty strange and not too good situations.  As far as I know, no one’s 

come out to check the homes for any mold or anything like that.  I oppose and 

would like this committee to deny rezoning of any sort to allow more 

development that will support and encourage developers to continue to develop.  

Asheville Park is a 20-million dollar tax payer nightmare and so are other 

developments.  To build more that will create more problems and more tax, more 

cost to us and prolong our area being taken care of; I considered that to be unwise 

and unfair.  I have heard a lot of people talk today about the schools, about further 

development how A leads to B leads to C and I have actually seen that since we 

decided to force North Carolina to let us use Lake Gaston.  When that happened 

once they were forced to do that development just went crazy and it has been 

going crazy ever since.  My granddaughter is in a school in Virginia Beach that 

has another school sitting on their property, so I guess that would be about 2000 

students.  I heard talk of schools, I think there is further development planned to 

build more schools to make a hamlet out of Pungo, I heard biomedical mentioned 

a lot during the campaign and all this development, so I think if this zoning is 

approved, we are going to see a development occur, it’s probably as big as what’s 

happened down at Town Center. 

Mr. Thornton: Ma’am, your time is over. 

Ms. Langelle: I just would like you to deny this and take care of the problems that we have, 

that’s kind of not common core thinking but commonsense to take care of the 

problems that we have and solve our drain problems that you said don’t bring up 

that I have not been checked, that are antiquated like where I live I don’t think 

most people there have a home, we have water coming from everywhere, so thank 

you. 

Mr. Fisher: Diana Hicks and then Jane Rowe. 

Ms. Hicks: Hello and good afternoon chairman Thornton, members of the planning 

commission and Hokie nation.  My name is Diana Hicks, I am a resident of 

Virginia Beach and I serve as an appointed member of the transition area, ITA 

Citizen’s Advisory Committee.  I came here today to ask you to deny the 

application submitted by Pungo Property LLC which requests the conditional 

rezoning from AG-1 and 2 to conditional PD-H2 AG-1 and commercial B2.  In 

fact, I encourage you to do that today if possible.  We have been advised on a 

number of times that we should make our comments relevant based on the 

changes that have occurred since 11 a.m. this morning and I have to say it’s a 

little bit tough for some of us who come here, prepared to speak on a certain 

application in its existing form and then to kind of re-group and make sure that we 

don’t also simultaneously repeat what somebody else said in front of us.  I know 

it’s a burden for all of you to listen too, some of the things that seem to be said 

over and over again, but I think it’s important for us today to address the 

disappointment that many of us feel here today in the audience and both the 

applicant and in the process, so I am going to try to keep this relevant and I am 

going to try to not put too much emphasis on the absence of the applicant but all 
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these people came here today prepared and ready to participate in the public 

hearing process, it’s no small feat people took time from their jobs, schools, their 

families, arranged child care, they are here to represent themselves, their 

neighbors, their communities and their organizations for many like myself if you 

can hear the shaking in my voice, standing here is uncomfortable, so I am still 

going to try to keep it relevant although tough given the changing circumstances 

of the day, but we are here and we are here only to find the reason that you will 

not be voting or we think you will be voting on this today to make a 

recommendation on this application is because the applicant is not prepared.  

They didn’t do something that is integral in today’s applications of providing a 

storm water analysis.  There is no way this was missed by accident, there is no 

reason for any of us to be sitting here listening to this application or standing up 

against it when there is so much evidence that such a crucial part is almost 

laughable that were supposed to excuse their absence and ignore the fact that they 

weren’t prepare to speak in front of you.  This is your time; this is our city staff’s 

time.  This is the people behind me, it’s our time, why are they not here, why are 

they not responsible, why are we excusing that, that’s going to be little bit longer 

because I am definitely not finished.  So the reason I think they are not here is that 

they are not prepared to hear the resounding and unequivocal no that is blatantly 

obvious to anybody that’s paying attention, except for this who stand to make a 

financial gain.  I re-wrote this speech when I got here by the way so I am not as 

cohesive and coherent as I normally like to be.  Another disappointment that the 

process allows for these last minute changes to seem to benefit the applicant not 

the public or the greater good, I am disappointed that this process takes place at 

noon on a work day discriminating against all who wished to participate in the 

process but can’t for the sake of jobs and other responsibilities.  I am disappointed 

that the politics and timing that this process enables seems paramount to the 

concerns of the people, all of these people you have heard record numbers of 

people signing petition.  We are exhaustingly seem to people standing against this 

and there are people who have written you letters and made phone calls to your 

offices and are pleading with you.  This is not the time, nor the place for this 

development.  It’s inappropriate, it’s inaccurate, it’s egregious, and it’s out of 

context.  There are so many things that can be said against this project; it’s almost 

ridiculous that we are talking about it. 

Mr. Thornton: Can you wind up in just a minute? 

Ms. Hicks: Sure, I did come here with the summary of reasons why you should deny this 

application, we must wait for the Dewberry Study recommendations and before 

we contemplate any new development, we must take into consideration the 

damage that has already been done and the irreversible changes to our landscape 

in the TA, we must acknowledge the facts related to storm water drainage, 

flooding and sea level rise.  We must adjust our thinking and our planning, our 

policies and our guidelines to reflect the issues and problems, we can no longer 

avoid and that the City of Virginia Beach tax payers are paying for to correct.  We 

must be good stewards of the environment and the tax payer dollar.  We must 

protect the special places in our city that include Pungo and the rural South and 
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we must listen to the people here speaking or not, those that have written to you 

called, sign their names to petitions.  This is not a matter of can they fix it, this is 

bigger than that, I have heard a number of times now that we cannot consider an 

application that’s not finished in the storm water drainage is not been reconciled.  

I think you should hear through all of the speeches today that this is bigger that 

we are not waiting for an engineered to fix down here.  There is more at stake, it’s 

the heritage of this area, it’s the quality of life for these people, it’s something that 

our city will lose forever if we can’t adjust our thinking and recognize this is not a 

matter of a developer coming in with the self-contain storm water system and 

think it’s not going to impact all the other things that have been put at your feet 

and that are stake today, sorry if I was a little emotional but this means a lot to a 

lot of people and it means a lot more to our city as a whole. 

Mr. Thornton: Thank you. 

Mr. Fisher: Jane Rowe and then Patrick. 

Ms. Rowe: Okay, so first I wanted to say that I did take offense at something that previous 

speakers said in reference to Ocean Lakes High School. I really resent that 

because my daughter did go there and despite this denigration she actually got a 

good background and went on to graduate at Tech so please don’t denigrate 

neighborhoods and schools.  But in reference to Harvest Farms, I anticipated the 

deferral today because of course you can’t make a decision without a storm water 

analysis; however, I would like to express the opinion that this is fundamentally 

flawed, I want to piggyback off what this first speaker Herb Jones and particularly 

what Al Henley had to say, there are things that no plan can solve first of we all 

faced with climate change, we are faced with the soils which for the most part are 

heavy clay pour draining in soils.  We have faced with flat terrain and the simple 

fact and I am not an engineer as Mr. DeSteph has pointed out but I do understand 

that water does have to go someplace and in the normal course of events, it goes 

downstream.  So I think this is fundamentally flawed for those reasons, also the 

one thing that nobody has mentioned is Pungo airfield and the possibility that 

contaminates may have not been ruled out, it cannot be ruled out.  So is that 

setting the, are you going to have do one house sitting on top of a site.  I would 

hate to be the one who had waited for this application and that turns out to be the 

case and thirdly it’s just the impact on our culture, on Pungo culture, on the 

businesses, the small locally based businesses that you have the young people 

who are coming back here to start small businesses, you know, the lovely vista, 

the weddings that have been held in restaurants, in coffee shops in Pungo, the 

lovely vista, is it really fair to these businesses owners, to strip, commercial 

develop, ruin, sabotage what they have done to develop this lovely venue for 

weddings and lunches and brunches.  So please consider the impact on the culture 

and on the environment and consider that this application is fundamentally 

flawed. 

Mr. Thornton: Thank you. 

Mr. Fisher: Virginia Wasserburg and then Patrick Abernathy. 
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Ms. Wasserburg: Good afternoon, before I start my time, may I ask a quick question as I am 

little bit confused as to whether or not this body would be just deferring no matter 

what we say or if you might approve or deny because I would like for denial but I 

don’t think I want to waste my time anymore if it’s already been decided for 

deferral, so. 

Ms. Oliver: We can make an alternative motion; we can make a motion and either one of 

those directions. 

Ms. Wasserburg: Okay, I was confused. 

Mr. Inman: I wish everyone would realize we are here, we are listening to you, this is part of 

the process, you are not wasting your time, you are presenting your case about 

this project, we understand that, and we hear you and we are listening, it’s not like 

it does not count because they are not here. 

Mr. Wasserburg: I appreciate that it was just comments from Mr. Thornton. 

Mr. Thornton: We came here with the idea of deferral but I am not sure that’s where we will end 

up.  We have got, we are 11 people and we will make a decision and as Mike says 

we want you to tell us what’s on your mind, we’d like you to keep it so succinct, 

we don’t need to hear the same thing over and over and over.  If you have got 

something different, then we would love to hear from you. 

Ms. Wasserburg: I have something very different to speak about in fact, I did, I submitted a 

piece of, two pieces of paper to you, and the person at the desk it begins with this 

colorful sheet. 

Mr. Thornton: We got it. 

Ms. Wasserburg: I think you have already really hashed out what’s on the first page there 

when it comes to these two pictures are from our storm water master plan and 

parcels one and two, parcel one lies in storm water watershed ten and parcel two 

is in watershed nine and those have not been completed by the storm water master 

plan so I think you kind of hashed all that out but moving on to the second page of 

that, you can see on the second page, there is a picture of Indian River Road 

which I took on July 24th, I actually drove through a closed road and drove over 

the bridge that’s on West neck creek and that picture is looking from that bridge 

toward the corner of Indian River and Princess Anne Road and as you can see in 

that picture, the road floods in several places.  The picture that is below that is the 

same day on the corner of Princess Anne and Indian River Road just to give you 

reference that that road does close and it did close on July 24th as well as I believe 

two or three other times this year.  So I just wanted to give you that picture and let 

you see what you are looking at here when it comes to parcel one.  Parcel one has 

an ingress and egress as you could see on the picture over here, it has it on Indian 

River Road which is kind of in the middle of that parcel one there as you see in 

that picture that second picture if people wanted to go down Princess Anne Road 

and turn right on to Indian River Road to act as a property from Indian River 

Road, there is a good chance that this road is going to be closed several times of 

the year.  If you look at first picture that I took as you could see, I was standing 
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about 3500 feet away from this ingress and egress so I was standing kind of 

beyond, a little bit beyond the open space that is on the Western side of Princess 

Anne Road and that floods, it floods a lot, now we can raise the road but that 

water has to go somewhere, it’s not just going to find its way somewhere else.  

It’s probably going to find its way into Harvest Farms and I think that needs to be 

considered because we are looking at 65 homes in parcel one and when you are 

looking at 65 homes there, there is a chance that they could flood.  Now it has 

been said that. 

Mr. Thornton: Your lights on, I am sorry, just wind it up real quick. 

Ms. Wasserburg: Okay, real quick, I wanted to address the fact that. 

Unknown Speaker:  If she were in an official group she could get an extra minute or two. 

Ms. Wasserburg: No, I am not in an official group, but parcel one does have a storm water 

and it is supposed to drain down into the ground but as you may be aware the 

water table is very high there, so if parcel one storm water does drain down into 

the ground, it does go into West Neck Creek which is filled to capacity because of 

other developments that are north of this proposed development, they drain into 

West Neck Creek as well and there is not a plan on the table right now to dredge 

West Neck Creek nor to increase its capacity, so that must be considered when 

you are considering the planning of this.  The developer may find a way to drain 

his water so his homes don’t flood in that area when it rains but that water has to 

go somewhere and it’s going to go into West Neck Creek, that’s the plan. 

Mr. Thornton: Can we do need to ask you to wind up? 

Ms. Wasserburg: Okay, and that’s really what I want to do to look at, is it the water will 

drain, it will drain into West Neck Creek.  West Neck Creek is filled to capacity 

and water has to find its way somewhere, thank you. 

Mr. Thornton: Thank you. 

Ms. Wasserburg: Thank you, I ask you to deny it. 

Mr. Fisher: Robert Abernathy, and Barbara Messner. 

Mr. Abernathy: Ladies and gentleman, Patrick Abernathy, I am mixed animal veterinarian 

came to this area from western side of state because it is a little bit of ditch area, 

you know, we have agricultural area, horses, cattle, if it neighs, moos, slithers, or 

barks I probably worked on it in Pungo, got to know a lot the people.  Very 

ingrained people, really work hard on the land including the commercial farmers.  

I come from an agricultural background on the western side of the state and I have 

seen the same urban sprawl happen in Harrisonburg Shenandoah valley area.  I 

have had dairy farmers that used to be in this area, they moved to Harrisonburg 

and now they are again pushed out there as well.  Biggest thing is I think you are 

losing a component of this area which is a big niche market, have people, I don’t 

know I hear the Vaughns, they are working with like the Cavalier hotel grass-fed 

beef, they are getting their brewers grain from these brewery that we were talking 

about earlier today, so I think we have a good niche market in this area.  I think 
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with further development, you are going to kind to kill that and you know you 

kind of killing the society.  Other aspect to I have noticed that this development 

has happened in front of my farm, traffic has gotten extremely bad, I cannot get 

my tractor on the highway anymore.  Other thing too, wildlife population is 

pushed out in Pungo for development.  We have had lot more bear sightings out 

there and the other thing with flooding, I am going to go on a different side of that 

being a veterinarian Virginia Department of Health are encephalitis cases or West 

Nile cases have increased over the last couple of years and that’s due to standing 

water.  With more development, you will have more standing water, more 

flooding, more disease, so I think you really got to look at that aspect on a lot of 

these developments.  But other than that I’m totally against it and my farm is as 

well, thank you. 

Mr. Fisher: Barbara Messner and Leigh Ann Gonzalez. 

Ms. Messner: Good evening, my name is Barbara Messner.  I am very impressed, I go to council 

frequently and I am very impressed with the time and the input that you all are 

giving.  I greatly appreciate it. I don’t understand how a developer can no show 

for a project and just call in his request for denial.  If you don’t show up for court, 

the case is thrown out; I think the same should apply here.  These people have 

been coming for quite a long time, this isn’t the first time, this issue and I was 

here when one of the school teachers asked for, you all to wait on the Dewberry 

Study that was quite a while back.  Public safety and public health are the duties 

of the government.  We have leaking sewer pipes throughout the city that’s one of 

the major causes for our roads crumbling.  All these breweries, we now have 

flashed flooding on Oceana Boulevard that’s never happened in the 40 years I 

have lived here that road hasn’t been repaved since the 90s.  Red Wing drains to 

Pungo and back bay, I have sent pictures if you get a chance to look at them Mr. 

Frankenfield and Mr. Wall, I would greatly appreciate it because I have taken 

pictures of many clogged drains that are not cleaned by the city, they no longer 

clean the roads.  The breweries are supposed to be in industrial locations, they are 

adding, I think there is 250 at the last count.  They are adding a major stress on all 

the drains.  Do any of you know the number of sewer pipes that are leaking, the 

drains that are broken and the pump stations that are clogged and broken?  I have 

taken pictures where they had the 2 million gallons of raw sewage on Laskin 

Road at the community. 

Mr. Thornton: Ma’am, may I interrupt you ma’am, would you please speak to this matter. 

Ms. Messner:  I am, I am talking about.  The infrastructure problems throughout our city and the 

drains where I live and where I try to ask for deferral, it drains too and if you will 

check the timing because I haven’t finished when you interrupted me. 

Mr. Thornton: I want you to focus on this project. 

Ms. Messner: I am, I am asking for a deferral.  I am asking for a denial.  I think it should be 

denied and yeah there were 2000 people that spoke on Owl’s Creek, I am talking 

about the due process.  There were 2000 people and we couldn’t even get a 

deferral, thank you. 
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Mr. Fisher: Leigh Ann Gonzalez and this is our last speaker. 

Ms. Gonzalez: Nothing earth-shattering, I feel so passionate about this development, what comes 

to mind when you hear the word Pungo, farming, horses, strawberry festival, 

picking strawberries, beautiful open spaces, my husband retired as a navy captain 

9 years ago this spring and deciding where to settle down and make roots for our 

family, is usually quite a tough decision for military families.  We have moved 

numerous times, made friends across the country and have immediate family 

living in three different states; however, making the decision to stay in Virginia 

Beach came easily to us with three young children in school, the beach and the 

proximity to rural Pungo, all weighed heavily on our decision.  I always tell 

everyone that asked why did you decide to stay in Virginia Beach?  Virginia 

Beach has the big city feel with the small town personality.  The geographical 

diversity in our city is what sets us apart from so many other places that we could 

have chosen to live.  All in one day, you can shop in town center, swim in the 

ocean, dry off and go pick strawberries in Pungo.  Please don’t take this 

uniqueness away from the citizens of this beautiful city.  My kids have grown up 

looking for to the strawberry festival every year.  Picking berries and wanting to 

see beautiful horses grazing in the farms as we drive to Pungo Pizza.  If Harvest 

Farms is approved, my fear is that instead of driving to pick berries, I will be 

driving my grandkids to a museum to show them what a real farm actually used to 

look like.  Please make the right decision and listen to your citizens when we say 

we do not want this development in Pungo.  Thank you for your time. 

Mr. Thornton: That’s last speaker, thank you all for your time and your energy and your effort.  

With that, we will close the public hearing and there is no one here to rebut your 

comments, so we will have open. 

Mr. Hodgson: Actually one thing. 

Mr. Thornton: Sure certainly. 

Mr. Hodgson: I know everybody is asking for a denial today but I just want to make sure by 

understands that if we deny this today, they can go straight to city council, so in 

an essence, it speeds the progress of this project up potentially.  If we defer it, the 

developer has to go back, re-work on this, or maybe he decides not to work on, he 

is done with it.  So we were asked for denial, I just need you understand that can 

speed up the entire process with this. 

Mr. Thornton: Any other comments, Karen. 

Ms. Kwasny: So I think that earlier this morning, what we were talking about was taking or 

being patient in process of the studies that needed to come forward, the Dewberry 

Study and the southern watershed studies and how important they were; however, 

I think waiting for studies is fine, if we truly believe a project adds benefit to an 

area and in is my humble opinion, this project does not.  I think that the 

community has spoken loudly to all of us through emails, letters, and coming here 

in person more than once to say to us that clearly they feel this puts not only a 

lifestyle at risk but there are very livelihoods at risk and I think we need to take 
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that seriously in the consideration as we evaluate this project in our own minds 

and I also believe that we can be proactive and being preemptive so we look 

forward into the future and we say, we can provide a couple of the speaker said, 

be an example as a coastal city to other areas of what can be done when you think 

forward into the future and you preserve areas that seem vulnerable to sea level 

rise sub-science more significant weather events, wind tides whatever the case 

maybe and I think that in considering a project in relation to its impact on the land 

and land use, this project illustrates itself to be negative to a great degree in all of 

those ways and so I would like to make a motion to deny it. 

Mr. Thornton: Do I have any other comments or do I have a second to that motion, Mr. 

Redmond. 

Mr. Redmond: Yeah, well I was one of the ones this morning that suggested that this be deferred 

because there was sort of great deal of comment that it was incomplete without 

the storm water studies and the applicant then requested to have it defer it seems 

to me, it’s not particularly fair to ask them on to defer something to pursue 

additional studies and say we don’t care, we are going to deny it.  So I mean I 

think we have the [Crosstalk], well, I am talking to you, suggesting this morning 

that we want to have that information because otherwise it’s incomplete and if 

they made defer it, seems to me that that’s kind of how the process would work.  

If you are going to be in anyway fair about it, so I mean I think we, I think we 

want to defer it; we want to try and get that information and will see what happens 

then. 

Mr. Thornton: Mike. 

Mr. Inman: You know, everyone here would agree that we are in a process, some people don’t 

like the process apparently but we are in our process that is established by the city 

codes and so we are in a situation where as it was stated by Mr. Redmond it was 

our idea that and after looking at the application after getting a lot more 

information about it this morning that it wasn’t really ready for decision and we 

again as this has been said several times, we initiated the request for a deferral, so 

it would hardly be fair to the applicant to pull that really out, say well we changed 

our mind, we don’t want, we just going to go ahead and deny it or approve it or 

whatever it is, well they will be happy about that of course, but we cannot just, I 

cannot pull the rug out from under him, we have to go through with a deferral and 

I think that’s the right thing to do.  It’s our job to make land use decisions and to 

decide what’s the highest and best use of the piece of property that’s owned by a 

citizen of the city.  So we are in that process and I don’t know how it’s going to 

come out but we deserve to give, the applicant deserves to be given the process 

just as you do and wearing it and I would believe a deferral appropriately. 

Mr. Thornton: Well, I have there is a motion on the table to deny, so for it I don’t have a second.  

Mr. David. 

Mr. Weiner: I understand Karen’s comment, I also believe that nothing is going to change, it’s 

going to happen when the studies come out, I think it might get worse or probably 

there is going to more restrictions, once the study comes out and how to build 
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things, but then again we did as something to defer and I got, I just don’t feel right 

denying this just because we have asked them to defer.  We need to wait for the 

studies to come out, we are going to sit back, it’s going to be couple of more 

months, again like said I don’t think when the studies do come out, it’s going to 

change anything at all, but we have to give, because we have asked him to do that 

that’s my opinion. 

Mr. Thornton: Okay, Ron. 

Mr. Ripley: I think you are absolutely cannot do anything else but deferred.  I think it is a 

process and what’s going on here is very peculiar and I have been on this 

commission a long time and I have never seen as do this where we asked 

somebody to defer it and then talking about denying it before they didn’t have the 

opportunity to present their case, whether it’s right or wrong, it won’t change 

anybody’s mind.  I cannot help it, but it’s the process and it’s got to be fair and I 

think for anybody to deny them the opportunity to at least present their case, it 

would be absolutely wrong and I am with you. 

Mr. Thornton: Don. 

Mr. Horsley:   I think we owe it, it means to process.  There was a decision made several years 

ago to establish a transition area and in that transition area, it was said that, for 

every develop like you could be able to have the density of one unit per acre and 

this property has been laying there for long time and hadn’t come up, so some 

people now, some property had been developed at that one per acre and I am sure 

many of you live in some of that property that was developed in that transition 

area.  So I think it’s hard to deny somebody the opportunity to try, to develop a 

piece of property in that area because it’s in according to their regulations, he can 

apply for that so we have got to give that due process to the individual to do that.  

Now the last couple of three years ever since the hurricane, and we have had the 

flooding issues and in those flooding issues, exposed some bad engineering that 

took place in Asheville park and some other areas in the city that caused the lot of 

flooding, all this flooding and all has come to the top, that was the main topic 

during the election we just had, where we advised to fix the flooding, I don’t 

know really how you fix the flooding except cutoff the rain but we don’t want that 

to happen either not entirely but that didn’t help it either entirely but we have got 

to go through the process and I said this morning when, once I made this morning 

until we find some conclusions and some fixes to some of the problems we got, I 

don’t feel comfortable with voting on anything that’s going to add possibly, add 

to the problem we have got, so that’s when we decided that we better away and to 

get a deferral so we can get this process completed with the application because 

there are some things that didn’t complete in application, we need to get those 

things completed, we need to get these studies back and then I think very 

educated decision can be made as to whether we can go with this project or not.  

So that’s my take on it Bob and I think we are obligated to go with the deferral. 

Ms. Oliver: I think Jack has something to say. 

Mr. Thornton: Go ahead Jack. 
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Mr. Wall: Okay yeah and I just tell, I will concur, you know, I think we have had a lot of 

great input and I think we have heard a lot of, you know, the importance of the 

heritage and the culture, you know, that Pungo brings to the city but I think it’s 

only fair to hear the applicant’s plea, you know. 

Mr. Thornton: So, we have, I am sorry Jeff. 

Mr. Hodgson: Real quick, going back to what I said earlier kind of what David said, if we vote 

right now to deny, it goes to council, council could approve it, and it’s done and 

they can build this.  We defer it right now, they are going to keep this can down 

the road, the study could come out in 30 days that could make it even more 

difficult to do this which could cause a developer to completely walk away, so I 

think to me the best option right now is to defer this. 

Mr. Thornton: Hang on, wait a minute. 

Ms. Kwasny: I have a motion on the table, so I will fill my motion but I want to make sure I 

clear something up, we did not vote to ask the developer to defer and there were 

different voices in the informal in relation to that and the opinion I gave a few 

minutes ago is how I felt in there is that we ask for wait on studies if we feel as 

though those studies are going to create a different answer for me, the answer 

would be the same and that’s why I made a motion to deny because while I may 

vote to defer to indifference to the rest of the commission and because Jeff makes 

a good point in that, you know, it does then go on a fast track, nevertheless I do 

feel as though this is an opportunity for the city to be brave and making decision 

about and I wanted to go in the transcript as having said that because I think it’s 

important that we as a city be brave in going forward and what we do with land 

that is vulnerable to flooding and that we are responsible towards of that land and 

this is a way to do that.  So while we have requested that the applicant request a 

deferral, it wasn’t a vote taking and it wasn’t something all of us necessarily 

agreed on and I will defer to the opinion of the commission if they determine and 

I will remove my motion. 

Mr. Thornton: Dee. 

Ms. Oliver: So when we decided to table this after listening to city staff and the engineers and 

the Dewberry which we know, we have heard some of it, I have heard some of the 

Dewberry report and it was specifically because this application certainly wasn’t 

taking that in to their application.  They want to fast track it, they want to get it 

through prior to these studies being done and the same what the results were.  The 

deferral on my part was really was said that they would have to hang their hat on 

when these reports were going to come out knowing when they came out the land 

is so sensitive and flooding is such, has been so disastrous down there, and I don’t 

use that word lightly on any level whatsoever that that development as we see a 

picture right here would have to drastically changed.  I wanted who own the piece 

of property to have the opportunity to address it should it still be a viable piece of 

land on a small scale to develop that being said it might not even be, it might not 

even have that option but with Jeff I don’t want to fast track it through and this 

way it slows everything up and gives him a chance to have to be accountable with 
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them accountable to these reports coming forth and that’s why I stand on that and 

that’s why I would go ahead with the deferral. 

Mr. Thornton: Dave Redmond. 

Mr. Redmond: Mr. Chairman I move an indefinite deferral of the application. 

Mr. Thornton: So second.  Don Horsley has a second. 

Ms. Dozier: Vote is open. 

Mr. Fisher: By the vote of 10-0, agenda item number nine Pungo Property, LLC has been 

deferred.  Our next item to be heard is agenda item number 13 City of Virginia 

Beach, this is in the ordinance to emend sections 102, 111, 401, 501, 601, 901, 

1110, 1125, 1521, and 2203 of the city zoning ordinance and section 5.2 of the 

Ocean Front Resort District Form-Based code and add sections 209.6 and 241.2 

of the city zoning ordinance pertaining to the definition requirements and use of 

home sharing and short term rentals. 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    

 

PROFFERS 

 

Proffer 1:  

When the Property shall be developed substantially as shown on the Site Plan on page 2 of the 

exhibit entitled “HARVEST FARMS, Pungo Area - Virginia Beach, Virginia”, dated October 

16, 2018, prepared by Timmons Group, which has been exhibited to the Virginia Beach City 

Council and is on file with the Virginia Beach Department of Planning (the “Concept Plan”).  
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Proffer 2:  

When the Property is developed, vehicular Ingress and Egress to Parcel I, as depicted on the 

Concept Plan, shall be limited to two (2) entrances for the residential areas, one (1) located on 

Princess Anne Road and one (1) located on Indian River Road. When the Property is developed, 

vehicular Ingress and Egress to Parcel I, as depicted on the Concept Plan, shall be limited to 

three (3) entrances for the commercial areas, two (2) located on Princess Anne Road and one (1) 

located on Indian River Road. Moreover, when the Property is developed, vehicular Ingress and 

Egress to Parcel II, as depicted on the Concept Plan, shall be limited to two (2) entrances, both 

located on Princess Anne Road.  

Proffer 3:  

The total number of new residential homes permitted to be constructed on Parcel I, as depicted 

on the Concept Plan, shall not exceed sixty-five (65). All such units within Parcel I shall be 

single-family detached dwellings.  

Proffer 4:  

The total number of new residential homes permitted to be constructed on Parcel II, as depicted 

on the Concept Plan, shall not exceed fifty-one (51). All such units within Parcel II shall be 

single-family detached dwellings.  

Proffer 5:  

The architectural design and exterior building materials of the new residential homes shown on 

the Concept Plan will be substantially as depicted on page 4 of the exhibit entitled “HARVEST 

FARMS, Pungo Area - Virginia Beach, Virginia”, dated October 19, 2018, entitled 

“Neighborhoods,” and page 6, entitled “Architectural Styles,” prepared by RBA and Oceanside 

Building, which has been exhibited to the Virginia Beach City Council and is on file with the 

Virginia Beach Department of Planning (“Elevations”).  

Proffer 6:  

The dimensional and setback requirements applicable to each 

housing neighborhood in Harvest Farms shall be as follows: 

PARCEL I 

Cottage Lots  

Minimum Lot width 50 Feet  

Minimum Lot length 115 Feet  

Minimum Lot area 5,750 Square Feet  

Front Yard Set Back 15 Feet  

Side Yard Set Back 5 Feet  

Rear Yard Set Back 5 Feet  

Minimum Side Yard Set Back  

adjacent to Street: 7.5 Feet  

Maximum Lot Coverage 75%  

Maximum Building Height: 40 Feet  

 

 

PARCEL II  

 

Manor Lots  

Minimum Lot width 70 Feet  

Minimum Lot length 120 Feet  

Minimum Lot area 9,000 Square Feet  

Front Yard Set Back 25 Feet  

Side Yard Set Back 7.5 Feet  

Minimum Side Yard Set Back  

adjacent to Street: 7.5 Feet  

Rear Yard Set Back 5 Feet  

Maximum Lot Coverage: 55%  

Proffer 7:  

All new residential homes constructed in the Cottage Homes neighborhoods on Parcel I shall 

contain no less than 1,900 square feet of enclosed living area, excluding the garage area, and 

shall be rear loaded, as depicted on the Concept Plan, with a minimum four hundred (400) square 

foot car parking area, car port or detached garage.  

Proffer 8:  
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All new residential homes constructed in the Manor Homes neighborhoods, whether on Parcel I 

or Parcel II, shall contain no less than 2,500 square feet of enclosed living area, excluding the 

garage area, as depicted on the Concept Plan, with a minimum two (2) car garage.  

Proffer 9:  

All new residential homes constructed in the Estate Homes neighborhoods, whether on Parcel I 

or Parcel II, shall contain no less than 3,100 square feet of enclosed living area, excluding the 

garage area, as depicted on the Concept Plan, with a minimum two (2) car garage included.  

Proffer 10: The fencing throughout Harvest Farms for all new residential homes shall consist of 

the following materials: Vinyl, Rod Iron, Brick, and/or Stone. The height of the fencing shall not 

exceed six (6) feet, except in the front yards of the Cottage Lots, which shall have a maximum 

fencing height of four (4) feet.  

Proffer 11:  

The areas depicted on the Concept Plan which will not be occupied by residential dwellings, 

patios (fenced or unfenced), drive aisles, and parking areas are opens spaces which shall be 

utilized as such, including, but not limited to, walking trails, horse riding trails, community 

gardens, horse pastures, dog park(s), pocket park(s), and other such open space uses that are 

deemed acceptable and commensurate with the nature of the development and community of 

Harvest Farms. Examples of such potential uses, though not determinative, are depicted on page 

7, entitled Community Amenities, of the exhibit entitled “HARVEST FARMS, Pungo Area - 

Virginia Beach, Virginia”, dated October 19, 2018, prepared by RBA and Oceanside Building, 

which has been exhibited to the Virginia Beach City Council and is on file with the Virginia 

Beach Department of Planning (“Community Amenities”).  

Proffer 12:  

When the Property is developed, the Grantor shall record a Declaration submitting the Property 

to a mandatory membership Homeowner’s Association, which shall be conveyed title to the 

Open Space, Equestrian Amenity, Central Green and shall be responsible for maintaining all 

open spaces, common areas, trails, stables, pastures, Buffer Zones, landscaping and other 

improvements in the Open Space on the Property as depicted on the Concept Plan.  

Proffer 13:  

When the Property is subdivided for development, the existing Horse Stable may remain in 

operation, along with any reconfigured pastures, as depicted on the Concept Plan (“Equestrian 

Amenity”). Title to the Equestrian Amenity, along with the rest of the Open Space, shall be 

transferred to the Homeowner’s Association, which shall assume responsibility for the 

Equestrian Amenity, along with all other open spaces, as detailed in Section 12 herein.  

Proffer 14:  

The areas that shall remain AG-1 or AG-2 are depicted on the exhibit entitled “Rezoning 

Exhibit,” prepared by Timmons Group, on page 3 of the exhibit entitled “HARVEST FARMS, 

Pungo Area - Virginia Beach, Virginia”, dated October 19, 2018,. All such areas remaining AG-

1 and AG-2 shall be maintained by the Homeowners’ Association consistent with the intent and 

regulations set forth in Article 4 of the Zoning Ordinance (“Agricultural District”). These areas 

shall be used for recreational purposes consistent with open space and recreational uses that 

include multi-purpose trails, farming and gardening activities, horseback riding, playground 

areas, and outdoor educational classrooms.  

Proffer 15:  

The architectural design and types of commercial buildings developed in the areas designated on 

the Concept Plan as Commercial on Parcel I will be substantially as depicted on the page entitled 
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“Commercial Areas” on page 8 of the exhibit entitled “HARVEST FARMS, Pungo Area - 

Virginia Beach, Virginia”, dated October 19, 2018, prepared by RBA and Oceanside Building, 

which has been exhibited to the Virginia Beach City Council and is on file with the Virginia 

Beach Department of Planning (“Commercial Elevations”). The architectural materials for the 

commercial buildings shall consist of brick, stone, cement fiber (e.g. Hardie Plank), stucco, cedar 

shake or comparable high quality material.  

Proffer 16:  

The allowable uses for the commercial areas and buildings on the Property, designated as 

Commercial on the Concept Plan, shall include all uses allowed by Article 9 of the Zoning 

Ordinance for a B-2 Zoning District, except for the following uses that are specifically 

prohibited:  

a) Automobile repair garages and small engine repair establishments;  

b) Bars or nightclubs;  

c) Boat sales  

d) Body piercing establishments;  

e) Borrow pits;  

f) Bulk storage yards and building contractor yards;  

g) Funeral homes;  

h) Heliports and helistops  

i) Marinas, commercial  

j) Mobile Home Sales  

k) Motor vehicle sales and rental  

l) Passenger vehicles permitted by the U.S. Coast Guard regulations to carry more 

than one hundred forty-nine (149) passengers and used for commercial 

purposes  

m) Personal watercraft rentals  

n) Tattoo parlors  

Proffer 17:  

Grantor shall comply with the recommendations for roadway improvements listed as 

Recommendations on pages 25 and 26 in Chapter 7 of the Traffic Impact Analysis (the “TIA”) 

prepared by Bryant B. Goodloe, P.C., last revised June 4, 2018, a copy of which is on file with 

the Department of Public Works, Traffic Engineering Division, and has been reviewed and 

approved by the Department of Planning and the Department of Public Works.  

Proffer 18:  

Further conditions may be required by the Grantee during detailed Site Plan review and 

administration of applicable City Codes by all cognizant City agencies and departments to meet 

all applicable City Code requirements. Any references hereinabove to the PD-H2, R-20, AG-1, 

AG-2, and B-2 Zoning Districts and to the requirements and regulations applicable thereto refer 

to the Zoning Ordinance and Subdivision Ordinance of the City of Virginia Beach, Virginia, in 

force as of the date of approval of this Agreement by City Council, which are by this reference 

incorporated herein. 
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Item #10 
Chua Ba Thien Hau  
Conditional Use Permit  
437 N. Witchduck Road 
District –  Bayside 
 
CONSENT 

Ms. Oliver: Thank you.  The next matter is agenda item number ten, and this is an application 
for Conditional Use Permit, a Religious Use on property located at 437 North 
Witchduck Road in the Bayside District.  Is there a representative for this 
application present?  Hi, how are you today, good, would you please state your 
name for the record? 

Mr. Giang: My name is Van Giang. 

Ms. Oliver: Great, thank you, and are the conditions set forth in the application acceptable to 
you? 

Mr. Giang: Yes ma’am. 

Ms. Oliver: Great, thank you so much.  Is there any opposition to this being placed on the 
consent agenda? Hearing none, the chairman has asked Commissioner Inman to 
read this into the record. 

Mr. Inman: Thank you, this is a request for a Conditional Use Permit for a Religious Use at 437 
North Witchduck Road.  It’s a request to construct a 2,300 square-foot building on 
the site that will serve as a Buddhist shrine.  According to the application, the 
worshippers will typically visit the shrine for approximately 10 - 15 minutes.  A 
maximum number of six worshipers are anticipated in the main gathering space 
at any one time.  The planned hours of operation are 10:00 a.m. to 8:00 p.m., 
Monday, and Wednesday to Sunday. One or two employees are planned to be at 
the site during the hours of operation.  There are six parking spaces on the site, 
which would be deemed to be adequate.  The proposed building exterior features 
Far East influences and the materials are off-white vinyl siding and a reddish-
brown asphalt shingle roof.  The conditions to which the applicant has just stated 
he agreed are suggested by the Staff is that, when the site is developed, it will be 
in conformity with plans that were submitted by the applicant showing the shrine 
and the surrounding improvements, that the exterior proposed would adhere in 
appearance in materials to the elevations submitted, and that all lighting on the 
site will be directed downward and not spill over onto adjoining properties.  
Having this information before us, we wanted to put it on the consent agenda. 
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 AYE 10 NAY 0 ABS 0 ABSENT 1 
HODGSON AYE    

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    
REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    
WEINER AYE    

 

Ms. Oliver: Thank you.  Mr. Chairman that was the last item on the consent agenda and I 
would like to move to approve consent agenda items number three, four, ten, 
eleven, twelve, D1 and D3. 

Mr. Thornton:  We have a motion, do we have a second? 

Mr. Horsley:   Second. 

Mr. Thornton: Second by Mr. Horsley. 

Ms. Dozier: Vote is open. 

Mr. Fisher: By vote of 10-0, agenda items number three, four, ten, eleven, twelve, D1, and D3 
have been approved. 

 

1. When the site is developed, it shall be in substantial conformance with the 
submitted site layout exhibit entitled, “Thein Hau Shrine,” prepared by Kellam 
Gerwitz and revised 10/20/18, which has been exhibited to the Virginia Beach City 
Council and is on file in the Department of Planning and Community Development.  
 

2. The exterior of the proposed two-story building shall substantially adhere in 
appearance, size and materials to the submitted elevations entitled “Shrine Sketch 
Chua Ba Thien Hau,” on pages 6 and 7 of this report, which have been exhibited to 
the Virginia Beach City Council and are on file in the Department of Planning and 
Community Development. 
 

3. All lighting on the site shall be directed downward and not spill over onto adjoining 
residential lots. Parking lot lights shall be turned off when the building is not in use.  
Lighting on the front and rear of the building may remain on for security purposes, 
but will be shielded from residential neighbors. 
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4. The vehicular ingress/egress shall be limited to right-in and right-out only. 
 
Further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed 
site plan review to meet all applicable City Codes and Standards. All applicable permits required 
by the City Code, including those administered by the Department of Planning / Development 
Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any uses allowed by this Use Permit are valid. 
 
The applicant is encouraged to contact and work with the Crime Prevention Office within the 
Police Department for crime prevention techniques and Crime Prevention Through 
Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Item #11 
Little Warriors Christian Academy  
Conditional Use Permit  
Modification of Conditions  
509 S. Rosemont Road 
District – Rose Hall 
 
November 14, 2018 
 
CONSENT 
 
Ms. Oliver: Great, thank you.  The next matter is Agenda Item Number eleven and this is an 

application for a Conditional Use Permit, a Child Care Education Center within a 
Religious Use and a Modification of Conditions of a Conditional Use Permit 
approved by City Council in 1964 for Religious use. This is for the property located 
at 509 South Rosemont Road in the Rose Hall District. Is there representative for 
this application here today? Hello, just state your name for the record please. 

 
Ms. Joyner: Denise Joyner. 
 
Ms. Oliver: And are the conditions set forth in the application acceptable to you? 
 
Ms. Joyner: Yes ma’am. 
 
Ms. Oliver: Great, thank you so much.  Is there any opposition to this application being placed 

on the consent agenda? Hearing none, the Chairman has asked Commissioner 
Wall to read this into the record. 

 
Mr. Wall: Thank you, the applicant is requesting a Conditional Use Permit to operate a Child 

Care Education Center within the St. Francis Episcopal Church.  The applicant is 
also requesting a Modification of the Conditional Use Permit for a Religious Use, 
which was approved in 1964, in order to add signage beyond the requirements of 
the Zoning Ordinance.  According to the applicant, the proposed Child Care Center 
had previously been located in a synagogue on Rosemont Road.  The proposed 
use will be limited to 3,000 square-feet of classroom space within the existing 
church.  The anticipated enrollment will be 60 children between the ages of six 
weeks to five years old.  Four staff persons are expected to be employed for the 
use. Hours of operation will typically be from 6:30 a.m. to 6:00 p.m., Monday 
through Friday.  The school will be adjacent to a City Park and which will allow a 
safe place for outdoor recreation.  No changes are proposed to the site layout of 
the existing building.  Parking spaces will be adequate for the site.  There are 
currently three existing nonconforming signs. The applicant proposes one 
additional sign.  The location will be nonconforming, however we find acceptable.  
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The conditions are amenable to the applicant.  There is no known opposition and 
staff recommends approval.  Therefore, we placed it on the Consent Agenda. 

 
 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    
HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    
RIPLEY AYE    

RUCINSKI    ABSENT 
THORNTON AYE    

WALL AYE    

WEINER AYE    
 
Ms. Oliver: Thank you.  Mr. Chairman that was the last item on the consent agenda and I 

would like to move to approve Consent Agenda Items number three, four, ten, 
eleven, twelve, D1 and D3. 

Mr. Thornton:  We have a motion, do we have a second? 
Mr. Horsley:   Second. 
Mr. Thornton: Second by Mr. Horsley. 
Ms. Dozier: Vote is open. 
Mr. Fisher: By vote of 10-0, Agenda Items number three, four, ten, eleven, twelve, D1, and D3 

have been approved. 
 
 
CONDITIONS 
 
Modification of Conditions (Religious Use) 
The conditions of the 1964 Conditional Use Permit for Religious Use shall be deleted and 
replaced with the conditions below. 
 

1. The number of occupants shall be as established by the Building Official’s Office.   
 

2. The Religious Use shall maintain good standing and be in compliance with all permits 
and inspections from the Department of Planning & Community Development / Permits 
and Inspections Division and the Fire Department. 

 
3. Signage for the Religious Use shall be in accordance with the following: 
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a. No more than one freestanding sign shall be permitted at each of the two 
entrances. 
 

b. No sign shall have more than two faces. 
 

c. All signage shall be limited to locations as depicted on page 3 of this report and 
limited in sign area as depicted on page 8 of this report. 

 
d. Any freestanding signage shall be no taller than eight feet, and externally lit. 

  
Conditional Use Permit (Child Care Education Center) 

1. The occupancy load for the Child Care Education Center shall be established by the 
City of Virginia Beach Building Official's Office. 

 
2. A Certificate of Occupancy shall be obtained prior to operation of the Child Care 

Education Center. 
 

3. Signage for the Child Care Education Center shall be in accordance with the 
following: 

 
a. No sign shall have more than two faces. 

 
b. Any freestanding signage shall be no taller than eight feet, externally lit, and 

shall be located as shown on page 3 of this report and limited in sign area as 
depicted on page 8 of this report. 

 
c. The temporary sign shall be removed within 90 days from the date of approval 

by City Council. A separate sign permit shall be obtained from the Department of 
Planning & Community Development for the installation of a new sign.  

 
Further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed 
site plan review to meet all applicable City Codes and Standards. All applicable permits required 
by the City Code, including those administered by the Department of Planning / Development 
Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any uses allowed by this Use Permit are valid. 
 
The applicant is encouraged to contact and work with the Crime Prevention Office within the 
Police Department for crime prevention techniques and Crime Prevention Through 
Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Item #12 
Columbus 4692 Associates 
Street Closure 
Potomac Street (Unimproved), West Side of Independence Boulevard 
District – Bayside 
 
November 14, 2018 
 
CONSENT 
 
Ms. Oliver:      Great, thank you, the next matter is agenda item number twelve and this is an 

application for street closure at Potomac Street, which is an unimproved right-of-
way on west side of Independence Boulevard in the Bayside District.  Is there a 
representative? Thank you. 

Mr. Bourdon: Thank you Madam Vice Chair, Chairman for the record, Eddie Bourdon, Virginia 
Beach attorney representing the applicant on this request.  First of all I want to 
thank Ashby Moss for her diligent work on this application, which was filed in 2014 
originally; all of the five conditions as recommended by staff are acceptable to my 
client.  I did have a conversation earlier today with Kristine Gay who pointed out 
to me that when we filed the original application, she made a recommendation, 
written recommendation, we deferred and she pointed out to me that we had 
followed her recommendation and what is here before you today from four years 
plus later and it reminded me of a client that we worked with Kristine on a number 
of years ago on a development and after numerous meetings, he looked over to 
me when we were on the meeting together, she said well I know one thing, I know 
we are going to name the road in this development Kristine’s Way, and sorry that 
we are losing Kristine but we will miss her very much and I hope everybody has a 
nice Thanksgiving. 

Ms. Oliver:      Thank you. Is there any opposition to this application being placed on the consent 
agenda, hearing none, the chairman is asked Commissioner Redmond to read this 
into the record? 

Mr. Redmond: Mr. Chairman, this is an application of Columbus 4692 Associates, LLC for a street 
closure at Potomac Street beyond improved portion of Potomac Street on the 
west side of independence Boulevard, will come up with something related to 
Kristine Gaye, I guess at some future point.  This particular unimproved paper 
street has been on the record for a very long time; however, in recent years, there 
has been an entirely new development plan, this is in the greater Town Center 
area by the way immediately adjacent to where the new Wegmans supermarket 
is being constructed.  There is a plan associated with that larger development 
wherein this particular portion of unimproved roadway would simply make no 
sense.  It’s inconceivable to me in any way, in any event that you would have a 
road that close to a shopping center entrance and then also to the intersection at 
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Virginia Beach Boulevard, nonetheless when this is closed, this particular piece of 
property would be incorporated into what’s called the Office Max parcel which is 
a part of this larger development, it makes for a much more coherent land use and 
a much more sensible pattern of development.  There is no opposition to this 
application.  The staff recommends approval and the commission concurs by 
consent.  Thank you. 

 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    

INMAN AYE    
KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 
THORNTON AYE    

WALL AYE    

WEINER AYE    

 
Ms. Oliver:      Thank you.  Mr. Chairman that was the last item on the consent agenda and I 

would like to move to approve consent agenda items number three, four, ten, 
eleven, twelve, D1 and D3. 

Mr. Thornton:  We have a motion, do we have a second? 

Mr. Horsley:   Second. 

Mr. Thornton:  Second by Mr. Horsley. 

Ms. Dozier:   Vote is open. 

Mr. Fisher:   By vote of 10-0, agenda items number three, four, ten, eleven, twelve, D1, and D3 
have been approved. 

 
 
CONDITIONS 
 

1. The City Attorney’s Office will make the final determination regarding ownership of the 
underlying fee. The purchase price to be paid to the City shall be determined according 
to the “Policy regarding Purchase of City’s Interest in Streets Pursuant to Street 
Closures,” approved by City Council. 
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2. The applicant shall resubdivide the property and vacate internal lot lines to incorporate 
the closed area of Potomac Street into the applicant’s adjoining parcel. The plat must be 
submitted and approved for recordation prior to the final street closure approval. 
 

3. An appropriately sized easement satisfactory to the applicable agencies of the City of 
Virginia Beach shall be dedicated for all public infrastructure remaining within the 
portion of the right-of-way to be closed. Any relocation of public infrastructure is 
subject to review, requirements, and approval by the applicable agencies of the City of 
Virginia Beach. 
 

4. The applicant shall verify that no private utilities exist within the right-of-way proposed 
for closure. If private utilities do exist, easements satisfactory to the utility company 
must be provided. 
 

5. Closure of the right-of-way shall be contingent upon compliance with the above stated 
conditions within 365 days of approval by City Council. If the conditions noted above are 
not accomplished and the final plat is not approved within one year of the City Council 
vote to close the right-of-way, this approval shall be considered null and void. 
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Item #13 

City of Virginia Beach 

An Ordinance to Amend Sections 102, 111, 401, 501, 601, 901, 1110, 1125, 1521 and 2203 of 

the City Zoning Ordinance and Section 5.2 of the Oceanfront Resort District Form-Based 

Code and Add Sections 209.6 and 241.2 of the City Zoning Ordinance pertaining to the 

Definition, Requirements and Use of Home Sharing and Short Term  

 

November 14, 2018 

DEFERRED 

Mr. Fisher: By the vote of 10-0, agenda item number nine Pungo Property, LLC has been 

deferred.  Our next item to be heard is agenda item number 13 City of Virginia 

Beach, this is in the ordinance to emend sections 102, 111, 401, 501, 601, 901, 

1110, 1125, 1521, and 2203 of the city zoning ordinance and section 5.2 of the 

Ocean Front Resort District Form-Based code and add sections 209.6 and 241.2 

of the city zoning ordinance pertaining to the definition requirements and use of 

home sharing and short term rentals. 

Mr. Thornton: Thank you, we are going to take a five minute break so if you are here for the next 

two items, we will be back in about 10 minutes to 4.  Thank you.  And for those 

of you in the audience, will say the same thing as I said before, planning 

commission is going to have a work session on this matter so if you want to come 

and speak you hear, we understand, you have taken time off, you have got 

babysitter, you are doing all that you need to do to be here and we appreciating 

that but on the what day are we going to have a workshop on 29th of November 

and you are welcome to come but the way it’s setup, you cannot speak, you can 

listen to us, process this, so we are going to hear this now but we are not going to 

vote on it.  So you are welcome to come and speak and you have got peoples 

signed up to speak. 

Mr. Fisher: We have five speakers in support. 
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Mr. Thornton: Oh in support, this is fantastic, so if you all can get-together real fast and combine 

your notes and send one person up, we would be most appreciative or if you want 

to just come and call the speakers please and let us know what’s on your mind. 

Mr. Fisher: Donna Watson.  If you could state your name for the record please. 

Ms. Watson: My name is Donna Watson and I represent to protect Virginia Beach 

neighborhood.  We are a city wide group dedicated to protecting the quality of life 

and our city’s stable residential areas.  City council proposed ordinances 

pertaining to short-term rentals, its fair compromised and we support it.  It will 

allow short-term rentals to continue to occur but will also include commonsense 

regulations that will limit negative impact on the residents, neighborhoods and the 

renters.  You all spoke at length earlier about the negative impacts of lights on 

neighborhood; short-term rentals also have impacts on our neighborhood.  In 

addition to protect the neighborhood, protect Virginia Beach neighborhoods has 

been and continues to be very concerned with doing all possible to ensure safety, 

sadly several peoples seem to have place monitory games before safety.  To us 

that’s absolutely mind boggling.  The constant comment from people when 

discussing this issue has been well once the first fatality occurs, then things will 

change, sad that people think that the only way that safety will be an issue is if 

there is a tragedy.  The proposed ordinance is a good step towards being proactive 

and not reactive.  I am not sure how many of you watched the numerous 

workshops that city council held on this issue.  I attended all the workshops and 

watch the members wrangle with short-term rentals.  A riding joke on council 

was, there is nothing short about short-term rentals.  Some of the key issues 

before council that were contentious were: one ordinance will not meet the needs 

of all of Virginia Beach, the proposed ordinance is taken in the comments and 

concerns from the entities across the city and is attempted to address this concern.  

Secondly, it’s impossible to enforce such things as maximum occupancy.  The 

guest log is a tool that other jurisdictions use to do this.  The only time maximum 

occupancy should be an issue as if there are problems at the short-term rental.  

The city is not staffed to employ, have their employees go out and count the heads 
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in the beds.  Thirdly, having more than one rental in a 7-day period is disruptive 

of a community; it means that there is a constant flow of strangers in the short-

term rental next door.  Short-term rentals are issue throughout the entire country.  

There are here in Virginia Beach.  They are almost 2200 short-term rentals 

throughout the city.  These rentals are not limited to the traditional areas that have 

had short-term rentals and the number seems to grow every single time I get a 

report from the commission of the revenue.  I applaud city council for taking steps 

to recognize and regulate short-term rentals, when you consider the proposed 

short-term rental ordinance, I urge you to support it, it is a good compromise, it 

will protect our residence, our neighborhoods and our renters and it will allow 

short-term rentals.  Thank you very much. 

Mr. Thornton: Thank you. 

Mr. Fisher: Jack Dresher, representing the North Virginia Beach Civic League. 

Mr. Dresher: Good afternoon, I am Jack Dresher, I am the immediate past president and 

representative of the Civic League and it’s a coincidence what have I was also the 

chairman of the city council appointed ad-hoc committee to study this issue over 

two years ago which is hard to believe and here we are looking at the 

recommendations of the city staff on this issue.  I will tell you the Civic League 

unanimously endorse this recommendation.  We like it a lot, it addresses the very 

reasonably in our judgment, the tension that naturally exist between private 

property rights in the sanctity of residential neighborhood.  Of the 17 points in the 

recommendation of the ordinance, I would like to emphasize one; however, 

because I think it maybe one that will be addressed by you specifically.  The city 

staff has recommended that there will be one rental per seven day period within 

that 30-days game of the definition of a short-term rental.  We think that’s 

extraordinarily reasonable because they could in theory at least allow 52 per year 

which is more than enough.  We worried that if you add more days say two per 

week which would be a 104 that’s just too many and the civic league objects to 

that.  Thank you very much. 
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Mr. Thornton: We appreciate your time. 

Mr. Horsley: Can I ask him a question now? 

Mr. Thornton: Certainly. 

Mr. Dresher: Yes sir. 

Mr. Horsley: Two per week, or 104 per year, you want to, I mean do you want to put a total per 

year or you want to just put two per week? 

Mr. Dresher: I understand the dynamic of what you are talking about because in talking, the 

chair of that committee, we talked to a lot of real estate brokers and they were 

very concerned about the shoulder season in the spring and in the fall 

predominantly, that’s an idea that may well work, I think that that would be very 

difficult and from a verbiage standpoint to establish an ordinance along those 

lines.  What we really want to avoid is the equivalent of a hotel in a residential 

neighborhood.  We don’t want to see let’s say in the summer months and in June, 

July, and August say in the north end where you had 50 rental days where you 

had people just in a revolving, going in and out of next to a neighborhoods and 

that’s we want to avoid and we think the only reasonable way to do that is what 

Mr. Kemp and city staff have done and we have been working with Ms. Wilson 

and the city attorney, all along on this is the one per week would work best, yes it 

may limit to a certain degree, the number of rentals that could happen during the 

shoulder season, but that’s a tradeoff and all of this really as a tradeoff to come up 

with a reasonable solution. 

Mr. Horsley: Okay, thank you. 

Mr. Thornton: Jeff. 

Mr. Ripley: One of those things, this recommendation is a recommendation from city council, 

it’s their recommendation to us to study, so staff drafted it but they did on their 

behalf. 



   
 

5 
5 

 

Mr. Dresher:  Well I mean it’s gone, it’s gone from us to city council, back to you, back to 

council, and now it’s back to you. 

Mr. Ripley: I do understand. 

Mr. Dresher: Any other questions? 

Mr. Thornton: Mr. Redmond. 

Mr. Redmond:  Just very quickly Mr. Dresher, I would like to thank you and all the other folks 

who are still here for having waited all throughout, I have seen you sitting out 

there and I know it’s like going a ball game or something like that.  It is lot easier 

if you are on the field and if you just kind of sitting there in the stands and getting 

cold, so I appreciate you are being here. 

Mr. Dresher: Well, I came a great way from all this with a greater appreciation for what you do, 

you have a tremendous amount of patience, thank you. 

Mr. Fisher: Larry Horwath.  State your name for the record please. 

Mr. Horvath: My name is Larry Horvath, I am speaking on behalf of the majority of the 

membership of the Bay Lake Pines Civic League and I am talking about the 

overwhelming majority.  We had a bad experience with a short-term rental two 

summers ago and our neighborhood has been mobilized.  We all keeping on top 

of this situation closely and based on our experience, we want to encourage you to 

adopt the staff recommendation for the ordinances that were proposed.  We want 

you to control and limit the spread of these businesses into our neighborhood and 

I am sure other neighborhoods would agree with that if you ask them door to 

door.  We mostly fear the loss of community and the sense of familiarity that a 

week leave influx of strangers into short-term rentals would impose on us and we 

don’t think that any of you would want that house across the street from you or 

next to you to have strangers two groups every week.  I just did a short-term 

rental two weeks ago in Urbanna, and it was a little cottage that looked great in 

photographs on the Airbnb site but it the neighbors were not happy to see us there 

and I am sure they were not too happy to have that short-term rental next door.  



   
 

6 
6 

 

Residential zonings were created to protect a sense of community and according 

to Webster resident means to reside that means to permanently occupy so STRs, 

short-term rentals are definitely non-conforming with residential zonings so we 

agree that conditional use permits need to be required to control these things to 

and keep them from proliferating, they are most appropriate because these 

businesses are absolutely nonconforming, closing start experience that for every 

home owner that thinks he wants to open up to turn his home or sell his home to 

somebody is going to turn it into a business, there are probably dozens of 

neighbors that don’t want him to do that.  So we are asking you to not let this 

happen to our neighborhoods and to control this but we support the staff’s 

recommendation that the ordinance is that were drafted be recommended 

particularly the conditional use permits and residential neighborhoods, thank you. 

Mr. Thornton: Thank you, any questions, thank you sir. 

Mr. Fisher:  Mike Griffith.  If you can state your name of the record sir. 

Mr. Griffith: Mike Griffith, good afternoon ladies and gentleman.  Ms. Oliver, its nice to see 

you again and thank you for your time at the commonwealth Brewery.  So I am 

here, I own Chics Beach Rental & Fishing and I am here to implore the board 

here to not recommend throwing out the mom and pop with the water.  I have had 

my business for five years now.  We never had any incident; in fact, all my 

neighbors on my street of Alfredo write letters of endorsement if they ever came 

to that because we do get along so well as well as the benefit to my neighborhood 

in the local community that we provide in both tangible and intangible ways.  So I 

do support regulations, I think it keeps those of us who are doing it right from 

getting lumped into the folks that are doing wrong but my concern is especially 

when hearing all these regulations imposed because there have been houses and 

things like that which of course I do not want in those houses that is not what we 

do in that, I don’t think anybody should have to have that in their neighborhood.  

My concern is some of these regulations that are being proposed to address the 

houses is going to hurt the small mom and pop operations like myself in either a 

financial or physical way. One example is interesting that it was brought up the 
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limit of one rental per week, I don’t quite understand it, I hear what they say, 

Chics Beach Rental & Fishing. I am a charter captain.  Ever since I have watched 

the Bob New Hark Show, I always wanted to have a place where people could 

come and go fishing with me and stay with me as my retirement, I fulfill that 

dream now so I have folks who come to me from out of town and bring their 

families, they stay for 2-3 maybe four nights, fish one or two days and then they 

leave.  I also have my neighborhood, we host their families for you know 

weddings, we just had a funeral, baptisms, holidays especially in the off season 

and just come down to visit to grand kids, they come for 2 or 3 days a long 

weekend not for a week, you know, we are not the outer banks, we don’t do week 

to week rentals, we help people out and sometimes a short-term and sometimes 

it’s a week, so I don’t quite understand if you have somebody there for a whole 

week or you have two people there for half a week each, so anyway in closing, 

you know, I invested a lot of time, my life’s savings as many others did in good 

faith with the city when I called to find out that I can do this, we now have been 

doing this, it’s building, everybody benefits and I just hope you remember us the 

little guy, there is just you know serving the community when you propose your 

regulations, thank you. 

Mr. Thornton: Thank you, any questions David. 

Mr. Weiner: How many places do you have just one for rent out? 

Mr. Griffith: Yes, just now and forever, I have no dreams of turning into outer banks, I am in 

the Chesapeake Beach, neighborhood of Chics Beach and it’s a duplex, I live 

there on the third floor and I rent out the second floor because it’s easier for me 

and I want control of those who in my house, both me and my neighbors. 

Mr. Weiner: How long have you been doing it? 

Mr. Griffith: I started about five years ago, slowly building up the business. 

Mr. Wiener: Okay, nice, good for you. 
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Mr. Weiner: How many other people in the Chesapeake Beach area there around you doing 

that rental place? 

Mr. Griffith: I know of Jane Judy who do it once street away from me, same situation, they live 

there, it’s a duplex, I have a friend Tammy, Tammy and Davod passed away 

Wolman, they live across the street from a little cottage over Lake Chub, that do 

it, those are only two that I know personally.  There are I think one or two others 

on Ocean view court. 

Mr. Thornton: Dee with a question. 

Ms. Oliver: So when you say you live on the third floor, it’s just one house and you live on 

the third floor and you just rent the second floor. 

Mr. Griffith: Yes ma’am, it’s a duplex.  So I live in one unit, and I rent the other unit.  I would 

only rent out a bedroom in my unit is for special customers that have been repeat 

customers, family and things of that nature, I might rent out next bedroom their 

but it’s a three bedroom two bath unit. 

Mr. Thornton: Thank you, any further questions, thank you sir. 

Mr. Griffith: Thank you. 

Mr. Fisher: Mr. Herb Jones. 

Mr. Jones: I am here to speak in favor of the regulations that the city council has sent to you 

which are for all short-term rentals in Virginia Beach and I want to emphasize the 

all.  Some would suggest that my neighborhood of Sandbridge is different thus 

leads to not have such regulations, in fact, the guy who was maligned in the last 

set of hearings was the guy in the senate who passed the law which said anything 

goes in Sandbridge, okay, so little travelling, Sandbridge was incorporated in 

1952, the first covenant at that time read “all lots in this subdivision shall be used 

for residential purposes.”  The VB comprehensive plan of May 16th states “the 

Sandbridge community is a stable low-density single family community with 

about 1200 dwelling units, it is the policy of the city to retain the existing low-

density neighborhood character of Sandbridge, guess who wrote that update of 
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that comp plan, okay at this time in 2018 the majority of the residence in 

Sandbridge are not used as commercial entities at any time during the year.  The 

majority are not used for commercial.  It is my hope that the regulations you 

delineate on short-term rentals would be applicable to all neighborhoods, in fact, 

the regulations you are dealing with are probably more important for the safety 

and sanity of neighborhoods like mine than they are of neighborhoods who have 

two or three short-term rentals.  The regulations received from the council are not 

new, but close monitoring and enforcement of them needs closer scrutiny.  My 

wish is that the citizens in all neighborhoods in Virginia Beach are considered in 

your decisions.  The problems that you proposed regulations will attempt to solve 

with short-term rentals existing in all neighborhoods, thus they should be 

applicable to all.  All was the key word, thank you very much. 

Mr. Thornton: Okay, we have no speakers left to speak, we will close the public hearing and I 

would any discussion needed if not a motion Mr. Redmond. 

Mr. Redmond: I move that we defer this item for 30 days. 

Ms. Wilson: It doesn’t really matter if we are 30 days out.  We will put it back on or we will 

have to advertise it either way. 

Mr. Thornton: Okay, so motion by Mr. Redmond, second by Mr. Weiner. 

Mr. Fisher: By vote of 9-0, agenda item number 13 has been deferred.  

 AYE 9 NAY 0 ABS 0 ABSENT 2 

HODGSON    ABSENT 

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    
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RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    
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Item #D1 
Dorie E. Millford and A. Christine Carroll  
Change in Nonconformity 
4201 Ocean Front Avenue  
District –  Beach 
 

November 14, 2018 

Consent 

 

Ms. Oliver: Thank you.  The next matter is agenda item number D1, and this is an application 
for a Change in Nonconformity on property located at 4201 Ocean Front Avenue 
in the Beach District. 

Mr. Watson:   Mr. Chairman, members of the commission, my name is Les Watson, I am a local 
attorney, and I represent the applicants.  We reviewed the conditions and we are 
in full agreement. 

Ms. Oliver: Thank you very much.  Is there any opposition to this application being placed on 
the consent agenda today? Hearing none, the Chairman has asked Commissioner 
Hodgson to read this into the record. 

Mr. Hodgson: Thank you Ms. Oliver.  The applicants are requesting to expand the second story 
living spaces of their home which will include an upper level connection between 
the house and the garage and a second floor to the garage.  As the site is zoned R-
7.5 Residential District, two single-family houses are not permitted on one lot. As 
such, in order to expand the footprint of the single-family home use a Change in 
Nonconformity is required.  It is the applicants’ intention to maintain the use as a 
single-family dwelling and not attempt to create a garage apartment for future 
short term rentals.  No additional kitchen is proposed or will be permitted.  Staff 
finds request to be acceptable and recommends approval.  The Commission 
agrees and we have placed in our consent agenda. 

 AYE 10 NAY 0 ABS 0 ABSENT 1 
HODGSON AYE    

HORSLEY AYE    

INMAN AYE    
KWASNY AYE    

OLIVER AYE    
REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 
THORNTON AYE    

WALL AYE    
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WEINER AYE    

 

Ms. Oliver: Thank you.  Mr. Chairman that was the last item on the consent agenda and I 
would like to move to approve consent agenda items number three, four, ten, 
eleven, twelve, D1 and D3. 

Mr. Thornton:  We have a motion, do we have a second? 

Mr. Horsley:   Second. 

Mr. Thornton: Second by Mr. Horsley. 

Ms. Dozier: Vote is open. 

Mr. Fisher: By vote of 10-0, agenda items number three, four, ten, eleven, twelve, D1, and D3 
have been approved. 

CONDITIONS 

1. The expansion of the building shall be in substantial conformance with the 
submitted site layout exhibit entitled, “PROPOSED ADDED SITE COVERAGE”, revised 
5/29/2018, and prepared by Hunter Bristow - Architect, which has been exhibited to 
the Virginia Beach City Council and is on file in the Department of Planning and 
Community Development.  
 

2. The exterior of the proposed improvements shall substantially adhere in 
appearance, size and materials to the submitted elevations entitled “PROPOSED 
VARIANCE APPLICATION ADDITIONS TO 4201 OCEANFRONT AVENUE VIRGINIA 
BEACH, VIRGINIA”, revised 5/29/2018, and prepared by Hunter Bristow - Architect, 
which have been exhibited to the Virginia Beach City Council and are on file in the 
Department of Planning and Community Development. 

 
Further conditions may be required during the administration of applicable City Ordinances and 
Standards. Any site plan submitted with this application may require revision during detailed 
site plan review to meet all applicable City Codes and Standards. All applicable permits required 
by the City Code, including those administered by the Department of Planning / Development 
Services Center and Department of Planning / Permits and Inspections Division, and the issuance 
of a Certificate of Occupancy, are required before any uses allowed by this Use Permit are valid. 
 
The applicant is encouraged to contact and work with the Crime Prevention Office within the 
Police Department for crime prevention techniques and Crime Prevention Through 
Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Item #D2 

City of Virginia Beach – An Ordinance to Amend Section 201 of the City Zoning 

Ordinance pertaining to Permits for Fences 

 

November 14, 2018 

 

 

APPROVED 

 

Mr. Fisher:      By vote of 9-0, agenda item number 13 has been deferred.  Last order of business 

is agenda item D2 City of Virginia Beach, an ordinance to amend Section 201 of 

the City Zoning Ordinance pertaining to permits for fences. 

Mr. Horsley:   Mr. Chairman if you can please let them know we are going to have workshop. 

Mr. Thornton: Yes, I did, I will remind you that those of you who are leaving, we are going to 

have a workshop in November, it will be in the newspaper, it will be advertised, is 

that correct Barry. 

Ms. Wilson:    No, it won’t be in the newspaper, it will be in front of my office and in front of 

Barry’s office. 

Mr. Frankenfield: We will put it on the website. 

Ms. Wilson:   Okay November 29th. 

Mr. Thornton: They are leaving, they don’t care.  But Mr. Kemp the guy that cost you to have to 

stay this entire time for this one item left and we have decided to move this to the 

consent agenda but anyway, we will hear it, you brief us and we will motion it 

and will be on our way. 

Mr. Kemp:     Thank you Chairman, I am actually shocked that the room emptied out, I thought 

everyone was hear for my fence ordinance but. 
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Mr. Thornton: They hadn’t read it.  [Crosstalk] and we do not let him forget this month. 

Mr. Kemp:     I certainly won’t.  Well, this is a proposed amendment to our fence ordinance 

which would require a permit for every fence, currently our ordinance requires a 

permit only for fences located within 30-feet of a public right-of-way, this would 

extend that permit requirement to all fences.  One caveat is that if you are 

repairing an existing fence and you are repairing 50% or less of the length of that 

fence, you do not need a permit.  So if the panel falls or a board falls and you 

want to repair it that you can do without a permit but if you want to replace the 

fence regardless of where it is on your lot, you do require a permit from the 

zoning division.  I can just feel Jeff did ask about the frequency and in 2018 we’re 

projected to provide 250 fence permits this year so right now the current 

ordinance that’s about the volume we are proceeding. 

Mr. Thornton:  Okay, Dee. 

Ms. Oliver:     So with our missing commissioner, I have to say, I am kind of with him on this a 

little bit just because I am not quite sure I understand why we have to go to the 

trouble, why we are asking someone to go to the trouble to repair more than 50% 

of a fence with the time and the trouble and the expense it takes to come down to 

have all that done.  I am just maybe you can help get us there. 

Mr. Kemp:    Absolutely, we don’t deal with the huge volume of fence complaints.  This past 

year, we have only had 100 and most of them do not have follow-through, but 

there are few that are extensive and they usually involve fences on people’s 

property, you know, dispute between two neighbors which is a civil matter 
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between those neighbors, what this ordinance amendment is aim to do is if there 

is a dispute like that, and a permit was not received, it would give the planning 

department at least the ability to go out, you know, make them get a permit and 

then be able to check the location based on the survey. 

Mr. Thornton: Jack. 

Mr. Wall:        Actually, I think Dave has. 

Mr. Thornton: Okay Dave. 

Mr. Redmond: Which Dave? 

Mr. Thornton:  Whichever wants to speak first? 

Mr. Redmond: No, I was going to say the other benefits, I am going to support this and I know 

this is come from some issues that Mr. Jones had brought to him and the other 

benefit of it is of course you got to get a permit, you are going to be more careful 

about what you are doing when you do, a lot of people who might and a fence 

keep in mind a permanent structure, some of them can be large permanent 

structures and so before you go and put a permanent structure on your property or 

right on your property line with your neighbor, you are probably going to be more 

careful about that and can tell the survey as oppose to going down to Lowes 

grabbing, you know, 75 feet of fence and popping it down and finding out later 

when your neighbors yelling at you over that fence that there is a conflict with 

that.  I think the intention is it would cause folks to be more careful about that and 

that we would have fewer problems that we then have to sort out later on and that 
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is the I think that’s probably the benefit to it so I am going to support the 

ordinance and I hope others do too. 

Mr. Thornton: Mr. Weiner. 

Mr. Weiner:  Was there multiple situations that brought this up or there is one, big one that 

brought it up, I mean, I don’t understand why? 

Mr. Kemp:     There was one recently on Shore Drive that as Commissioner Redmond said that 

Mayor Jones was involved in but there have been several of these issues in the 

past couple of years that have escalated. 

Mr. Thornton: Question over here Jack. 

Mr. Wall:      So what was the original intents of this ordinance, you know, an ordinance to 

amend Section 201, you know, what’s the intent of this, the original ordinance, 

fence ordinance? 

Mr. Kemp:    The original fence ordinance it list, you know, the permitted height, permitted 

materials, locations, what planting it just gives those requirements but this 

amendment does is it specifically says and states that a permit is required, 

whereas currently we require a permit for the first 30 feet from a right-of-way but 

that is an explicitly said in our ordinance.  This would extend that. 

Mr. Wall:       Okay, there is, you know, some fence, you know, my property I have part of the 

fence I own and then you know I have a fence on three side, you know really all 

inclusive of my backyard and you know I own this sort of section right here, half 

of that falls down, you know, well that’s my fence, you know, I only have a 
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section and you know I have to get a permit so if 51% falls down then I think it’s 

a challenge to grab my hands around that I would have to come and get a permit 

for that and even though that’s the intent, it’s kind of explain that to my neighbors 

and it’s like no, you own this part of, this section of the fence, you are going to 

have a permit for that. 

Mr. Kemp:     And that’s the nature of fences is it does involve some civil engagement with your 

neighbors and that is also the root of most of the problems we have with fencing 

and since you mention a permit, I will say a fence permit cost 35 dollars and 60 

cents. 

Mr. Thornton: Do you go out and inspect the fence after it’s installed to make sure it’s on the 

legal property line? 

Mr. Kemp:   Currently yes, we go out and inspect every fence permit and we have a little 

compliance card and if they are compliant, we leave it in their door and if they are 

not, we leave our contact information to get there, but yes we do. 

Mr. Thornton: Because one benefit of this is lots of fences are not put in the right place and it 

creates a title problem and people will have to move them, you know, you sell 

your house and the next thing you know your neighbor fences on your property so 

if you do inspect the locations so that should eliminate some issues downstream. 

Mr. Kemp:      That is the hope. 

Mr. Thornton: Okay, good other questions, Jack. 
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Mr. Wall:        So how do you know where the fence, like if it’s in the right place, you may come 

out there and say well you know here is GIS. 

Mr. Kemp:     GIS, you know, that could be plus or minus five feet, the two best ways are they 

will have to produce the sight survey to get a permit, all that with that, you know, 

we can pull dimensions to get a pretty close idea where the property line is, the 

most accurate way of course would be to have the pins mark. 

Mr. Wall:        Okay. 

Mr. Weiner:     I didn’t quite get that. 

Mr. Kemp:      They have to provide a site survey which is scaled and from that, we are able to 

you know really closely find where the property lines are. 

Mr. Weiner:     Several hundred dollars. 

Mr. Kemp:      Yes. 

Mr. Thornton: Mostly everybody should have one, yeah, Dave. 

Mr. Hodgson: I am sure nobody knows that we are doing it, nobody is doing it now, probably 

nobody is going to do that in the future, I don’t really see it will be a big deal.  I 

didn’t say like that, I mean I am serious. I mean nobody, you get a permit now, I 

doubt anybody is going to do in the future, so I don’t really think this is really a 

big deal. 

Ms. Wilson:    You think nobody is going to get a permit Mr. Weiner. 

Mr. Weiner:  There is going to be no. 
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Mr. Redmond: He is going to say people are going to be violating the ordinance. 

Mr. Weiner:     Nobody knows about, you don’t have to do it now, nobody knows about it. 

Mr. Thornton: [Crosstalk] Can we have a motion?  Jack you have any more, you have got some 

really good questions. 

Mr. Wall:        No, I don’t have any more questions.  I just, you know, I just want to say that you 

know good fences make good neighbors, so I will support it. 

Mr. Thornton: Mr. Redmond. 

Mr. Redmond: Mr. Chairman I will move approval of the ordinance. 

Mr. Thornton:  Okay.  Mr. Redmond has made a motion, do I have a second?  

Mr. Inman:       Second. 

Mr. Thornton: Second from Mr. Inman.  I have a motion, and a second, alright, ready. 

Mr. Fisher:      By vote of 9-0, agenda item D2 has been approved. 

 AYE 9 NAY 0 ABS 0 ABSENT 2 

HODGSON    ABSENT 

HORSLEY AYE    

INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    

RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    

 

 



Item #D3 
City of Virginia Beach – An Ordinance to Amend Section 232 of the City Zoning Ordinance 
pertaining to Communication Towers 
 
November 14, 2018 
 
CONSENT 
 

Ms. Oliver:       Thank you.  The next matter is agenda item number D3, and this is an ordinance 
to amend Section 232 of the City Zoning Ordinance pertaining to Communication 
Towers and Mr. Kemp is going to read this and explain this to us all today. 

Mr. Kemp:       Thank you Commissioner Oliver. For the record Kevin Kemp, Zoning Administrator.  
This amendment, it cinqs up our ordinance with legislation that was passed by the 
general assembly this past year regarding the regulation of cell towers.  What it 
does, it really minimizes what we can ask for reviewing cell towers, I will give you 
few of the main differences.  First is any tower less than 50 feet, it will be reviewed 
and approved administratively and will not come before your council.  There is no 
longer a fall zone, we can no longer require landscaping and lastly in review of it, 
we can no longer require there to be balloon test or photo stimulations of what 
the tower will look like, but this is a housekeeping issue and from that, it does cinq 
the ordinance with the state legislation. 

 

 AYE 10 NAY 0 ABS 0 ABSENT 1 

HODGSON AYE    

HORSLEY AYE    
INMAN AYE    

KWASNY AYE    

OLIVER AYE    

REDMOND AYE    

RIPLEY AYE    
RUCINSKI    ABSENT 

THORNTON AYE    

WALL AYE    

WEINER AYE    

 

Ms. Oliver:      Thank you.  Mr. Chairman that was the last item on the consent agenda and I 
would like to move to approve consent agenda items number three, four, ten, 
eleven, twelve, D1 and D3. 

Mr. Thornton:  We have a motion, do we have a second? 



Mr. Horsley:    Second. 

Mr. Thornton: Second by Mr. Horsley. 

Ms. Dozier:      Vote is open. 

Mr. Fisher:       By vote of 10-0, agenda items number three, four, ten, eleven, twelve, D1, and D3 
have been approved. 
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