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Applicant BHC, LLC, a Virginia Limited Liability Company 
Property Owner Christine Jo Herrit 
Public Hearing May 9, 2018  (Deferred by Planning Commission, April 11, 2018) 

City Council Election District Bayside 

Request  
Conditional Rezoning (B-2 Community 
Business to Conditional B-4 Mixed Use) 
Conditional Use Permit (Multiple-Family 
Dwellings) 
 
Staff Recommendation 
Approval 
 
Staff Planner  
Jimmy McNamara 
 
Location  
3739 Shore Drive 
GPIN 
1489480844  
Site Size  
14,982 square feet 
AICUZ  
Less than 65 dB DNL 
Watershed 
Chesapeake Bay 
 
Existing Land Use and Zoning District  
Vacant / B-2 Community Business District 
(Shore Drive Overlay) 
 
Surrounding Land Uses and Zoning Districts 
North  
Shore Drive 
Townhouse dwellings / B-4 Mixed Use (Shore Drive 
Overlay) 
South 
Single-family dwellings / R-5D Residential (Shore 
Drive Overlay) 
East  
Vacant / B-2 Community Business (Shore Drive 
Overlay) 
West 
Motorcycle sales / B-2 Community Business (Shore 
Drive Overlay) 
 
 

 
 

 
 
 
 
 

 

Agenda Item  
D1 



BHC, LLC, a Virginia Limited Liability Company 
Agenda Item D1      

Page 2 

 
• This request was deferred at the April 11, 2018 Planning Commission hearing to provide the applicant additional 

time to develop the proposed stormwater strategy. 
 

• This site is currently vacant, zoned B-2 Community Business District (Shore Drive Overlay) and is located adjacent 
to Shore Drive.  The applicant is the contract purchaser and requests a Conditional Rezoning and a Conditional 
Use Permit to develop the property with six residential condominium dwelling units within two buildings.  
 

• One of the buildings, containing four dwelling units, will front along Shore Drive.  The existing curb cut along 
Shore Drive will be removed, and a one-foot no ingress/egress will be established. 
 

• The second building, containing the remaining two dwelling units, will front along Pendleton Avenue.  
 

• Vehicular access to the site is proposed along the southern property line from Pendleton Avenue.   All of the 
units will be rear or side loaded.  The parking spaces will not be visible from the rights-of-way, but rather will be 
located on the interior of the site.  

 
• Given the site’s irregular shape, the desire to meet the Shore Drivea Design Guidelines, deviations to several 

setbacks and to lot area are requested.   
 

 Required Proposed  

Front Yard Setback (Feet) 30 10 

Side Yard Setback (Feet) 8 5 

Lot Area (Square Feet) 40,000 14,982 

 
• A white vinyl fence with decorative brick columns is proposed along Shore Drive.  While the fence panel will be 

four feet in height, the brick columns will extend slightly above the maximum height limit within the setback.   
As such, a deviation to the four foot height requirement is requested to permit the brick columns to be five feet 
in height. 
 

• Each of the 3-sotry buildings will be 35 feet in height.   Each will either have a rear or side loading two-car 
garage.  The front façade will feature multi-level porches and exterior building materials of cement-fiber board 
siding on the first and second floors and cedar vinyl shakes along the third floor.  Board and batten siding is 
located on projections and gable ends.  Colors of all materials will be a combination of earth tone colors 
indicative of coastal communities.  The rear facades will feature cement-fiber board siding, a deck off of the 
second floor and craftsman style garage doors.  A brick water-table feature is proposed around the entirety of 
the buildings. 
 

• There is an existing five-foot landscape buffer easement and a one-foot no ingress/egress easement along the 
entirety of Pendleton Avenue that was dedicated to the City of Virginia Beach on a plat (instrument number 
2014100300093990) to prohibit commercial traffic from impacting the adjacent residential neighborhood.  As 
part of this request, these easements will adjusted to allow for the installation of a driveway along Pendleton 
Avenue.  

 
  

Background and Summary of Proposal 
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Zoning History 
# Request 
1 CRZ (B-2 to Conditional B-4) Approved 11/15/2016 

CUP (Multiple-Family Dwellings) Approved 11/15/2016 
MOD Approved 07/02/2002 
CUP (Boat Sales & Small Engine Repair) Approved 
05/09/2000 
CUP (Automobile Service Station) Approved 01/28/1985 

2 MOD (Proffers) Approved 01/12/2010 
MOD (Proffers) Approved 01/22/2008 
CRZ (B-2 to Conditional B-4) Approved 10/25/2005 
CUP (Multiple-Family Dwellings) Approved 10/25/2005 

3 MOD (Proffers) Approved 01/12/2010 
CRZ (B-2 to Conditional B-4) Approved 10/25/2005 
CUP (Multiple-Family Dwellings) Approved 10/25/2005 

 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance 
SVR – Subdivision Variance 

 
 

 
The proposed development of this site with six dwelling units is consistent with the recommendations of the 
Comprehensive Plan for Suburban Focus Area 1 – Shore Drive Corridor, which recommends compatible infill 
development at a density comparable with the surrounding area.  The proposal results in a density of 17.4 units to the 
acre, which is consistent with the Shore Drive Overlay that permits up to 18 units to the acre for sites of this size.   
 
The site has a low-lying topography and is located entirely in the AE flood zone.  It appears the Base Flood Elevation 
(BFE) for the site is seven feet.  The proposed building elevations depict a garage as the lowest level. Parking, building 
access, and limited storage can be located on the lowest level at grade within the AE flood zone; however, the living area 
of the structure must be at or above an elevation two feet above the BFE.  Any part of the first level that is below the 
BFE must be constructed with flood resistant materials and be properly vented as outlined in the Floodplain Ordinance.  
The applicant is aware of these requirements. 
 
Multiple deviations in regards to setbacks, fencing height, and minimum lot area have been requested.  The applicant is 
requesting that these deficiencies be addressed through the provisions of Section 221 (i) of the Zoning Ordinance, which 
allows City Council to grant deviations from required landscaping if “for good cause shown upon a finding that there will 
be no significant detrimental effects on surrounding properties.”  Staff concludes that the deviations proposed with this 
request are warranted given that no adverse detrimental effects are anticipated on the surrounding properties, and 
given the high quality of the site and building design.   
 
The Shore Drive Corridor Plan, part of the Comprehensive Plan’s Reference Handbook, includes design 
recommendations for the Shore Drive Corridor addressing setbacks, massing, parking location, landscaping and 
materials.  Below is a brief evaluation of the applicable Guidelines. 
 
  

Evaluation and Recommendation 

1 
 2 

 

3 
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Setbacks and Massing 
The Guidelines recommend placing structures close to right-of-way lines to create more architectural interest.  In 
accordance with this recommendation, the proposed site layout requests a deviation from the required setbacks to 
place the proposed structures in a staggered layout closer to the right-of-way than what is permitted by right.  Also 
recommended is that facades be articulated to reduce the scale of the structure and the one-dimensional appearance of 
buildings to encourage a more human scale and pedestrian orientation.  The proposed site layout depicts a staggered 
massing with multiple plane projections to prevent a long linear massing.  The elevations also depict multi-story porch 
features, and bay windows, both of which are consistent with the Guidelines recommendations for creating a more 
pedestrian scale environment. 
 
Materials 
The Guidelines specifically call for high quality materials for the walls, roofs, windows and doors.  The proposed proffers 
identify materials and design elements of cement fiber siding, cedar vinyl shakes, board and batton siding, columns and 
accents, architectural shingles, and a water-table feature along the buildings’ foundations, all of which are consistent 
with the Guidelines.   
 
Landscaping 
The Guidelines recommend that all properties fronting on Shore Drive, as the subject property does, strive to exceed 
City development ordinance requirements and adhere to the Shore Drive Recommended Plant Materials List.  The 
submitted Landscape Plan depicts a high level of adherence to City requirements for landscaping.  
 
Site Layout 
The proposed layout depicts all parking within the site interior, and therefore not visible from the public rights-of-way.    
The multiple pedestrian access points and green space along Shore Drive achieves a multi-modal option for residents.  
The four-foot tall vinyl fence with brick columns will enclose the site from the busy Shore Drive.    Consistent with the 
Guidelines, the front facades of the buildings have multiple street-oriented entrances.  Also, the garages of the units are 
located in the interior of the site and are screened from view of the right-of-way. 
 
As requested by the Development Services Center (DSC), a preliminary stormwater study has been provided for this site 
due to known flooding issues in the area.  As a result of the review, the DSC has acknowledged that the proposed 
conceptual stormwater strategy has the potential to successfully comply with the stormwater requirements of this site.  
However, this review is not a formal approval of the submitted stormwater plan.  More details will be required and a 
formal review will take place during review of the construction plan through the DSC. 
 
Staff has worked with the applicant to include a 20 foot (two-way) driveway on Pendleton Avenue.  As this is a single 
driveway serving a multi-family development, Traffic Engineering Staff required the access point to be a “modified 
commercial entrance.”  Right-of-way improvements (curb and gutter, improved sidewalk, etc.) will be required along 
Shore Drive and Pendleton Avenue with this project, and will be reviewed in more detail during final site plan review. 
 
Staff views the request to rezone this site for residential purposes as an enhancement to the Shore Drive Corridor.  The 
transition of the property from a commercial use to a residential use certainly is beneficial to the adjacent residential 
neighbors.   The applicant did appear before the Bayfront Advisory Commission and no opposition was raised.  Staff 
recommends approval of the request subject to the proffers and conditions below. 
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The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant, 
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to 
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application 
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property 
as proposed with this change of zoning. 
 
Proffer 1: 
When the Property is developed, in order to achieve a coordinated design and development of this residential 
condominium in terms of limited vehicular access, parking, landscaping and building layout, the exhibits entitled, 
“CONCEPTUAL SITE PLAN EXHIBIT PARCEL B-1”, drawing no. C-1.0 and drawing no. L.1.0, dated December 1, 2017, and 
prepared by WPL, which has been exhibited to the Virginia Beach City Council and are on file with the Virginia Beach 
Department of Planning (“Concept Plans”) shall be substantially adhered to. 
 
Proffer 2: 
When the Property is developed, vehicular ingress and egress shall be via one (1) entrance from Pendleton Avenue. 
 
Proffer 3: 
The architectural design and exterior building materials of the buildings depicted on the Concept Plan will be 
substantially as depicted and designated on the two (2) exhibits entitled “3739 SHORE DRIVE TOWN HOMES” Sheets A-1 
and A-2, dated 1/25/2018 and “3739 SHORE DRIVE DUPLEX, Sheet A-1”, dated 1/25/2018, pepared by Jon Bengston of 
LPS, which have been exhibited to the Virginia Beach City Council and are on file with the Virginia Beach Department of 
Planning (“Elevations”).  The exterior board and batten siding, fiber cement siding, premium vinyl shake, and trim will be 
a combination of neutral colors indicative of coastal communities which may include white, that are approved by the 
Planning Director. 
 
Proffer 4: 
When the Property is developed, there will be no more than six (6) residential condominium units as depicted on the 
Concept Plans. 
 
Proffer 5: 
Further conditions may be required by the Grantee during detailed Site Plan review and administration of applicable City 
Codes by all cognizant City agencies and departments to meet all applicable City Code requirements. 
 

 
1. Prior to final site plan approval,  a Landscape Plan shall be submitted during the site plan review process that 

reflects the plant material and placement depicted on the submitted landscape plan entitled, “CONCEPTUAL 
PLANTING PLAN,” dated December 1, 2017,  prepared by WPL, and is consistent with the plant lists as specified 
in the Shore Drive Corridor Plan. Said plan shall be submitted for review and approval by the Development 
Services Center Landscape Architect. 
 

2. Any proposed fencing shall be vinyl and no taller than four (4) feet, with brick columns no taller than five feet, if 
adjacent to a right-of-way, and a fence no taller than six (6) feet if adjacent to private property.   
 

3. Each unit on the site shall connect to City water and be served by a single and exclusive water service line and 
meter.  An appropriately sized public utility easement within the rear drive aisle shall be approved by the 
Department of Public Utilities and recorded with the Circuit Court prior to final site plan approval. 

Proffers 

Recommended Conditions 
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4. Each unit on the site shall connect to City sanitary sewer and be served by a single and exclusive sanitary sewer 
lateral and cleanout.  An appropriately sized public utility easement within the rear drive aisle shall be approved 
by the Department of Public Utilities and recorded with the Circuit Court prior to final site plan approval. 
 

5. Prior to site plan approval, the existing five-foot landscape buffer easement and a one-foot no ingress/egress 
easement along Pendleton Avenue that was dedicated to the City of Virginia Beach via instrument number 
2014100300093990 shall be removed, and a revised five-foot landscape buffer and one-foot ingress/egress 
easements shall be reestablished along the southern property line with the exception of the proposed entrance. 

 
Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted 
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All 
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services 
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required 
before any uses allowed by this Use Permit are valid. 
 
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention 
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
 

 
The Comprehensive Plan identifies this site as being in Suburban Focus Area 1 – Shore Drive Corridor.  The Shore Drive 
Corridor is an integral part of the Bayfront Community, extending from North Independence Boulevard to First Landing 
State Park.  While primarily a residential community, the corridor shares the responsibility of being one of Virginia 
Beach’s primary east-west connectors, creating unique and sometimes problematic challenges.  The area is considered a 
resort neighborhood and not a resort destination.  The Shore Drive Corridor is primarily a residential neighborhood area 
with commercial uses to support the residents. 
 
Planning policies that apply to this request include improving the land use compatibilities, avoiding over-
commercialization, preserving and protecting the character of established neighborhoods and achieving the lowest 
reasonable density for future residential uses. (pp. 1-70 & 1-71) 
 

 
The site is located in the Chesapeake Bay watershed.  The site is also located entirely in the AE Flood Zone with a Base 
Flood Elevation of seven feet.  There are several live oak trees dispersed throughout the site.  Due to their location in the 
middle of the site, and due to the amount of fill needed to develop the site, the live oaks will be removed. 
 

 
Street Name Present Volume Present Capacity Generated Traffic 

Shore Drive 36,408 ADT 1 
27,300 ADT 1 (LOS 4 “D”) 
31,700 ADT 1 (LOS 4 “E”) Existing Land Use 2 – 190 ADT 

Proposed Land Use 3 - 35 ADT 
Pendleton Avenue No Data Available 9,900 ADT 1 (LOS 4 “D”) 

1 Average Daily Trips 2 as defined by 0.35 acres of 
B-2 zoned property 

3 as defined by six residential 
condominium units 

4 LOS = Level of Service 

 
  

Comprehensive Plan Recommendations 

Natural and Cultural Resources Impacts 

Traffic Impacts 
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Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
Shore Drive is a divided four lane urban major arterial. On the MTP Map, it is shown as a divided road with a bikeway in 
an ultimate right-of-way 150 feet wide.  The Shore Drive and Stratford Road Intersection Improvements CIP project – 
will convert existing span wire emergency signal into a full traffic signal with guardrail, pedestrian improvements like 
crosswalks along this section of Shore Drive. The Shore Drive and Stratford Road intersection improvement project is 
currently in the design phase. 
 

 
Water 
The proposed development must connect to City water.  There is an existing 16-inch City water transmission main along 
Shore Drive and a six-inch City water main along Pendleton Avenue. 
 
Sewer 
The proposed development must connect to City sanitary sewer.  There is an existing 18-inch HRSD force main and an 
eight-inch sanitary sewer gravity main along Shore Drive.  There is an existing eight-inch sanitary sewer gravity main 
along Pendleton Avenue. 
 
Public Utilities desires for each unit in the proposed condominium development to be served by a single and exclusive 
water service line and meter, and a single and exclusive sanitary sewer lateral and cleanout.  New individual service lines 
could be connected to the existing water and sanitary sewer mains located within Shore Drive and Pendleton Avenue. 

 
 

School Current Enrollment Capacity Generation 1  Change 2 

Thoroughgood  Elementary 677 648 1 1 
Great Neck Middle 1,177 1,384 1 1 
Cox High  1,816 1,955 1 1 
1 “Generation” represents the number of students that the development will add to the school. 
2 “change” represents the difference between the number of potential or actual students generated under the existing zoning and the number generated under 
the proposed zoning.  The number can be positive (additional students) or negative (fewer students). 

  

Public Utility Impacts 

School Impacts 
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Proposed Site Layout 
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Proposed Landscape Plan 
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Proposed Elevations 
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Proposed Elevations 
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Proposed Elevations 
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Proposed Rendering 
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Proposed Rendering 
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Site Photos 
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