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Applicant Atlantic Wildfowl Heritage Museum 

Property Owner City of Virginia Beach 

Public Hearing September 13, 2017  

City Council Election District Beach 

Request  
Conditional Use Permit (Open-Air Market) 
 

Staff Recommendation 
Approval 
 

Staff Planner  
Jonathan Sanders 
 

Location  
1113 Atlantic Avenue 

GPINs 
2427255317, 2427255322  

Site Size  
15,651 square feet 

AICUZ  
65-70 dB DNL 

Watershed 
Atlantic Ocean 
 
Existing Land Use and Zoning District  
Atlantic Wildfowl Heritage Museum / OR 
Oceanfront Resort (Historic and Cultural 
Overlay) 

 
Surrounding Land Uses and Zoning Districts 
North  
Hotel / OR Oceanfront Resort 

South 
Hotel / OR Oceanfront Resort 

East  
Atlantic Ocean      

West 
Atlantic Avenue 
Multi-family dwellings / OR Oceanfront Resort 
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 The applicant is seeking a Conditional Use Permit for an Open-Air Market to allow a mobile vendor on the south 
patio of the Atlantic Wildfowl Heritage Museum in order to provide an additional revenue source for the 
museum. The museum is located within the deWitt Cottage, which is the main structure on the property. 
 

 The property is owned by the City of Virginia Beach and leased to the museum and in June of 2017, the City 
Council created the deWitt Cottage Historic and Cultural Overlay District for this property.  The museum will 
need to modify their contract with City and the City Attorney’s Office is amenable to the request. 
 

 The applicant plans to work with a vendor to sell food and drinks on the property using a flat-top grill with 
seating under a single umbrella.  As this proposed use is outside of the right-of-way and on the property of the 
museum, it is classified as an Open-Air Market, which requires and Conditional Use Permit. 
 

 It is anticipated that one employee will operate the Open-Air Market, with hours of operation of 10:00 a.m. to 
6:00 p.m., Monday through Saturday, and 12:00 p.m. to 6:00 p.m., on Sunday. The site will be open primarily 
from Memorial Day through Labor Day. 
 

 The applicant presented this request to the Planning and Design Review Committee of the Resort Advisory 
Commission at their August meeting.  The Committee recommended that the project move forward. 

  

 

Zoning History 
# Request 
1 CUP (Outdoor Recreation) Approved 10/27/1992 

2 ORD (Historic District) Approved 06/02/2017 
 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance 
SVR – Subdivision Variance 

 

 
This site is located within the Resort Area Strategic Growth Area (SGA). The Resort Area Strategic Action Plan, adopted in 
2008, is the master plan prepared for this SGA and identifies the potential for three distinct yet complementary districts: 
Laskin Gateway, Central Beach and Rudee Marina. The Plan provides a vision for enhancing the energy at the beach into 
these three areas by developing synergies between the cultural and commercial life, the recreational and the natural 
life, and an overall focus of drawing residents and visitors into the area. 
 
 
 

Background and Summary of Proposal 

Comprehensive Plan Recommendations 

1 
2 
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This site is located in the Atlantic Ocean watershed.  The property is the site of deWitt Cottage and City Council created 
the deWitt Cottage Historic and Cultural District in June of 2017.  The deWitt Cottage is listed in the Virginia Landmarks 
Register and the National Register of Historic Places.  It was constructed on the site in 1895 by B.P. Holland, the first 
mayor of Virginia Beach. The building is currently being used as the Atlantic Waterfowl Heritage Museum. This parcel 
also contains Virginia Beach’s first library building, which was moved to the site in 2002.  It was constructed prior to 
1930.  
 

 

Street Name Present Volume Present Capacity Generated Traffic 

Atlantic Avenue 7,432 ADT 
1
 

7,300 ADT 
1 

(LOS 
2
 “C”) 

13,100 ADT 
1
 (LOS 

2
 “E”)

 No Change Anticipated 

1 Average Daily Trips 
2 LOS = Level of Service   

 

 

Water & Sewer 
This site is currently connected to both City water and sanitary sewer service.      
 

 
The proposed Conditional Use Permit request for an Open-Air Market is consistent with the land use policies for the 
Resort Area Strategic Growth Area of the Comprehensive Plan, as it provides and enhances cultural activities at the 
museum and the resort.  The proposed mobile vendor will provide an additional revenue source to help ensure the 
continued success of the facility and the sustained opportunity to provide cultural opportunities to both residents of and 
visitors to Virginia Beach. The Resort Advisory Commission supports the application, and Staff recommends approval of 
the request subject to the conditions below. 
 

 
1. The mobile vendor cart shall be located on the southern patio, as designated on the site layout on page four of 

this report. 
 

2. No food trucks or other vendors shall be permitted to operate on this property as part of the Open-Air Market. 
 

3. The grill shall be located no closer than 10 feet from any structure, or the minimum distance required by the 
Virginia Uniform Statewide Building Code standard, to maintain fire safety. 
 

4. This Conditional Use Permit is approved for a period of one year with an administrative review by the Planning 
Director. The Conditional Use Permit shall continue thereafter with an annual renewal, if deemed acceptable by 
the Planning Director. 

 
  

Natural and Cultural Resources Impacts 

Traffic Impacts 

Public Utility Impacts 

Evaluation and Recommendation 

Recommended Conditions 
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Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted 
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All 
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services 
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required 
before any uses allowed by this Use Permit are valid. 

 
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention 
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Proposed Site Layout 
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Proposed Grill, Chair, Table and Umbrella 
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Site Photos 
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