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The Virginia Beach Planning Commission Public Hearing is carried LIVE on VBTV, which is available on Cox Cable Channel 48,
Verizon Cable Channel 45 and on VBgov.com’'s Media Center webpage at http://www.vbgov.com/media/pages/videos.aspx. The
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Verizon Cable Channel 47 at 7 p.m. on the two consecutive Fridays following the live meeting. The meeting will also be available on
the Media Center webpage for two months beginning the Friday after the live hearing.
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Planning Commission Hearing Procedures

The Virginia Beach Planning Commission Public Hearing is held at 12:00 Noon in the Council
Chamber of the City Hall Building, Municipal Center. A staff briefing is held at 9:00 a.m. in the City
Manager’s Conference Room, City Hall Building.

Those members of the public interested in attending the 12:00 Noon Public Hearing should be
advised that, for reasons the Planning Commission deems appropriate, certain items on the
agenda may be heard out of order and that it should not be assumed that the order listed in this
document will be exactly followed during the public hearing.

PLEASE TURN OFF YOUR CELL PHONE WHILE IN THIS CHAMBER.

PLANNING COMMISSION ACTION IS NOT A FINAL DETERMINATION REGARDING THE
APPLICATION, BUT ONLY A RECOMMENDATION TO THE CITY COUNCIL OF THE VIEWPOINT OF
THE PLANNING COMMISSION. FINAL DETERMINATION OF THE APPLICATION WILL BE MADE
BY CITY COUNCIL AT A LATER DATE AFTER PUBLIC NOTICE IN THE VIRGINIAN PILOT/BEACON.

IF YOU ARE ATTENDING THE HEARING AND DESIRE TO SPEAK ON AN ITEM, FILL OUT A
‘SPEAKER CARD’ AT THE DESK OUTSIDE THE COUNCIL CHAMBER PRIOR TO THE MEETING.

THE FOLLOWING DESCRIBES THE ORDER OF BUSINESS FOR THE PUBLIC HEARING
(IF YOU DO NOT UNDERSTAND, ASK A STAFF MEMBER SITTING AT THE DESK AT THE FRONT
OF THE CHAMBER OR THE STAFF MEMBER AT THE DESK OUTSIDE THE CHAMBER).

1. WITHDRAWALS AND DEFERRALS: The first order of business is the consideration of
withdrawals or requests to defer an item. The Commission will ask those in attendance at the
hearing if there are any requests to withdraw or defer an item that is on the agenda. PLEASE
NOTE THE REQUESTS THAT ARE MADE, AS ONE OF THE ITEMS BEING WITHDRAWN OR
DEFERRED MAY BE THE ITEM THAT YOU HAVE AN INTEREST IN.

a. An applicant may withdraw an application without the Commission’s approval at any time
prior to the commencement of the public hearing for that item. After the commencement of
the hearing, however, the applicant must request that the Planning Commission allow the
item to be withdrawn.

b. Inthe case of DEFERRALS, the Commission’s policy is to defer the item indefinitely with
the understanding that the item will be placed back on the Commission’s agenda at the
earliest possible date. Although the Commission allows an item to be deferred upon
request of the applicant, the Commission will ask those in attendance if there are any
objections to the request for deferral. If you wish to oppose a deferral request, let the
Commission know when they ask if there is anyone in attendance who is opposed to the
deferral. PLEASE confine your remarks to the deferral request and do not address the
issues of the application —in other words, please let the Commission know why deferring
the application is unacceptable rather than discussing what your specific issue is with the
application.

2. CONSENT AGENDA: The second order of business is consideration of the “consent agenda.”
The consent agenda contains those items

a. thatthe Planning Commission believes are unopposed and
b. which have a favorable Staff recommendation.

* Deferral Planning Commission Agenda
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If an item is placed on the Consent Agenda, that item will be heard with other items on the agenda
that appear to be unopposed and have a favorable staff recommendation. The Commission will
vote on all of the items at one time. Once the Commission has approved theitem as part of the
Consent Agenda, it is deemed approved and will not be discussed any further. It is important,
therefore, if you have an objection to an item being placed on the Consent Agenda to note your
objection as the Commission goes through the items being considered for the Consent Agenda.
Also note that some consent agenda items may be subject to certain conditions, as in those items
that are Conditional Use Permits.

Process for the Consent Agenda:

e The Commission will announce the item number and item title being considered for
inclusion on the Consent Agenda.

e The Commission will ask if thereis anyone in the audience representing the item, and if
so, ask them to go up to the podium and state their name for the record.

o If there are conditions attached to the approval of the item, the Commission will ask the
representative of the item if they are aware of the conditions and if they agree to the
conditions.

e The Commission will then ask if there is anyone in the audience in opposition to the
item. If you are opposed to theitem, stand or raise your hand to let the Commission_know.

o If theitem is opposed, it will be removed from the consent agenda and heard in its normal
place on the agenda.

e After the Commission has gone through all of the items that it believes should be on the
Consent Agenda, it will vote at one time for all of the items, announcing the number of
each item being voted on. Pay attention to the list of items being voted on.

3. REGULAR AGENDA: The Commission will then proceed with the remaining items on the
agenda, according to the following process:

a. The applicant or applicant’s representative will have 10 minutes to present its case.

b. Next, those who wish to speak in support to the application will have 3 minutes to present
their case.

c. If thereis a spokesperson for the opposition, he or she will have 10 minutes to present
their case.

d. All other speakers not represented by the spokesperson in opposition will have 3 minutes.

e. The applicant or applicant’s representative will then have 3 minutes for rebuttal of any
comments from the opposition.

f. Thereis then discussion among the Commission members. No further public comment
will be heard at that point. The Commission may, however, allow additional comments
from the opposition if a member of the Commission sponsors the opposition. Normally,
you will be sponsored only if it appears that new information is available and the time will
be limited to 3 minutes.

g. The Commission does not allow slide or computer generated projections other than those
prepared by the Planning Department Staff.

h. The Commission asks that speakers not be repetitive or redundant in their comments. Do
not repeat something that someone else has already stated. Petitions may be presented
and are encouraged. If you are part of a group, the Commission requests, in the interest of
time, that you use a spokesperson, and the spokesperson is encouraged to have his or
her supporters stand to indicate their support.

The staff reviews of some or all of the items on this agenda suggest that certain conditions be
attached to approval by City Council. However, it should not be assumed that those conditions
constitute all the conditions that will ultimately be attached to the project. Staff agencies may
impose further conditions and requirements during administration of applicable city ordinances
* Deferral Planning Commission Agenda
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A

B.
STAFF BRIEFINGS

1.
ISHWAR, LLC [Applicant & Owner]

5924 Indian River Road
(GPIN 1456621646)

COUNCIL DISTRICT — CENTERVILLE
Staff Planner — Jonathan Sanders

‘ 12:00 P.M. - PUBLIC HEARING

Conditional Use Permit (Motor Vehicle Rental)

COMMENTS BY DIRECTOR OF PLANNING AND CHAIR OF COMMISSION

2.
Normita A. Platten & Randy P. Platten
[Applicant & Owner]

Conditional Use Permit (Group Home)

1319 Hillock Crossing
(GPIN 1468273562)

COUNCIL DISTRICT — KEMPSVILLE
Staff Planner — Marchelle Coleman

*  Deferral
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3.
IPA Enterprises, LLC [Applicant]
Higinio R. Jimenez [Owner]

Conditional Use Permit (Home Occupation —
Retail Sales (Firearms))

929 Boughton Way
(GPIN 1496428580)

COUNCIL DISTRICT — ROSE HALL
Staff Planner — Robert Davis

4.

New Millennium Senior Living Communities,
LLC [Applicant]

Baylake Limited Partnership, W. Heywood
Fralin 2012 Revocable Trust, W. Heywood
Fralin Irrevocable Children’s Trust, & Karen
Holly Waldron Trust [Owners]

Modification of Conditions (Housing for Seniors
and Disabled Persons)

4225 & 4141 Shore Drive

(GPINs 1479879740,1479974820)

COUNCIL DISTRICT — BAYSIDE
Staff Planner — Jimmy McNamara

* Deferral Planning Commission Agenda
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5.
Merna Holdings, LLC [Applicant]
Allen D. Young and Patricia A. Young [Owner]

Conditional Rezoning (R-7.5 Residential to
Conditional O-1 Office)

656 Alberthas Drive
(GPIN 1487896284)

COUNCIL DISTRICT — LYNNHAVEN
Staff Planner — Jonathan Sanders

6.
Eddrick Corey Cason [Applicant]
Valerie Cason, et. al. [Owner]

Change of Zoning (AG-2 Agricultural to R-10
Residential)

Seaboard Road
(GPIN 2404554240)

COUNCIL DISTRICT — PRINCESS ANNE
Staff Planner — Stephen J. White

7.
Sacred Daggers, LLC [Applicant]
Gibson Enterprises, LLC [Owner]

Conditional Use Permit (Tattoo Parlor)

3972 Holland Road
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(GPIN 1486157638)

COUNCIL DISTRICT — ROSE HALL
Staff Planner — Jonathan Sanders

* Deferral Planning Commission Agenda
** Withdrawal August 9, 2017
Page 7






8.

City of Virginia Beach- An Ordinance to Amend Section 201 of the City Zoning Ordinance
Pertaining to Fences or Walls in Setback, Fences Adjacent to Sound Walls and Replacement of
Nonconforming Fences

9.
City of Virginia Beach- An Ordinance to Amend Section 1005 of the City Zoning Ordinance
Pertaining to Signs in the Industrial Zoning Districts

10.

Outdoor Resorts of Virginia Beach
Condominium Association, Inc. [Applicant &
Owner]

Modification of Conditions (Recreational
Resort Community)

3665 S. Sandpiper Road

(GPINs 24326431580001 through
24326431583250; 24326431581000 through
24326431581004).

COUNCIL DISTRICT — PRINCESS ANNE
Staff Planner — Stephen White

‘ PREVIOUSLY DEFERRED

D1.

Ocean Bay Homes, Inc. [Applicant]

Patricia A. Martino, Trustee of the Patricia A.
Martino Living Trust [Owner]

Subdivision Variance (Section 4.4 (b) of the
Subdivision Regulations)

2422 Baltic Avenue
(GPIN 2417996690)

COUNCIL DISTRICT — BEACH
Staff Planner — Jonathan Sanders

* Deferral Planning Commission Agenda
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D2.
SXCW Properties Il, LLC [Applicant]
Fulton Bank, N.A. [Owner]

Conditional Use Permit (Car Wash & Automobile
Service Station)

3264 Holland Road
(GPIN 1495093490)

COUNCIL DISTRICT — ROSE HALL
Staff Planner — Jimmy McNamara

D3.

Grace Bible Church of Virginia Beach, Inc.
[Applicant]

Mary H. Smith, Trustee of the Mary H. Smith
Revocable Trust [Owner]

Conditional Use Permit (Religious Use)

Conditional Rezoning (AG-2 Agricultural to
Conditional B-2 Community Business)

2285 London Bridge Road
(GPIN 2405702584)

COUNCIL DISTRICT — PRINCESS ANNE
Staff Planner — Jonathan Sanders
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Applicant & Property Owner ISHWAR, LLC Agenda Item
Public Hearing August 9, 2017

City Council Election District Centerville I

City of
Virginia Beach

Request
Conditional Use Permit (Motor Vehicle
Rentals) prohgenc=RO%

Staff Recommendation
Approval
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Staff Planner w8 prairie count
Jonathan Sanders
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Location

5924 Indian River Road 5
GPIN kY
1456621646 5 H
Site Size
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Watershed
Chesapeake Bay
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Existing Land Use and Zoning District
Gas station with car wash / B-2 Community
Business

Surrounding Land Uses and Zoning Districts
North

Mixed retail / B-2 Community Business
South

Indian River Road

Bakery / B-2 Community Business
East

Reon Drive

Park & Ride / B-2 Community Business
West

Auto repair / B-2 Community Business

ISHWAR, LLC
Agenda ltem 1
Page 1





Background and Summary of Proposal ‘

e A Conditional Use Permit foran Automobile Service Station and Car Wash was approved in 1988 for the site.
Since that time, the site has been developed with a fuel canopy and pumps, a convenience store and a car wash.

e This is a request for a Conditional Use Permit to add Motor Vehicle Rentals to the site.

e Specifically, the applicant proposes to offer box trucks for rent. The trucks will be parked within the parking lot
on the west side of the convenience store building.

e According to the application, customers will rent the vehicles from space within the convenience store.

e The hours of operation are proposed from 8:00 a.m. — 7:00 p.m., seven days a week.

Zoning History
Y
;/'/// o # | Request
/ 2 / ' 1 | MOD Approved 09/28/2004
&4

CUP (Auto Service Station) Approved 12/12/1983

2 | CRZ(A-12 to Conditional B-2) Approved 04/26/1994
3 | CUP (Auto Service Station, Car Wash) Approved
08/08/1988

2

£

g
[
g
z
ES

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Comprehensive Plan Recommendations ‘

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.

ISHWAR, LLC
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Natural and Cultural Resources Impacts

The site is located in the Chesapeake Bay watershed. There are no significant natural or cultural resources associated
with this predominately impervious site, as it is developed with a convenience store with fuel pumps and a car wash.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
N 26,300 ADT *(LOS % “C”) Existing Land Use? - 1,528 ADT
Ind R Road 34,560 ADT ! ! !
ndian Riverfoa ’ 48,200 ADT ! (LOS* “E”) | Proposed Land Use *~ 1,533 ADT

1 Average Daily Trips 235 defined by a gasstation 3 as defined by a rental facility with 410S = Level of Service
with convenience mart, car  four parkingspaces ata gas station
wash & 10 fuelingpositions  with convenience mart, car wash & 10
fueling positions

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

A CIP project (2-042.000) named Indian River Road/Providence Road Intersection Improvement is planned for this area.
The limits of this project include roadway segment on Indian River Road from Providence Road to Level Green
Boulevard. The improvements will include, but are not limited to, signal, road and pedestrian improvements.

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer service.

Evaluation and Recommendation

This request for a Conditional Use Permit for Motor Vehicle Rentals in order to offer up to four box trucks forrent on
this site is acceptable. In Staff’s opinion, this use is compatible with the surrounding commercial uses and is consistent
with the Comprehensive Plan’s land use policies for the Suburban Area. The number of parking spaces on the site
exceeds the minimum parking requirement by three; therefore, the display of up to four vehicles for rent will not impact
the ability of either customers or employees to park on the site.

For the reasons stated above, Staff recommends approval of this application, subject to the conditions listed below.

Recommended Conditions

1. There shall be no vehicle repair performed on the site. There shall be no storage of inoperable, wrecked or
dismantled vehicles on the site.

2. There shall be no signs placed within the windows or the doors of the rental vehicles. There shall be no
pennants, banners, streamers, or portable signs placed on the site or on the vehicles.

3. No more than a total of four box trucks forrent shall be allowed on the site at any one time. Rental trucks shall
be parked in the area on the site that has been designated on the exhibit entitled, “Site Layout” depicted on
page 5 of this report.

ISHWAR, LLC
Agenda ltem 1
Page 3





Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.

ISHWAR, LLC
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Site Photos
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Disclosure Statement

APPLICANT’S NAME 'SHWAR, LLC

.Vi.l'ginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L J

&
v

L 4

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

L )

FOR CITY USE ONLY / All d

Planning Commission and C

Page 1 of 7

O APPLICANT NOTIFIED OF HEARING DATE
| NO CHANGES AS OF DATE
| REVISIONS SUBMITTED DATE

ISHWAR, LLC
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Disclosure Statement

\Ifil:;ginia Beach

|:| Check here if the APPLICANT [S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

E Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant's name: ISHWAR, LLC
If an LLC, list all member's names:

Meena Chaudhary, Manoj Kumar Nainwal

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

L

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property ownevr is different from Applicant.

I:' Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

I:' Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner's name:
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

Vﬂi{'ginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(i) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

L 2

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

AP PLICANT Vlrgmla Beach
YES NO SERVICE PROVIDER (use additional sheets if
needed)

Accounting and/or preparer of
your tax return

X X

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser

and purchaser's service providers

X

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

X

Construction Contractors

Engineers / Surveyors/ Agents R. L. Galloway

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

X

X

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

OO0 O X O O0Og
[IX

X

L J

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES  NO | Does an official or employee of the City of Virginia Beach have
E an interest in the subject land or any proposed development
I:l contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

Ciyef

Virginia Beach

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application.

ﬂuuﬂ\ Meena chaudhavy s/iall7

APPLICANT'S SIGNATURE PRINT NAME 7 DATE

Page 5 of 7
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Applicant & Property Owner Normita A. Platten & Randy P. Agenda Item
Platten

Public Hearing August 9, 2017
City Council Election District Kempsville

City of
Virginia Beach

Request
Conditional Use Permit (Group Home)

Staff Recommendation g %ﬁ'% st R
Approval P13 s"é ﬁ"‘h b > essontane
it

o DAVE o
Staff Planner T om0 % b
Marchelle Coleman ot q“"@
MM

Location
1319 Hillock Crossing %Q (W % ‘%&
GPIN
1468273562
Site Size . »
10,664 Square Feet e e
AlCUZ v FY
Less than 65 dB DNL

Watershed
Chesapeake Bay

Existing Land Use and Zoning District
Single-family dwelling / R-10 Residential

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings / R-10 Residential
South

Lambdin Arch

Single-family dwellings / R-10 Residential
East

Single-family dwellings / R-10 Residential
West

Hillock Crossing

Single-family dwellings / R-10 Residential

Normita A. Platten & Randy P. Platten
Agenda ltem 2
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Background and Summary of Proposal ‘

The applicant is operating as a certified Adult Foster Care Facility. Currently, the applicant has three adults
residing in the home and proposes to increase the occupants to up to 10 adult individuals who are 55 years of
age and older.

Under the guidelines of the City of Virginia Beach Department of Human Services, Adult Foster Care facilities can
care for only up to three adults. To increase the number of adults in the home, the applicant must convert from
an Adult Foster Care Facility to a Residential Living Care Facility.

Residential Living Care Facilities provide affordable housing and care to individuals who may have physical and
mental impairments and require only minimal assistance with activities of daily living.

According to the Virginia Department of Social Services, a Residential Living Care Facility allows for the care of
four or more adults, provided that the applicant is licensed by the Virginia Department of Social Services and has
obtained a Conditional Use Permit.

As a result, the applicant is requesting a Conditional Use Permit for a Group Home. Services will be available 24
hours a day and will include use of a bedroom, three meals a day, snacks, laundry services, assistance with
medication, and travel to and from medical appointments.

To accommodate additional adults in the home, the applicant is proposing renovations to their current
residence. The first floor renovation will consist of a master bedroom suite with a master bath, an additional
bedroom, bathroom, and office space. The second floor renovation will consist of three additional bedrooms
and a bathroom. The adults who will be receiving care will be residing on the second floor of the home in the
three existing bedrooms and in the three proposed bedrooms.

Routine inspections will be conducted by a designated Social Services Inspector to ensure safety and adequate
care is provided to the individuals living in the home.

Zoning History
# | Request
1 | CRZ(R-10 to PD-H2 (A-12)) Approved 5/23/2006

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Normita A. Platten & Randy P. Platten
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Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses. (pp. 1-59 to 1-68)

Natural and Cultural Resources Impacts

This site is located within the Chesapeake Bay watershed. There does not appear to be any significant natural or cultural
resources associated with the site.

Traffic Impacts

Street Names Present Volume Present Capacity Generated Traffic

6,200 ADT *(LOS * “C”
’ ( ) Existing Land Use2— 10 ADT

Hillock Crossing & Lambdin Arch No Data Available 9,900 ADT ! (LOS * “D”) Proposed Land Use *- 27 ADT
11,100 ADT * (LOS * “E”)
1 Average Daily Trips 2as defined by one single- 3 as defined by 10 beds of residential 4 LOS = Level of Service
family detached dwelling assisted living

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Hillock Crossing and Lambdin Arch are both considered two-lane local streets. There are no current roadway CIP projects
proposed for this area.

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer service.

Evaluation and Recommendation

In Staff’s opinion, this Conditional Use Permit for a Group Home is consistent with the Comprehensive Plan’s land use
policies for the Suburban Area. While reviewing this request, Staff considered carefully whether the proposed use is
appropriately located in this residential area with consideration to the size and scale of the project and with regard to
any impacts to the surrounding neighborhood. During this review, Staff was concerned with the proposed number of
additional individuals who would be residing in the home. The applicant is requesting to care forup to 10 adults. In
Staff’s view, 10 individuals in the home requiring care is excessive and may cause issues with parking. While the adults
living in the residence will not drive or have vehicles, visitors and caregivers will require parking. The frequency, number
and duration of family and friends visiting the residents is difficult to assess. Therefore, Staff recommends that the
number of adults receiving care be limited to eight. Also, in order to address the parking needs, Staff recommends that
the existing single-car driveway be expanded to accommodate at least four vehicles (two vehicles wide), to reduce the
number of cars parked on the public street.
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With these recommendations, Staff believes that the size and scale of this proposal will not negatively impact the
surrounding neighborhood, and will meet the intent of the Comprehensive Plan. The Plan recommends the provision of
affordable housing options for individuals and groups with special needs.

Additionally, this proposal was reviewed by the Senior Housing Advisory Committee (SHAC). The SHAC is comprised of
both City and state Staff members that provide input on all senior housing proposals. Based on the information
submitted to the SHAC, the proposed project is supported and considered a valuable and needed use within the
community.

The applicant will continue to work with the Department of Social Services and the Planning & Community Development
Department’s Permits and Inspections division regarding state licensing and Building Code requirements.

Based on these considerations, Staff recommends approval of this request subject to the conditions below.

Recommended Conditions ‘

1. The Conditional Use Permit shall be for a Group Home for adults who are 55 years of age and older. The number
of adults provided care in the Group Home shall not exceed eight.

2. The Conditional Use Permit for a Group Home shall be valid for a period of one year, after which the Planning
Director may administratively extend the approval on an annual basis.

3. The applicant shall obtain all necessary building permits for all construction activities and shall obtain a
Certificate of Occupancy from the Building Official’s Office prior to the occupancy of the Group Home.

4. Inno case shall the occupancy exceed the number of bedrooms increased beyond what is approved by both the
Department of Social Services and the Building Official’s Office.

5. The dwelling shall be protected by centrally monitored alarm systems. Bedrooms and bathrooms shall be served
by a centrally monitored call-for-aid system.

6. The applicant shall obtain all necessary licensing and meet all regulations set forth by the Department of Social
Services for Residential Living Care Facilities.

7. Only one additional employee aide, who does not reside in the home, may be on the site at any one time.

8. The existing single-car driveway must be expanded to accommodate at least four vehicles (two vehicles
wide). The proposed driveway must meet Public Works Standards.

9. The design and size of the addition shall be substantially in conformance with the submitted elevation exhibits.
Said elevations have been exhibited to the Virginia Beach City Council and are on file with the Planning &
Community Development Department.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.
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Proposed Site Layout
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Proposed Elevations
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Proposed 1°* Floor Renovation
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Proposed 2" Floor Renovation
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Site Photos
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Disclosure Statement

APPLICANT’S NAME Normita A. Platten & Randy P. Platten

Vi.rginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L 4

L 4

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether

they have a conflict of interest under Virginia law.

&
v

<

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY ,
Planning Commission

D APPLICANT NOTIFIED OF HEARING
D NO CHANGES AS OF
D REVISIONS SUBMITTED

Page 1 of 7
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Disclosure Statement

[]

(A)

(B)

See next page for information pertaining to footnotes

Vifginia Beach

Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

If an LLC, list all member's names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

List the businesses that have a parent-subsidiary ! or affiliated business entity2
relationship with the Applicant: (Attach list if necessary)

1;:-md2

L J

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

List the Property Owner's name:Normita A. & Randy P. Platten

If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

V‘i{'ginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a p(:!.rent-sub:sit:iia\ryl or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 saffiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

APPLICANT

Virginia Beach

YES NO

SERVICE

PROVIDER (use additional sheets if
needed)

OO0 XXOO OKXK
X X OO

X X 0O X

Accounting and/or preparer of
your tax return

Ker Enterprises, LLC

Architect / Landscape Architect /
Land Planner

Brian Fentress

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Ward M. Holmes

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Wells Fargo

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L

'Y

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

O X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

iy o

Virginia Beach

| CERTIFICATION:
| | certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

|| understand that, upon receipt of notification that the application has been

| scheduled for public hearing, | am responsible for updating the information
| provided herein two weeks prior to the Planning Commission, Council, VBDA

meeting, or meeting of any public body or committee in connection with this
| Application.

7 =7,
(774%5‘“74‘ //’fﬂfé’/‘“ Normita A. PLATTE 1§y 2417

| APPLICANT'S SIGNATURE g PRINT NAME
~
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City of
Virginia Beach

Applicant IPA Enterprises, LLC
Property Owner Higinio R. Jimenez
Public Hearing August 9, 2017

City Council Election District Rose Hall

Request
Conditional Use Permit (Home Occupation —
Retail Sales (Firearms))

Staff Recommendation
Approval

Staff Planner
Robert Davis

Location

929 Boughton Way
GPIN

1496428580

Site Size

6,931 square feet
AICUZ

Greater than 75 dB DNL
Watershed
Chesapeake Bay

Existing Land Use and Zoning District
Single-family dwelling / PD-H1 Planned Unit
Development

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings / PD-H1 Planned Unit
Development

South

Single-family dwellings / PD-H1 Planned Unit
Development

East

Boughton Way

Single-family dwellings / PD-H1 Planned Unit
Development

West

Single-family dwellings / PD-H1 Planned Unit
Development
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Background and Summary of Proposal ‘

The applicant desires to provide operational and logistical equipment to government agencies. According to the
applicant, business will be completed through government contracts with governmental entities.

As part of their operation, the applicant is required to obtain a Federal Firearms License (FFL) in order to
complete firearms transfer transactions.

A majority of the firearms will not be stored at the site, but rather will be transferred directly to the buyer(s)
respective licensed FFL dealer of their choice through drop shipping. These sales will be conducted exclusively
via the internet.

A small portion of the overall business will include sales of firearms to local buyers with the option to conduct
the transfer at the subject site. The applicant will complete the required state and federal background checks
before transferring the firearm to the buyer.

Firearms will not be available for general retail sales to the public. All transactions will be by appointment only.

All federally controlled items will be stored in secured steel vaults and will be required to be secured in
accordance with ATF regulations.

Additionally, a City of Virginia Beach Police officer will conduct a security assessment of the home in the
presence of the applicant within one month of obtaining a Conditional Use Permit. A report will be written by

the Police Department and a copy will be provided to the applicant.

No sign to advertise the business is proposed or will be permitted.

No Zoning History to Report

Application Types

CUP —Conditional Use Permit
REZ — Rezoning
CRZ — Conditional Rezoning

MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

NON — Nonconforming Use
STC —Street Closure

ALT — Alternative Compliance
SVR — Subdivision Variance

IPA Enterprises, LLC
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Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.

Natural and Cultural Resources Impacts

The site is located in the Chesapeake Bay watershed. There do not appear to be any significant natural or cultural
features associated with the site.

Traffic Impacts

No trafficimpact is anticipated with this request.

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer service.

Evaluation and Recommendation

Section 234 of the Zoning Ordinance specifically addresses standards that regulate Home Occupations:

(a) Not more than twenty (20) percent of the floorarea of the dwelling unit and accessory structures shall be used in
the conduct of the activity. Provided, however, this limitation shall not have application to family day-care homes.

(b) No traffic, including traffic by commercial delivery vehicles, shall be generated by such activity in greater volumes
than would normally be expected in the neighborhood, and any need for parking generated by the conduct of such
activity shall be met off the street and other than in a required front yard.

c) No sign shall be permitted. However, as an exception, the city council, upon a finding that a sign would not be
detrimental to the surrounding neighborhood, may as a condition of the use permit allow up to one (1) sign, not to
be illuminated or to exceed one (1) square foot in area, mounted flat against the wall of the residence.

d) No use shall create noise, dust, vibration, smell, smoke, glare, electrical interference, fire hazard, or any other
hazard or nuisance to any greater or more frequent extent than would normally be expected in the neighborhood
under normal circumstances wherein no home occupation exists.

(e) The following uses are specifically excluded: Convalescent or nursing homes, tourist homes, massage parlors, radio
or television repair shops, auto repair shops, or similar establishments.

—_

—_

The proposed request to operate a Home Occupation, Retail Sales (Firearms), from the existing single-family dwelling in
Staff’s opinion will not change the character of the surrounding area, as it is a very low intensity use. Commercial
delivery of products will not occur at a rate greater than what is normally anticipated in a neighborhood setting. All
shipments in which either a firearm or a federally controlled item is exchanged will be secured upon delivery by the
applicant’s signature, asis required by law. No packages containing such products will be left at the site without

IPA Enterprises, LLC
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properly being transferred to the applicant. The requirements of the Zoning Ordinance and the conditions
recommended by Staff are anticipated to further ensure the compatibility of the proposed use and the safety of the
surrounding area.

As stated previously, the Virginia Beach Police Department will conduct a security assessment of the home. The
assessment will consist of the following items:

Inspect all exterior lighting and recommend strategies for best lighting practices to be used

Inspect all landscaping, looking for any conflict with lighting and any area where there may be places to hide
Inspect all interior and exterior door and window locking devices to insure that they provide adequate home
security against burglary.

Inspect all interior and exterior doors to determine adequacy of their strength against penetration by prying,
force, or any other means

Inspect and review any alarm system that may be installed on the home

Inspect the room and safe where any firearms, firearm supplies, firearms parts, and money may be stored

If there are children in the home, the assessing officer will review safety measures as it pertains to firearms and
the children

The applicant has submitted six letters of support from the adjacent and surrounding neighbors.

Based on the considerations above, Staff recommends approval of this request subject to the conditions below.

Recommended Conditions ‘

1.

The applicant shall obtain and maintain a Federal Firearms License through the Bureau of Alcohol, Tobacco,
Firearm and Explosives, as required by law.

The Home Occupation shall not create noise, dust, vibration, smell, smoke, glare, electrical interference, fire
hazard, or any other hazard or nuisance to any greater or more frequent extent than would normally be
expected in the neighborhood under normal circumstances wherein no home occupation exists.

There shall be no sign identifying the business on the exterior of any building on the property or within the yard
of the property.

There shall be no more than five (5) hand-to-hand transactions per year from the dwelling.

Delivery of firearms to the property shall be received on the applicant’s property only, secured by the applicant’s
signature.

Not more than twenty (20) percent of the floor area of the dwelling unit and accessory structures shall be used
in the conduct of activity with the home occupation.

Any firearm or firearm parts kept on the property shall be stored in a locked, secured vault or similar container.
The applicant shall contact the Police Department’s Crime Prevention Office to arrange fora meeting at the
property for the purpose of conducting a security assessment. A report shall be written by the Police
Department, a copy provided to the applicant, the Planning Department, and a copy retained by the Police
Department.

All small arms ammunition, primers, smokeless propellants and black powder propellants stored or awaiting
transfer at the residence shall comply with Section 3306 of the Virginia Statewide Fire Prevention Code and
NFPA 495.

IPA Enterprises, LLC
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9. There shall be no more than one (1) employee, other than the home owner, on the property associated with this
home-based business.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.
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Disclosure Statement

APPLICANT’S NAME

IPA Enterprises, LLC

.Vi.l'ginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

X | Conditional Use Permit

License Agreement

Wetlands Board

L J

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

L 4

&
v

SECTION 1 / APPLICANT DISCLOSURE

L )

FOR CITY USE ONLY / All d

Planning Commissio

Page 1 of 7

O APPLICANT NOTIFIED OF HEARING DATE
| NO CHANGES AS OF DATE
| REVISIONS SUBMITTED DATE
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Disclosure Statement

I:' Check here if the APPLICANT IS NOT a corporation, partnership, firm,

X

A)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2

See next page for information pertaining to footnotes

business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or

other unincorporated organization.

List the Applicant’s name: IPA Enterprises, LLC
If an LLC, list all member's names:

Higinio R. Jimenez

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

relationship with the Applicant; (Attach list if necessary)

1and2

ity af
Virginia Beach

L

X

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property ownevr is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the

following.

List the Property Owner's name: Higinio R. Jimenez
If an LLC, list the member’s
hames:

Page 2 of 7
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Disclosure Statement

Vﬂi{'ginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(i) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY
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Disclosure Statement

APPLICANT

City of
Virginia Beach

<
m
w
4
o

SERVICE

PROVIDER (use additional sheets if
needed)

X X [

X

OO OO0 00K
X X XX

X

Accounting and/or preparer of
your tax return

Dilip Patel & Company, LLC

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser

and purchaser’'s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’'s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

O X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7

IPA Enterprises, LLC
Agenda ltem 3
Page 10





Disclosure Statement

Virginia Beach

CERTIFICATION:
I certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Appli n. ‘
s S e [ /25/201
APPLICANTSSIGNATURE A PRINT NAME DATE

—

Page 5 of 7

IPA Enterprises, LLC
Agenda ltem 3
Page 11





Disclosure Statement ‘

OWNER

\zl"i.f.'ginia Beach

YES

SERVICE

PROVIDER (use additional sheets if

needed)

OO0 XUOOO O OK

X 1|3

X

X X O XX X

Accounting and/or preparer of
your tax return

Dilip Patel & Company, LLP

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’'s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

PNC Mortgage

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L 4

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES

[l

NO

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?
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Disclosure Statement

Virginia Beach

CERTIFICATION:
I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application.

(2 Micine @ Mimone2 5/25/2011
I PROPERTY OWMER'S SIGNATURE D PRINT NAME DATE |
&
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Holly Waldron Trust
City of

Virginia Beach

Applicant New Millennium Senior Living Communities, LLC
Property Owners Baylake Limited Partnership, W. Heywood Fralin 2012
Revocable Trust, W. Heywood Fralin Irrevocable Children’s Trust, & Karen

Public Hearing August 9, 2017
City Council Election District Bayside

Agenda ltem

a4

Request
Modification of Conditions (Housing for
Seniors)

Staff Recommendation
Approval

Staff Planner
Jimmy McNamara

Location

4141 & 4225 Shore Drive
GPINs

1479974820, 1479879740
Site Size

11.45 acres

AICUZ

Less than 65 dB DNL
Watershed

Chesapeake Bay

Existing Land Use and Zoning District
Senior housing, vacant land / R-7.5 Residential

Surrounding Land Uses and Zoning Districts
North

Shore Drive

Churches, single-family dwellings / R-10
Residential

South

Baylake Park / P-1 Preservation

East

First Court Road

Restaurant / B-2 Community Business, R-7.5
Residential

West

Baylake Park / P-1 Preservation

$
E
‘F“‘\.‘gdﬁ“
5’:‘- MT"“M
kS
LS
e

peicaRoad

o
ey
o

L
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Background and Summary of Proposal ‘

e The nearly 11.5-acre site consists of two parcels. A Conditional Use Permit for Housing for Seniors and Disabled
Persons on the western five acres was granted by the City Council in July 1996. Since that time, the site has
been developed with a 72-unit, two-story assisted living facility.

e The eastern 6.5-acre parcel is currently vacant. As a Conditional Use Permit for Outdoor Recreation was granted
by the City Council in December 2013, the site is frequently used for youth sports leagues associated with a
nearby church.

e The applicant is now requesting a Modification of the original Conditional Use Permit to include the vacant
eastern parcel in order to develop that site with additional housing for seniors.

e The proposal includes athree-phase development plan that will add a total of 204 units to the site. The first
phase is proposed to include 130 independent living units. Phase two will consist of an additional 50
independent living units, and the final phase will add 24 assisted living units.

e |tis anticipated that the average age of persons proposed to live in the independent living units is 80 years and
an average age of 84 years is expected forthe assisted living units. Consistent with the existing Baylake
Retirement and Assisted Living facility, 24-hour security and staff will be present on the site.

e The submitted elevations of the new units depict a three-story building with a maximum height of 56 feet for
the central building and 48 feet for the outer wing buildings. Consistent with the existing colonial-style building,
the exterior building materials are depicted with cement fiber board siding, a mix of brick, metal standing-seam
and asphalt shingle roof. Additional architectural elements include dormers, balconies, and classical columns.

e As the proposed building heights are above the maximum of 35 feet permitted by the Zoning Ordinance in the R-
7.5 Residential District, a deviation to the height requirement is requested.

e The site will be operated and managed together to offer a campus-style continuum of care for existing and
future residence. The applicant intends on connecting the existing building to the proposed building. This will
permanently be accomplished with the construction of Phase three, however; the applicant proposes an
enclosed walkway to temporarily connect the two buildings until Phase 3 is constructed. The walkway will be
constructed with materials to match the building.

e The site accessis proposed off of both First Court Road and Shore Drive, with a total of three points of
ingress/egress.

e Planting material is proposed along the perimeter of the site and between the right-of-way and parking lots
located along Shore Drive.

e The site layout depicts the addition of 155 parking spaces to the existing 58 parking spaces bringing the total
number of spaces to 213. The Zoning Ordinance requires atotal of 264 parking spaces for the number of
independent and assisted living facilities proposed. However, Section 235 of the Zoning Ordinance permits for
this condition to be modified if City Council finds that special conditions warrant such a modification. Several
parking spaces located in the rear of the site and along First Court Road are proposed to be covered. Two areas
have been designated as future parking areas if necessary. Itis anticipated that no more than 25 staff members
will be working on the site at any given time.

New Millennium Senior Living Communities, LLC
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e Multiple courtyards and outdoor amenity spaces are proposed throughout the site that connect with the
existing facilities.

e Alarge wet pond for stormwater management is proposed to the rear of the site.

e An existing non-conforming billboard is located on the site along Shore Drive. The applicant has agreed to
remove this sign as part of their request.

Zoning History

# | Request

1 | CUP (Outdoor Recreation) Approved 12/10/2013
CUP (Housing for Seniors) Approved 07/09/1996
2 | MOD Approved 04/05/2016

CUP (Outdoor Recreation) Approved 04/05/2016
CRZ (R-7.5 to Conditional B-2) Approved 07/02/2013
CUP (Open-Air Market) Approved 07/02/2013

3 | CUP (Satellite Parking) Approved 06/22/1999
STC Approved 05/26/1998

4 | CUP (Columbarium) Approved 07/09/2013

5 | CUP (Child Care Center) Approved 04/24/2012
CUP (Religious Use) Approved 05/25/1993

Application Types

CUP —Conditional Use Permit MOD — Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ —Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being in Suburban Focus Area 1 — Shore Drive Corridor. The Shore Drive
Corridor is an integral part of the Bayfront Community, extending from Independence Boulevard to First Landing State
Park. While primarily a residential community, the corridor shares the responsibility of being one of Virginia Beach’s
primary east-west connectors, creating unique and sometimes problematic challenges. The area is considered a resort
neighborhood and not a resort destination. The Shore Drive Corridor is primarily a residential neighborhood area with
commercial uses to support the residents.

Planning policies that apply to this request include improving the land use compatibilities, avoiding over-
commercialization, preserving and protecting the character of established neighborhoods and achieving the lowest
reasonable density for future residential uses. (pp. 1-70 & 1-71)

Natural and Cultural Resources Impacts ‘

This site is located in the Chesapeake Bay watershed. There do not appear to be any significant natural or cultural
features associated with the site.

New Millennium Senior Living Communities, LLC
Agenda ltem 4
Page 3





Traffic Impacts ‘

Street Name Present Volume Present Capacity Generated Traffic
1 4 «up,n
Shore Drive 35,360 ADT* 17,300 ADTl (LOS s ”C") .
31,700 ADT * (LOS * “E”) Existing Land Use2—228 ADT

) ) Proposed Land Use *-490 ADT
First Court Road No Data Available
1 Average Daily Trips 235 defined by 6.5 acres of 3 35 defined by 204 units for housing 4 L0S = Level of Service

R-7.5 zoned property for seniors

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

Shore Drive in the vicinity of this application is considered a four-lane divided major urban arterial. The MTP proposes a
six-lane divided facility within a 165 foot right-of-way. Currently, this segment of roadway is functioning over-capacity at
a Level of Service F.

A roadway CIP project is slated for this area. Shore Drive Corridor Improvements - Phase Il (CIP 2-116) will provide
safety improvements, including pedestrian walkways and bikeways, along the Shore Drive corridor from South Oliver
Drive/Waterspoint Place to Treasure Island Drive. It will also include improvements along Shore Drive at the
Northampton Boulevard interchange and to the intersection at Pleasure House Road and at Greenwell Road. This
project is currently on the City’s Requested But Not Funded Project Listing.

Public Utility Impacts

Water

This site must connect to City water. There is an existing 16-inch City water transmission main along Shore Drive.
Separate water meters will be required for commercial (non-dwelling unit) and residential (dwelling unit) components of
the development. The water system must be improved, if necessary, to ensure that the proposed development will
have adequate fire protection.

Sewer

This site must connect to City sanitary sewer. There is an existing eight-inch City sanitary sewer gravity main along Shore
Drive and a six-inch sanitary sewer force main along Shore Drive. Additionally, there is an existing 20-inch HRSD sanitary
sewer force main along Shore Drive. Analysis of pump station #304 will be necessary to ensure there is capacity for the
proposed peak sanitary sewer flow from the development. If adequate capacity is not available, then provision for
upgrading the pump station will need to be made prior to approval of the site plan.

Evaluation and Recommendation ‘

The subject request to modify the existing Conditional Use Permit to allow for the development of the site with an
additional 204 independent and assisted living units is, in Staff’s view, consistent with the Comprehensive Plan’s
recommendations for the Shore Drive Corridor. The Plan calls for the avoidance of over-commercialization of Shore
Drive and the preservation and protection of the character of established neighborhoods in the vicinity.

The site layout depicts a connected and cohesive layout that maximizes the use of the site with outdoor amenity spaces
for the residents, a logical traffic flow and ample screening of parking areas from the adjacent rights-of-way. Although
the site is deficient of the required 262 required parking spaces, the proposed 213 parking spaces, in Staff’s opinion, is
sufficient to accommodate the needs of both the anticipated 25 staff persons as well as and the residents, given the
prevailing trend of seniors utilizing personal vehicles less and less and the availability of personal transport provided by
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the facility. As stated earlier, Section 235 of the Zoning Ordinance permits this a reduction in the parking requirement, if
City Council finds that special conditions warrant such a reduction.

The submitted elevations depict an attractive colonial-style building designed with high-quality exterior building
materials that, in Staff’s opinion, appropriately matches the character of the existing building and surrounding area. As
previously stated, the applicant is requesting a deviation to the maximum height requirement of 35 feet within the R-7.5
Residential District through the provisions of Section 221 (i) of the Zoning Ordinance. This section states that the City
Council may, for good cause shown and upon a finding that there will be no significant detrimental effects on
surrounding properties, allow reasonable deviations from the following requirements otherwise applicable to the
proposed development. Given the commercial character of many of the adjacent properties, and the height of the
existing building on the site, Staff does not anticipate any negative impacts to adjacent properties and supports the
request for a deviation to the height requirement.

Traffic Engineering Staff indicated that a left-turn lane along west bound Shore Drive at the existing median opening will
be required, in accordance with Section 3.11 of the Public Works Specifications and Standards. The existing concrete
median nose on the west side of the median opening on Shore Drive may need to be relocated to the west, and the east
bound left turn lane may need to be restriped, to accommodate the left turn movements out of the site onto west
bound Shore Drive. Further details will be worked out during the final site plan review.

This request has been presented to the City’s Senior Housing Review Committee and no objections were raised.
Additionally, this request has been presented to the Bayfront Advisory Commission, which has stated they endorsed
both the use of the site for housing for seniors and the architectural design of the building.

Based on the considerations above, Staff recommends approval of this application subject to the conditions below.

Recommended Conditions ‘

All conditions attached to the Conditional Use Permit granted by City Council on July 9, 1996 shall be deleted and
replaced with the following:

1. The site shall be developed substantially as shown on the submitted site layout exhibit entitled, “INDEPENDENT
LIVING FACILITY NEW MILLENNIUM SENIOR LIVING CENTERS (NMSLC) SHORE DRIVE AND FIRST COURT ROAD,”
dated June 12, 2017 and prepared by AES Consulting Engineers. Said plan has been exhibited to the Virginia
Beach City Council and is on file with the Virginia Beach Department of Planning and Community Development.

2. The architectural style, size and quality of materials used for the proposed Phase 1, Phase 2 and Phase 3
expansions to the facility shall be in substantial conformity with the submitted building elevations entitled
“ASSISTED LIVING & INDEPENDENT LIVING FACILITY NEW MILLENNIUM SENIOR LIVING CENTERS (NMSLC) SHORE
DRIVE AND FIRST COURT ROAD, VIRGINIA BEACH, VIRGINIA,” dated June 29, 2017 and prepared by Moseley
Architects. Said elevations have been exhibited to the Virginia Beach City Council and are on file with the
Virginia Beach Department of Planning and Community Development.

3. A Landscape Plan reflective of the plant material on the submitted site layout referenced in Condition 1 shall be
submitted and approved by the Development Services Center Landscape Architect prior to final site plan
approval.

4. There shall be no more than 252 independent living units and no more than 24 assisted living units on the site.

5. The proposed monument sign shall be as substantially depicted on the submitted freestanding sign exhibit. Said
sign shall not be internally lit and be no taller than eight feet as measured from the ground to the top of the
sign.
New Millennium Senior Living Communities, LLC
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6. As required by the Zoning Ordinance, there shall be only one freestanding sign per parcel.
7. The existing nonconforming billboard along Shore Drive shall be removed.
8. Prior to any occupancy within the proposed expansions, a Certificate of Occupancy shall be obtained.

9. The applicant shall obtain and maintain all applicable licenses required by the Virginia Department of Social
Services for operation of the proposed facility.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.
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Proposed Site Layout
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Proposed Elevations

METAL ROOF ASPHALT SHINGLES ROOF
CEMENTITIOUS PANEL SIDING OR LAP SIDING

< s CONCEPT FRONT ELEVATION
MOSELEYARCHITECTS JUNE 29 2017
METAL ROOF ASPHALT SHINGLES ROOF
CEMENTITIOUS PANEL SIDING OR LAP SIDING
BRICK

MOSBLEYARCHITECTS i
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Proposed Elevations
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Proposed Elevations ‘

ASPHALT SHINGLES ROOF

/ COLUMN SUPPORTS.

BRICK MONUMENT SIGN
80" HEIGHT x 9'-4” LENGTH x 3'-4" WIDTH

CARPORT PLAN
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Site Photos
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Disclosure Statement

APPLICANT’S NAME

e
Virginia Beach

New Millennium Senior Living, LLC

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special

Economic Development
Investment Program

Nonconforming Use

(Historic Review Board)

Franchise Agreement

Exception for (EDIP) Changes
Board of Zoning -
Appeals Encroachment Request Rezoning
Certificate of Floodplain Variance

Appropriateness Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

4

L 3

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

©

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All dirclesunos must be undaiod two (2) wooks prior 10 aryT
| Pianning Cotamission and City Council meeting that pertains to the application(s).
D APPLICANT NOTIFIED OF HEARING DATE:
D NO CHANGES AS OF DATTE:
D REVISIONS SUEMITTED DATE:
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Disclosure Statement

(A)

2

;\}'ii'ginia Beach

D Check here if the APPLICANT IS NOT a corporation, partnership, firm,

business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s name: New Millennium Senior Living

If an LLC, list all member’s names:

XBSD, LLC; William Heywood: Lee Fralin Revocable Trust, V/D/T 4-28-06:
William H. Fralin, Jr., Bruce H. Hedrick; and David R. Doobman

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity &
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes ' and .

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE
Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN complete the
following.

List the Property Owner's name: Se€ attached
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

£ relationship with the Property Owner: (Attach list if necessary)

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity

] “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (i) a controlling owner in one entity is also a controlling owner in the other entity, or
(i) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

o

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer

SEPERATELY

to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION

Page 3 of 7
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Disclosure Statement

Vifginia Beach

I:] Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

|:| Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name:
If an LLC, list all member’'s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property ownevr is different from Applicant.

|:| Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

g Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner's name: Baylake Limited Partnership
If an LLC, list the member’s
names:

Page 2 of 7

New Millennium Senior Living Communities, LLC

Agenda ltem 4
Page 15





Disclosure Statement

\fifginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a pa\rer1t-5ub5idi.€1r\,{1 or affiliated business entity
2 relationship with the Property Owner: (Attach list if necessary)
Retirement Unlimited, Inc.

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 caffiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii} there is shared management or control between the business entities, Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY
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Disclosure Statement

APPLICANT

‘\-;il;ginia Beach

NO

L SERVICE

needed)

PROVIDER (use additional sheets if

< L[]

X XXX X OKXKKI|3

b LI LT TIET [

Accounting and/or preparer of
your tax return

To Be Determined

Architect / Landscape Architect /
Land Planner

Moseley Architects

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

AlG

Construction Contractors

To Be Determined

Engineers / Surveyors/ Agents

AES Consulting Engineers

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

To Be Determined

Legal Services

Troutman Sanders LLP

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

YES NO

O X

interest?

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the
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Disclosure Statement

Virginia Beach

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VEDA
meeting, or meeting of any public body or committee in connection with this

Application,
- ) Pl ler 7 e /ﬁ'i ‘ /2
E@%ﬁ’r{m Z??NT NAME/{'/{/ z;f 4 /;A'I"E/z %ﬁ[l
Vil 1 — - 1
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Disclosure Statement

YE

wv

OWNER

(W. Heywood Fralin 2012 Revocable Trust dated December 28,2012)

it 3 i
Virginia Beach

SERVICE

PROVIDER (use additional sheets if

needed)

X X

N KK K O
M e ® O[]

L X

YES NO

L] X

interest?

Accounting and/or preparer of
your tax return

Spencer Hager & Mosdell, P.C.

Foti Flynn Lowen & Co

Architect / Landscape Architect /
Land Planner

Moseley Architects

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

AlG

Construction Contractors

To Be Determined

Engineers / Surveyors/ Agents

AES Consulting Engineers

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

To Be Determined

Legal Services

Troutman Sanders LLP

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the
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Disclosure Statement

Ugo’
Virginia Beach

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form Is

complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application. /

/ e
A L ] / 5/23/17
/< L /;/ ///}/ Trustee R. Neal Keesee, Jr., Trustee
PROPERTY OWNER'S/ SIGNATURE ! PRINT NAME DATE
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Disclosure Statement

City o N ey
Virginia Beach

(W. Heywood Fralin Irrevocabl& CHTITERS TFOSt dated December 28, 2012)

=<
m
wv

SERVICE

PROVIDER (use additional sheets if
needed)

Accounting and/or preparer of
your tax return

Spencer Hager & Mosdell, P.C.
Foti Flynn Lowen & Co.

X X
L1 L] |3

Architect / Landscape Architect /
Land Planner

Moseley Architects

||
X

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

AlG

Construction Contractors

To Be Determined

Engineers / Surveyors/ Agents

AES Consulting Engineers

X XX X

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

To Be Determined

Legal Services

Troutman Sanders LLP

B
4 Ll Bl IS [

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

<,Er—r; -
SECTION
YES NO

Bl

interest?

4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

Page 6 of 7
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Disclosure Statement

City o

Virginia Beach

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

| understand that, upon receipt of notification that the application has been

scheduled for public hearing, 1 am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VEDA
meeting, or meeting of any public body or committee in connection with this

Application. L

W N Faaloe. T r W H- Tt i 1R 323777

PROPERTY OWNER'S SIGNATURE PRINT NAME 3 DATE il
Page 7 of 7
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Disclosure Statement

OWNER

Loy &
Virginia Beach

(Karen Holly Waldron Trust daled October 25, 2000)

o

L

SERVICE

PROVIDER (use additional sheets if
needed)

[ves| [N

Accounting and/or preparer of
your tax return

Foti Flynn

Ll L

Architect / Landscape Architect /
Land Planner

Moseley Architects

X

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

To Be Determined

Engineers / Surveyors/ Agents

AES Consulting Engineers

XXX X 0 XK

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

To Be Determined

X

Legal Services

Troutman Sanders LLP

S El W mEl e

[]

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

SECTION

4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

EMPLOYEE

YES NO

(1 X

interest?

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

Page 6 of 7
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Disclosure Statement

Virginia Beach

CERTIFICATION:

| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application.

/‘r:_._,« Z//'/)/Z/ %;9)/’//{:—’ i./y-};/}'-v 79.;12:}’ Méﬁﬁ\-’cﬂﬁ' 5;{;3’;; —'u

PROPERTY OWNER'S SIGNATURE PRINT NAME DATE I
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Disclosure Statement

Baylake Limited Partnership /
Retirement Unlimited, Inc.

OWNER

Vii'ginia Beach

YES

SERVICE

PROVIDER (use additional sheets if
needed)

X X
X [ [L]3

O X OXOO O
X [OX X

X [

Accounting and/or preparer of
your tax return

Foti, Flynn Lowen and Company

Architect / Landscape Architect /
Land Planner

Moseley Architects

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

Construction Contractors

Engineers / Surveyors/ Agents

AES Consulting

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Troutman Sanders LLP

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

¢

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

I

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 6 of 7
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Disclosure Statement

ﬁﬁﬁnhﬂﬂﬂmh

| CERTIFICATION: _
|1 certify that all of the information contained in this Disclosure Statement Form is
! complete, true, and accurate,

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information

| provided herein two weeks prior to the Planning Commission, Council, VEDA
| meeting, or meeting of any public body or committee in connection with this

! Application.

PFRINT MAME
William H. Fralim, Jr.

President, BRetirement Unlimited, Inc.

Page 5 of 7
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Disclosure Statement

Modification of Conditions

of
New Millennium Senior Living Communities, LLC

Property Owner Information
The Property is owned by three trusts as set forth below:

1. W. Heywood Fralin 2012 Revocable Trust, dated December 28,2012;
2. W. Heywood Fralin Irrevocable Children’s Trust, dated December 28, 2012; and
3. Karen Holly Waldron Trust, dated October 25, 2000,

D

. Baylake Limited Partnership, LLC

New Millennium Senior Living Communities, LLC
Agenda ltem 4
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Applicant Merna Holdings, LLC Agenda Item
Property Owner Allen D. Young & Patricia A. Young

Public Hearing August 9, 2017
City Council Election District Lynnhaven

City of
Virginia Beach

Request
Conditional Rezoning (R-7.5 Residential to
Conditional O-1 Office) ™

Staff Recommendation
Approval

Staff Planner
Jonathan Sanders

A e

Location

656 Alberthas Drive
GPIN

1487896284

Site Size

0.78 acres

AICUZ

Less than 65 dB DNL
Watershed
Chesapeake Bay

ahyig DRLEW

Existing Land Use and Zoning District
Single-family dwelling / R-7.5 Residential

Surrounding Land Uses and Zoning Districts
North

North Lynnhaven Road

Kings Grant Elementary School / R-10
Residential

South

Single-family dwelling / R-7.5 Residential
East

Offices / O-2 Office

West

Alberthas Drive (private road)

Dance studio / R-7.5 Residential

Merna Holdings, LLC
Agenda ltem 5
Page 1





Background and Summary of Proposal

The 0.78 acre site is currently developed with a two-story single-family home. The applicant desires to acquire
the property to convert the dwelling into an office for his law firm.

Based on the existing residential zoning, the proposed office use and the size of the lot, a rezoning to O-1 Office
District is requested.

The site is surrounded by a unique mix of uses that include a dance studio to the north, Kings Grant Elementary
School to the east, and an office building to the south.

The submitted site layout depicts the addition of a parking lot in front of the structure with the required
streetscape plantings along N. Lynnhaven Road. Additional plant material is also proposed along the private
road, Alberthas Drive.

A Category IV landscape buffer, featuring evergreen trees planted every 10 feet, will be located along the
southern boundary of the site, adjacent to the residential district. This buffer will exceed the minimum Category
I landscaping (consisting of shrubs) that is required. The existing picket fence will remain.

Zoning History

# | Request

SVR Approved 08/26/1997
SVR Approved 10/24/1995
SVR Approved 04/27/1993
SVR Approved 09/08/2009
SVR Approved 09/08/2009

VBRI WN|E=

Application Types

CUP —Conditional Use Permit
REZ — Rezoning
CRZ — Conditional Rezoning

MOD — Modification of Conditions or Proffers
NON — Nonconforming Use
STC —Street Closure

FVR — Floodplain Variance
ALT — Alternative Compliance
SVR — Subdivision Variance

Comprehensive Plan Recommendations ‘

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.

Merna Holdings, LLC
Agenda ltem 5
Page 2





Natural and Cultural Resources Impacts

The site is located in the Chesapeake Bay watershed. There does not appear to be any significant natural or cultural
features associated with the site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
6,200 ADT *(LOS 4 “C”) Existing Land Use 2- 10 ADT
1 ]
North Lynnhaven Road 3810 ADT 9,900 ADT * (LOS * “E”) Proposed Land Use *- 35 ADT
1 Average Daily Trips 2as defined by a single- 3 as defined by a 3,000 square-foot 4 LOS = Level of Service
family dwelling office

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer service.

Evaluation and Recommendation

The request to rezone this parcel from R-7.5 Residential District to Conditional O-1 Office District, will, in Staff’s view, be
compatible with the surrounding commercial, office, institutional and residential land uses. The proffers specifically
exclude the more intense uses of the O-1 District, such as eating and drinking establishments.

Other than renovations to address Building Code requirements with the change of use from residential to office, the
applicant intends to maintain the integrity of the structure. No exterior changes to the building are proposed. The
installation of plantings along North Lynnhaven Road and Alberthas Drive will improve the streetscape and aid in
screening the proposed parking area. A Category IV landscape buffer with evergreen trees is also proposed along the
southern boundary adjacent to an existing dwelling.

Given the low intensity of the proposed use and residential character of the structure, Staff anticipates no negative
impacts to the surrounding uses with the conversion of the structure to an office use and recommends approval of this
request subject to the submitted proffers listed below.

The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant,
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property
as proposed with this change of zoning.

Merna Holdings, LLC
Agenda ltem 5
Page 3





Proffer 1:

Any exterior development, improvements, changes, or modification shall be consistent with the existing residential
nature of the exterior of the building. Any alteration to the exterior of the building shall be submitted to the Planning
Director for review and deemed acceptable as meeting this requirement prior to the issuance of a building permit.

Proffer 2:
In the O-1 Office District, all uses permitted as either a principal use or as a conditional use, with required approval, shall
be permitted except the following:
a. Cemeteries;
Communication towers;
Eating and drinking establishments;
Fiber-optics transmission facilities;
Florists retail;
Funeral homes;
Hair care centers including barber shops and beauty salons;
Home-based and public wildlife rehabilitation facilities;
Television or other broadcasting stations; or
Wind energy conversion systems.

i R

—

Proffer 3:

When the site is converted to a use permitted in the O-1 Office District, the improvements shall be as substantially
shown on the exhibit entitled, "REZONING EXHIBIT, THE MERNA LAW GROUP OFFICE BUILDING, 656 ALBERTHAS DRIVE,
VIRGINIA BEACH, VA 23452", including the parking lot and plantings, which has been exhibited to the Virginia Beach City
Council and is on file with the Virginia Beach Department of Planning and Community Development.

Proffer 4:

Further conditions may be required by the Grantee during Site Plan review and administration of applicable City codes
by all cognizant City agencies and departments to meet all applicable City code requirements. Any references
hereinabove to the R-7.5 Residential District and Subdivision Regulations of the City of Virginia Beach, Virginia, in force
as of the date of approval of this agreement by City Council, which are by this reference incorporated herein.

Staff Comments:
The proffers listed above are acceptable.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.

Merna Holdings, LLC
Agenda ltem 5
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Site Photos
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Site Photos
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Disclosure Statement

APPL'CANT’S NAMEMerna Holdings, LLC

.Vi.l'ginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L J

&
v

L 4

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

L )

FOR CITY USE ONLY / All d

Planning Commission and C

Page 1 of 7

O APPLICANT NOTIFIED OF HEARING DATE
| NO CHANGES AS OF DATE
| REVISIONS SUBMITTED DATE

Merna Holdings, LLC
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Disclosure Statement

L]
X

(A)

\Ifil:;ginia Beach

Check here if the APPLICANT [S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s name: Merna Holdings, LLC
If an LLC, list all member's names:

John G. Merna

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2

relationship with the Applicant: (Attach list if necessary)

The Merna Law Group, P.C.

See next page for information pertaining to footnotes' and 2

[]

A)

L

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property ownevr is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

List the Property Owner's name:
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

Vﬂi{'ginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(i) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

L 2

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

APPLICANT

ity of

Vii'ginia Beach

YES

z
o]

SERVICE

PROVIDER (use additional sheets if
needed)

X

X

O X O OO0
X X

X [IX

[ X
]

X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Hunt Club Consulting, Scott A. Smith

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Christina E. Meier, P.C.

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

O X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

[CERTIFICATION: )

cver
Virginia Beach

]

| Application.

I certify that all of the information contained in this Disclosure Statement Form is '
complete, true, and accurate.

I understand that, upon recei
scheduled for public hearing, 1 am responsible for updating the information |
provided herein two weeks prior to the Planning Commission, Council, VBDA |
meeting, or meeting of any public body or committee in connection with this

()’5/( '(L" '//L/ﬁff—— | John 6. Merwa 5/31/17
v _

| APPLICANT'S SIGNATURE

PRINT NAME | DATE

4 e

Page 5 of 7
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Disclosure Statement ‘

OWNER

\zl"i.f.'ginia Beach

YES

SERVICE

PROVIDER (use additional sheets if

needed)

OO O0bdodo Oooad

X X |3

X

XX X

X

X X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser

and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’'s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L

L 4

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES

[l

NO

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 6 of 7
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Disclosure Statement

Oy af

Virginia Beach

| CERTIFICATION:
I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been f
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA |

| meeting, or meeting of any public body or committee in connection with this |
Application. '

al
B o AV ANER B To775
2 et L/(?""M- S e Patvictiae A Yoo

PROPERTY OWNER'S SIGNATURE /) PRINT NAME =

Page 7 of 7
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Applicant Eddrick Corey Cason Agenda Item
Property Owner Valerie Cason, et. al.

Public Hearing August 9, 2017
City Council Election District Princess Anne

City of
Virginia Beach

Request . S

Rezoning (AG-2 Agriculture to R-10

Residential) “"‘;“'""m i Paskway

. £ %
Staff Recommendation e / i e Y
Approval 2 v % %
Ll img V%

Staff Planner % &

Stephen White i3 £
N e Sy

Location 7 e G —**b';;o gl 7

West side of Seaboard Road, approximately / w»*‘“m& Q,f

1,500 feet south of Nimmo Parkway A G

GPIN Tttt P,

2404554240 Sestyess: -

Site Size

43,304 square feet

AICUZ

65-70 dB DNL; Sub-Area 2

Watershed

Southern Rivers

Existing Land Use and Zoning District
Undeveloped wooded site / AG-2 Agricultural

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings / AG-2 Agricultural
South

Single-family dwellings / AG-2 Agricultural

East

Single-family dwellings / AG-2 Agricultural

West

Single-family dwellings (Princess Anne Woods)

/ Conditional R-10 Residential

Eddrick Corey Cason
Agenda ltem 6
Page 1





Background and Summary of Proposal ‘

e The applicant requests rezoning of a 0.99-acre parcel from AG-2 Agricultural to R-10 Residential.

e Under R-10 Residential zoning, based on the configuration of the existing parcel, and the available frontage on
Seaboard Road, the site could be subdivided into two single-family lots. As a depiction of how the lot might be
subdivided, the applicant submitted a plat showing two lots.

e A subdivision of the parcel meeting the requirements of the R-10 District will result in two lots of a similar
configuration and size as the lots on the opposite side of Seaboard Road, and directly to the north. Those lots
are zoned AG-2 Agricultural. The current Zoning Ordinance requires a minimum lot area of one acre for a single-
family lot in the AG-2 District. The lots on Seaboard Road, however, were recorded in 1955, and at that time, the
AG Agricultural District required a minimum lot area of 10,000 square feet and a minimum lot width of 100 feet.
Lots created from the applicant's parcel will meet or exceed those minimums. Anything beyond the
configuration of the lots as shown would require a Subdivision Variance or another rezoning.

Zoning History
# | Request
1 | CRZ (AG-1 & AG-2 to Conditional R-10) Approved
03/25/2008

2 | CRZ(AG-1to Conditional R-10) Approved 08/08/2000
3 | CRZ(AG-1,AG-2 & R-20 to Conditional R-10 ) Approved
09/10/1999

4 | CUP (Church) Approved 06/25/1990

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Comprehensive Plan Recommendations ‘

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.
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Natural and Cultural Resources Impacts

The site is located in the Southern Rivers watershed. Drainage in the Southern Rivers watershed is highly impacted by
the presence of high ground water, poorly draining soils, and high water surface elevations in downstream receiving
waters. The site is wooded. The majority of the trees on the site will have to be removed to develop the site, and in
particular, provide fordrainage and stormwater management appropriate to single-family residential lots.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
6,200 ADT *(LOS * “C”
Seaboard Road No Data Available 9’900 ADT? (LOS 4 ”D") Existing Land Use®~ 10 ADT
val ’ ( ) Proposed Land Use 3-20 ADT
11,100 ADT *(LOS * “E”)

1 Average Daily Trips 23as defined by one single- 3 35 defined by two single-family residential 4108 = Level of Service
family dwelling on a AG-2 lots
lot)

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Access to this site is from Seaboard Road, which is a two-lane undivided collector within a 70-foot right-of-way. There
are currently no roadway CIP projects planned for Seaboard Road.

Public Utility Impacts ‘

s
Q
-+
1]
-

Development of the site must connect to the City water system. There is a 12-inch main in the Seaboard Road right-of-
way and an eight-inch main in a 30-foot wide private utility easement located on the south side of the parcel.

Sewer
Development of the site must connect to the City sewer system. There is an eight-inch sewer main in the Seaboard Road
right-of-way and an eight-inch main in a 30-foot wide private utility easement located on the south side of the parcel.

School Impacts

No comments. There is negligible impact as a result of this rezoning.

Evaluation and Recommendation

The applicant's request to rezone this lot from AG-2 Agricultural to R-10 Residential will allow the applicant to subdivide
the lot into two single-family lots that the applicant and his family's estate will sell for the construction of two single-
family houses. The size and configuration of those lots will be similar to those on the opposite side of Seaboard Road.
Those lots were recorded in 1955, and at that time, the minimum lot area was 10,000 square feet and the minimum lot
width was 100 feet for residential lots in the AG Agricultural District. Under the current Zoning Ordinance, those
dimensional requirements are more similar to the R-10 Residential District than to the AG-2 Agricultural District. The R-
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10 District requires a minimum of 10,000 square feet of lot area and a minimum lot width of 80 feet. The applicant's site
will meet or exceed those requirements.

This lot and the one immediately to the south are the only remaining lots zoned AG-2 Agricultural on this portion of
Seaboard Road that have not yet been subdivided for single-family residential use.

The site is located within the 65 to 70 dB DNL AICUZ (Sub-Area 2). Section 1804 (c)(2) states the following regarding
discretionary development applications in this area:

For property within Sub-area 2 of the 65—70 dB DNL Noise Zone, discretionary development applications for
residential uses may be approved only if the city council finds that the proposed development:

(i) Is at a density similar to or lower than that of surrounding properties having a similar use and no greater
than recommended by the Comprehensive Plan; and

(i) Conforms to the applicable provisions of the Comprehensive Plan, including, without limitation, the
Princess Anne Corridor Study, Princess Anne Commons Design Guidelines, or Mixed Use Development
Guidelines.

With regard to density, with R-10 zoning, only two single-family lots of a size similar to or in excess of those in the
surrounding area can be created; therefore, the density will be consistent with the residential density of the
immediately surrounding area. With regard to Comprehensive Plan conformity, the request is consistent with the
Comprehensive Plan's recommendations for the Suburban Area. The City-Navy Joint Review Process (JRP) Group found
the rezoning request to be consistent with Section 1804(c)(2).

As recommended by the Comprehensive Plan, the applicant has submitted a preliminary drainage study to the
Development Services Center (DSC) outlining their proposed stormwater strategy for the subject site. As a result of their
review, the DSC has agreed that the proposed conceptual stormwater strategy has the potential to successfully comply
with the stormwater requirements of this site. However, this review is not a formal approval of the submitted
stormwater plan. More details will be required and a formal review will take place during review of the construction
plan through the DSC.

Staff recommends approval of this request.

Any site plan submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of Planning /
Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of
Occupancy, are required.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.
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Disclosure Statement

Cliyof

Virginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property Disposition of City Madification of

by City Property Conditions or Proffers
Alternative Economic Development .
Compliance, Special Investment Program gl?::o::ormmg Use
Exception for (EDIP) 9

Board of Zoning & ;

Abpsals Encroachment Request |/ Rezoning

Certificate of Floodplain Variance

Appropriateness : Street Closure
(Historic Review Board) Franchise Agreement

Chesapeake Bay

Preservation Area Lease of City Property Subdivision Variance
Board

Conditional Use Permit License Agreement Wetlands Board

&
v

4

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

[ [FOR CITY USE ONLY / All disclosures must bo updated two (2) weeks prior 10 any Page 1 of 7
Planning Cemmission and City Council meeting that pertains to the application(s).

X APPLICANT NOTIFIED OF HEARING DATT: | 07/03/2017
X NO CHANGES AS OF DATE: | 07/20/2017
0 REVISIONS SUBMITTED DATE:
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Disclosure Statement

(A)

(B)

Ciry of
Virginia Beach

Check here if the APPLICANT /S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s name: Fada F\A CO\"e—\‘. Co@OY"\
If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footncnesI and 2

L 2

L o

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the

o Valeeve Cason  ETAL
List the Property Owner’s name'mi\)\‘ vas  Pelow

:-faamnetLC gte?‘?é.n e&?\;;f\ OQOOW"\G O %1&& %rn(}\i’ (\ G500
Brdeess Canon [ e — Cmm (amon . Abraam Cason

Dacrd) Cason  Lowey) Owens Brian Clocons Page 2 of 7
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Disclosure Statement

ayof

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary "or affiliated business entity
2 relationship with the Property Owner: (Attach list if necessary)

1 "Parent-subsidiary relationship” means "a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

= “Affiliated business entity relationship” means “z relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the

otherwise share activities, resources or personnel on a regular basis: or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

|
L 3

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer

to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION

SEPERATELY

Page 3 of 7
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Disclosure Statement

E

Cityof

APPLICANT Virginia Beach

SERVICE PROVIDER (use.additional sheets if
needed)

R O0 B ® B K3

00 0RO O O ool
X

X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than
the Applicant) - identify purchaser

and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

M3k 601\)&}{0(‘_‘3

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L 2

L 2

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

X1 O

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest? !ﬂmtﬁ@\' e C,mt)o{\ 4’\[0\\65{”1(/ OOFD\"‘\ % _GGFMII Cﬁ":)()'fl\_

(.croot{\\l c.olownera
S | \ I

Page 4 of 7
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Disclosure Statement

CERTIFICATION:

complete, true, and accurate.

Applicati

Cinraf

Virginia Beach

I certify that all of the information contained in this Disclosure Statement Form is

I understand that, upon receipt of notification that the application has been
schec_iuied for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA

meeting, or meeting of any public body or committee in connection with this |

FAAN‘CJK &Eﬂh

PRINT NAME

’ APPLICANT'’S SIGNATURE

Page 5 of 7
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Disclosure Statement

OWNER

Gy of

Virginia Beach

YES

SERVICE

PROVIDER (use additional sheets if
needed)

Accounting and/or preparer of
your tax return

K R [z

Architect / Landscape Architect /
Land Planner

]

Contract Purchaser (if other than
the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

OX K

Engineers / Surveyors/ Agents

A

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Maf Sor u&70r3

Legal Services

OO0 ORKROO O OO

K B

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the

subject property

L J

SECTION

YES NO

4 O

4, KNOWN INTEREST BY PUBLIC OFFICIAL OR

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?ﬂgrnb\rxb Cﬁbo"\ < Vg\\a\{, CA?\‘CDY'\ € Ga-ﬂ}.‘ C&‘E)DV“\

L?m{\:ﬂ“ \'\\\ C_D D wm{‘;

Page 6 of 7

Eddrick Corey Cason
Agenda ltem 6
Page 13





Disclosure Statement

iy of

Virginia Beach

CERTIFICATION:
I certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

A tion.
Vo\\err(* Ca=on /) /QOGH

PROPI OWN SIGNATURE PRINT NAME DATE

Page 7 of 7
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Applicant Sacred Daggers, LLC Agenda Item
Property Owner Gibson Enterprises, LLC

Public Hearing August 9, 2017
City Council Election District Rose Hall

City of
Virginia Beach

Request
Conditional Use Permit (Tattoo Parlor)

Staff Recommendation
Approval

wangseih Wik

Drivg

Lake Front Place

Frap, -

Forrestar (ang

Staff Planner TnmOdts
Jonathan Sanders

H
Moy,
%""%.

Location 3 e {
3972 Holland Road g« ; §
GPIN j ' j
1486157638 & J &

Site Size ot & i

2.71 acres L &,

AICUZ ok Cory

Less than 65 dB DNL SAowekift Cirde
Watershed
Chesapeake Bay

Existing Land Use and Zoning District
Shopping center / B-2 Community Business

Surrounding Land Uses and Zoning Districts
North

Apartments / A-12 Apartment

South

Holland Road

Single-family dwellings, medical office,
pharmacy, apartments / B-2 Community
Business, PD-H1 Planned Development,
Conditional A-18 Apartment

ant Place

1
> Fr

East

Windsor Oaks Boulevard LS ;

Convenience Store with fuel sales, restaurant / — g L4 J4 ! ¥ n e —
B-2 Community Business T = : . andiRoad———
West .

Townhouse dwellings / A-12 Apartment

Sacred Daggers, LLC
Agenda ltem 7
Page 1





Background and Summary of Proposal ‘

e The applicant is requesting a Conditional Use Permit for a Tattoo Parlor in a unit within an existing shopping
center at the northwest corner of Holland Road and Windsor Oaks Boulevard.

e According to the application, the 3,000 square foot tattoo studio will include up to 10 workstations and will
employ up to 10 people.

e The hours of operation are proposed as 11:00 a.m.—10:00 p.m., seven days a week.

e Similarto othersigns in the shopping center, a box sign is proposed above the main entrance with a black background
with white letters.

Zoning History

# | Request

1 | CUP (Automobile Repair Garage) Approved 02/16/2016
2 | CRZ(B-2 to Conditional A-18) Approved 05/13/2014

=
]
3
2
=
a
o
0
2
=
a
3
a
=
=

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Comprehensive Plan Recommendations ‘

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses. (pp. 1-59 to 1-68)

Natural and Cultural Resources Impacts ‘

The site is located in the Chesapeake Bay watershed. There are no significant natural or cultural resources associated
with this predominately impervious site, as it is developed with a shopping center.
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Traffic Impacts ‘

Street Name Present Volume Present Capacity Generated Traffic
1 2 up,n
Holland Road 37,192 ADT? 22,800 ADTl (LOS ) ) No changes are anticipated.
27,400 ADT ! (LOS 2 “E”)

1 Average Daily Trips 2 |05 = Level of Service

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

Holland Road in the vicinity of this application is considered a four-lane divided minor urban arterial. It is currently
functioning over capacity at a Level of Service “F”. The MTP proposes a six-lane facility within a 165 foot right-of-way.
There are currently no roadway CIP projects programmed for this segment of Holland Road.

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer service.

Evaluation and Recommendation ‘
This request for a Conditional Use Permit for a Tattoo Parlor is acceptable. In Staff’s opinion, this use is compatible with

the surrounding commercial uses and is consistent with the Comprehensive Plan’s land use policies for the Suburban
Area.

Prior to operating on the site, the applicant is required to obtain a business license and the Health Department must

verify that the business meets all the requirements of Chapter 23 of the City Code. This section of the code establishes
standards for disclosure, hygiene, licenses, waivers, proof of age, recordkeeping, inspections, cleanliness, vaccinations,
and permitting. A Certificate of Occupancy will not be issued until the requirements of the Health Department are met.

For the reasons stated above, Staff recommends approval of this application, subject to the conditions listed below.

Recommended Conditions

1. A business license for the Tattoo Parlor shall not be issued to the applicant without the approval of the Health
Department for consistency with the provisions of Chapter 23 of the City Code.

2. The actual application of tattoos shall not be visible from the exterior of the establishment or from the waiting
and sales area within the establishment.

3. Any on-site signage forthe tattoo establishment shall meet the requirements of the City Zoning Ordinance, and
there shall be no neon, electronic display or similar sign installed on the exterior of the building orin any
window, or on the doors. Window signage shall not be permitted. A separate sign permit shall be obtained from
the Planning Department for the installation of the signage.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services

Sacred Daggers, LLC
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Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.

Sacred Daggers, LLC
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Proposed Wall Sign
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Disclosure Statement

APPLICANT’S NAME Szcred Daggers, LLC

.Vi.l'ginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L J

&
v

L 4

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

L )

FOR CITY USE ONLY / All d

Planning Commission and C

Page 1 of 7

O APPLICANT NOTIFIED OF HEARING DATE
| NO CHANGES AS OF DATE
| REVISIONS SUBMITTED DATE
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Disclosure Statement

\Ifil:;ginia Beach

|:| Check here if the APPLICANT [S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

E Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’'s name: Sacred Daggers, LLC
If an LLC, list all member's names:

Jackie Romano Smith, COO; Martha A Pierce, President; Michael A.
Vasquez, Vice President

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

L

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property ownevr is different from Applicant.

I:' Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

m Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner's name: Gibson Enterprises, LLC
If an LLC, list the member’s

names: pgula Gibson, Sole member

Page 2 of 7
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Disclosure Statement

Vﬂi{'ginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(i) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

L 2

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

AP PLICANT Vlrgmla Beach
YES NO SERVICE PROVIDER (use additional sheets if
needed)
|:, Accounting and/or preparer of Caldwell Minton, Certified Public
your tax return Accountants
Architect / Landscape Architect /

Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser

and purchaser's service providers

X

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

X

Construction Contractors

Engineers / Surveyors/ Agents

XX

Financing (include current

X O OO0 0O 00K

W mortgage holders and lenders
raN selected or being considered to
provide financing for acquisition
or construction of the property)
VA Legal Services
Real Estate Brokers / Darr Commercial Real Estate
I:' Agents/Realtors for current and Services

anticipated future sales of the
subject property

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES  NO | Does an official or employee of the City of Virginia Beach have
E an interest in the subject land or any proposed development
I:l contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

X';i'x'ginia Beach

CERTIFICATION:

complete, true, and accurate.

| certify that all of the information contained in this Disclosure Statement Form is

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Applicatioh,
Jackie Romano Smith (0 -]/ ’]
I APPLICANT'S'SIGNATURE PRINT NAME DATE
H I‘! / == |
Page 5 of 7
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Disclosure Statement

OWNER

\zl"i.f.'ginia Beach

YES

SERVICE

PROVIDER (use additional sheets if

needed)

OO O0odo oo

X X

X X |3

X

XX X

X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’'s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L 4

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES

[l

N

o

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 6 of 7
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Disclosure Statement

ir'irgima Beach

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application. B
(Aute Mdesd |[PanaGiloson  |4or7
| PROPERTY OWNER'S SIGNATURE PRINT NAME DATE ' Il
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Applicant City of Virginia Beach Agenda Item
Public Hearing August 9, 2017

Fence and wall setback requirements

City of

Virginia Beach

An Ordinance to Amend Section 201 of the City Zoning Ordinance pertaining to fences or walls in setback, fences
adjacent to sound walls and replacement of nonconforming fences.

Summary of Request ‘

This amendment changes the existing fence ordinance to allow more flexibility in the location of privacy fences on
corner lots and lots adjacent to sound walls. Additionally, this amendment changes the scope of repairs that can be
made to a nonconforming fence. The specific changes are summarized below.

e The setback for a privacy fence for the side yard when adjacent to a street is reduced from the full setback
distance (typically 20 or 30 feet) to ten feet. Where any fence is located within ten feet of the property line,
category | landscaping is required to be planted along the fence.

e Aluminum is added as a material considered to be “maintenance free.”

e Privacy fence may be installed in the setback adjacent to a right-of-way when the property is directly adjacent to
a sound-wall associated with a city, state or federal road project. The fence may not exceed four-feet in height if
located between the front edge of the house and the street. Proper approvals from the Department of Public
Works are required if the fence extends on to public property.

e Aten percent portion of a nonconforming fence may be replaced or repaired within a two year period
(previously 50 percent). These repairs can consist of replacing fence boards only.

Recommendation ‘

Staff recommends approval of this Ordinance, as this amendment provides more flexibility forhomeowners regarding
the placement of privacy fences on corner lots and lots adjacent to sound walls. This amendment provides reasonable
setbacks for privacy fences, and will decrease the number of homeowners that currently have to go before the Board of
Zoning Appeals.

City of Virginia Beach
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Ordinance

©CONODOhWN =

AN ORDINANCE TO AMEND SECTION 201
OF THE CITY ZONING ORDINANCE
PERTAINING TO FENCES OR WALLS IN
SETBACK, FENCES ADJACENT TO SOUND
WALLS AND REPLACEMENT OF
NONCONFORMING FENCES

Section Amended: § 201 of the City Zoning
Ordinance

WHEREAS, the public necessity, convenience, general welfare and good zoning

practice so require;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VIRGINIA

BEACH, VIRGINIA:

That Section 201 of the City Zoning Ordinance is hereby amended and

reordained to read as follows:

Sec. 201. - Yards.

(e) Requirements for fences and walls. Except as may be provided by the regulations
of the Oceanfront Resort District Form-Based Code, the following requirements
shall apply to fences and walls:

(1) Fences and walls shall not exceed a height of eight (8) feet. Walls and fences

may prolect mto or enclose any part of any yard provnded however, that—any

that any fence that
projects into or encloses a required front yard shall not exceed a height of four
(4) feet, and that any fence or wall which projects into or encloses a side yard
adjacent to a street shall not exceed four (4) feet in height when located within
ten (10) feet of the right-of-way except in the case of a through lot when a
required front yard setback is clearly and physically the rear of the dwelling, an
eight-foot fence will be allowed—and-previded-furtherthat ae No fence or wall
may be erected closer than five (5) feet to any right-of-way line, and where it is
closerthan ten (10) feet or closer to any right-of-way line, i-shal-have-installed
bemeen—ot—and—me—nght—ef—way—lme Category | landscaping shall be installed
between it and the right-of-way line.

(1a)Fences constructed of materials generally recognized on an industry-wide basis

as maintenance-free, such as vinyl and aluminum, may be located on a right-of-
way line, provided that (i) Category | landscaping shall be installed immediately
inside the entire length of any such fence; (i) the height of any such fence shall

City of Virginia Beach
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Ordinance

of

not exceed the limits set forth in subsection (e)(1) above; and (iii) any such
fence shall be no greater than fifty (50) percent opaque.

(1b)_Fences or walls six feet or less in height, located on corner lots, may be

erected in the required side yard setback, provided that no such fence or wall
shall be closer than ten (10) feet to any right-of-way line. In addition, fences
Eenses or walls six feet or less in height, located on corner lots, may be erected
in the required side yard setback, substantially parallel to the right-of-way line
located adjacent to the side yard, in line with the closest comer of any
nonconforming dwelling. The closest corner of the nonconforming dwelling shall
not include fireplaces, bay windows or similar amenities. No such fence or wall
may be erected closer than five (5) feet to any right-of-way line, and where it is
closer—than ten (10) feet or closer to any right-of-way line, Category I
landscaping shall be installed between it and the right-of-way line anrd—the
fenpsce.

(1c) Adjacent to a city, state or federal road project sound-wall directly adjacent to

and substantially parallel to a right-of-way, fences or walls located within thirty
(30) feet of the right-of-way adjacent to the sound-wall may be placed up to the
right-of-way line directly behind the sound-wall provided that (i) such fences or
walls shall not exceed eight (8) feet in height, (ii) such fences or walls shall not
be installed within the right-of-way unless all necessary permits and approvals
are obtained from the Department of Public Works, and (iii) no such fence or
wall exceeding four (4) feet in height shall be permitted within the front yard
setback in front of the wall closest to the dwelling.

(6)No nonconforming fence or wall located within thirty (30) feet of, and

substantially parallel to, any public right-of-way shall be enlarged, extended,
relocated, er reconstructed -

h N bavo

o : n-any-two-year peried, or replaced,
except that minor repairs consisting only of fence boards, not to exceed ten (10)
percent of the total length of the nonconforming portion of the fence, may be
replaced within a two (2) year period, unless such fence or wall is brought into
conformity with the provisions of this section. . . .

Adopted by the Council of the City of Virginia Beach, Virginia, on the day
; 2017,
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Ordinance

APPROVED AS TO CONTENT: APPROVED AS TO LEGAL SUFFICIENCY:

~—}

B. Kay W
City Attomey’s Office

W(Oz 1) i&ﬂ%ﬂ

Planning\Department

CA14091
R-3
July 6, 2017
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Applicant City of Virginia Beach Agenda Item
Public Hearing August 9, 2017

Signage in Industrial Districts

City of
Virginia Beach

Request

An Ordinance to Amend Section 1005 of the City Zoning Ordinance pertaining to signs in the Industrial Zoning Districts.

Summary of Request

This amendment was initiated due to a clerical error when the sign ordinance was last amended in 2016, limiting lots
less than 100-feet in width to 16 square feet of signage. This amendment changes the maximum allowable signage on
narrow lots to no more than 40 square feet. Staff also used this opportunity to make changes the format to which the
signage requirements are listed in the Ordinance. The language of the allowable signage is simplified to read 1 % square
feet of signage for each linear feet of building or occupancy frontage. New sections were added to provide more specific
requirements for commercial buildings, depending on their height, and for lots of 100-feet and 200-feet or greater of
width.

Recommendation

Staff recommends approval of this Ordinance, as this amendment reorganizes the industrial signage section and
provides more clarity and simplicity in the sign regulations. Staff intends to replicate this format and initiate similar
changes to all sections of the Ordinance dealing with sign requirements.

City of Virginia Beach
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Ordinance

AN ORDINANCE TO AMEND SECTION 1005
OF THE CITY ZONING ORDINANCE
PERTAINING TO SIGNS IN THE
INDUSTRIAL ZONING DISTRICTS

Section Amended: § 1005 of the City Zoning
Ordinance

o~ WN =

WHEREAS, the public necessity, convenience, general welfare and good zoning
10  practice so require;

12 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VIRGINIA
13 BEACH, VIRGINIA:

15 That Section 1005 of the City Zoning Ordinance is hereby amended and
16  reordained to read as follows:

18 ARTICLE 10. - INDUSTRIAL DISTRICTS

22  Sec. 1005. - Sign regulations.
24 Inthe I-1 and I-2 Industrial Districts, signs shall be permitted as follows:

26 (a)

41 area:

42 One and a half (11/2) square feet of signage shall be permitted for every linear
43 foot of building frontage or occupancy frontage. No more than three (3) signs
44 shall be permitted, per establishment, including one (1) freestanding sign. Uses
45 with twenty-six (26) linear feet or less of building or occupancy frontage shall be
46 allowed forty (40) square feet of signage.

City of Virginia Beach
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Ordinance

(e)

Bi(f)

(Ei)igl

Commercial buildings of less than five (5) stories in height may have two (2)
signs up to one hundred fifty (150) square feet each in addition to other allowed
signage. Such signs shall be mounted on or above the fourth story of the
building, but not above the roofline of such building, and only one (1) such sign
per building facade shall be allowed. Two (2) additional signs, not exceeding
twenty (20) square feet each, shall be allowed at each street level entrance.

Commercial buildings of five (5) stories to ten (10) stories may have two (2)
signs up to two hundred (200) square feet in addition to other allowed
signage. Such signs shall be mounted on or above the top one-guarter (V) of
the building, but not above the roofline of such building, and only one (1) sign
per building facade shall be allowed. Two (2) additional signs, not exceeding
twenty (20) square feet each, may be allowed at each street level entrance.

Commercial buildings of more than ten (10) stories in_height may have two
(2) signs up to three hundred (300) square feet each in addition to other
allowed signage. Such signs shall be mounted on or above the top one-
quarter (%) of the building, but not above the roofline of such building, and
only one (1) sign per building facade shall be allowed. Two (2) additional
signs, not exceeding twenty (20) square feet each, may be allowed at each
street level entrance.

Establishments with a lot frontage of between one hundred (100) linear feet and
two hundred (200) linear feet shall be permitted one (1) freestanding sign, which
shall not exceed thirty two (32) square feet in area per face. Establishments with
a lot frontage greater than two hundred (200) linear feet shall be permitted one
(1) freestanding sign, which shall not exceed seventy five (75) square feet in area

per face.

Where-there-is—an-industrial-park Industrial parks containing three (3) or more
establishments and a minimum of ten (10) acres of land area, shall be permitted
one (1) additional sign not exceeding one hundred fifty (150) square feet per face
in area shall-be-permitted at each principal entrance or frontage. Where-there-is
an-industrialpark An industrial park containing three (3) or more establishments
and a minimum of thirty (30) acres of land area, shall be permitted one (1)
additional sign not exceeding two hundred (200) square feet in area per face

shall-be-permitied at each principal entrance or frontage.

no more than two (2) sueh sngns shalLbeeFeeted for each one hundred (100) feet

of lot frontage line-adjoining-the-street,. Such signs shall not exceed thirty two
(32) square feet in area and that-net no more than four (4) sueh-signs shall be

2
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Ordinance

93 erected on any property. Any property having less frontage-er than one hundred
94 feet of lot frontage line-adjeining—a-street may have one (1) sign not exceeding
a5 thirty-two (32) square feet in area. All such signs shall be separated by at least
96 fifty (50) linear feet.
97
98 (e)(h) To facilitate occupancy in new industrial parks, a temporary sign may-be-erected
99 shall be permitted at each principal entrance. In an industrial park containing a
100 minimum of ten (10) acres of land area, one (1) sueh sign no greater in area than
101 one hundred fifty (150) square feet may be erected at each principal entrance. In
102 a new industrial park containing a minimum of thirty (30) acres of land, one (1)
103 such sign no greater in area than two hundred (200) square feet may be erected
104 at each principal entrance. Such signs shall be removed when seventy (70)
105 percent of the property is occupied or leased, or after a period of twenty-four (24)
106 months from the date a certificate of occupancy is issued, whichever comes first.
Adopted by the Council of the City of Virginia Beach, Virginia, on the day
of , 2017.
APPROVED AS TO CONTENT: APPROVED AS TO LEGAL SUFFICIENCY:
TN, \LM&DH\/
B. Kay Wilson
City Attorney’s Office
CA13919 \
R-4
June 7, 2017
3
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Applicant and Property Owner Outdoor Resorts of Virginia Beach  Agenda Item
Condominium Association

Public Hearing August 9, 2017
City Council Election District Princess Anne

City of
Virginia Beach

Request
Modification of Conditions of a Conditional o
Use Permit) approved on August 14, 2015
(Recreational Resort Community)

Staff Recommendation
Approval

Staff Planner
Stephen White

Location

3665 Sandpiper Road
GPIN
24326431580000

Site Size

63.32 acres

AlCUZ

Less than 65 dB DNL
Watershed
Southern Rivers

Existing Land Use and Zoning District
Recreational Resort Community / AG-2
Agricultural and R-15 Residential

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings / AG-2 Agricultural and
R-15 Residential

South

Inlet of Back Bay

Restaurant / B-4 Mixed Use

East

Single-family dwellings / R-15 Residential
West

Back Bay

Outdoor Resorts of Virginia Beach
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Background and Summary of Proposal ‘

On August 4, 2015, the City Council approved a Conditional Use Permit (Recreational Resort Community) for
Outdoor Resorts of Virginia Beach Condominium Association. The Conditional Use Permit has five conditions.
Condition 2 states the following:

0 Residential units may consist of recreational vehicles and park model trailers with a maximum length of 40
[feet] and a maximum width of 14 [feet]. Maximum height is 18 [feet] above the City’s design flood elevation.
No condominium site may have more than 1,200 square feet of impervious cover.

The maximum length of 40 feet was based on information provided to Staffin 2015 regarding the maximum length
of recreational vehicles and trailers allowed at Outdoor Resorts. The By-Laws for Outdoor Resorts, however, provide
for a maximum length of 45 feet. There are, and have been for many years, trailers on the property with a maximum
length of 45 feet.

The applicant discussed this issue with Staff, and Staff advised the applicant that Condition 2 of the 2015 Use Permit
would need to be modified such that the stated maximum length is 45 feet rather than 40 feet.

Zoning History

# | Request

1 | CUP (Community Boat Dock) Approved 11/28/2000
CUP (Recreational Vehicle Resort —boat docks)
Approved 07/09/1996

CUP (Motel, Restaurant, Camping, Marina, and Boating
Facilities) Approved 05/07/1966

2 | CUP (Motor Vehicle Rentals) Approved 07/09/2009

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Comprehensive Plan Recommendations ‘

The site is located within Suburban Focus Area (SFA) 6 — Sandbridge. The following recommendations apply to this area:

Limited commercial uses may be added provided the type and extent of such uses are scaled to serve only the
Sandbridge neighborhood and that the site and building designs are of high quality and consistent with physical
characteristics of the neighborhood.

Where opportunities present themselves, consider placing overhead utilities underground.
Outdoor Resorts of Virginia Beach
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e Additional public parking and day use facilities should be provided to serve day visitors.

e Land uses in the Sandbridge community should be compatible with the environmental objectives of the Back Bay
National Wildlife Refuge.

e The City and US Navy should continue their long-standing arrangement of providing, when necessary, an
emergency public evacuation route from Sandpiper Road north through NAS Oceana Dam Neck Annex to Dam
Neck Road.

Evaluation and Recommendation ‘

The requested modification to Condition 2 revises the maximum allowable length of recreational vehicles and trailers
from 40 feet to 45 feet, which is consistent with the condominium association's By-Laws. The applicant is aware that if,
in the future, Outdoor Resorts amends its by-laws to allow a shorter length of either a recreational vehicle or a travel
[park model] trailer, Condition 2 would not need to be modified since the length would be less than 45 feet. If, however,
the amendment to the by-laws allowed for a length greater than 45 feet, Condition 2 would need to be modified.

Staff views this modification as a 'housekeeping' type of request that will resolve a conflict between the approved
condition of the use permit and the condominium association's by-laws. There is no substantive effect on the
compliance of the use with the regulations of Section 241, which provide the specific standards for a Recreational Resort
Community. Approval is recommended with the conditions below. To avoid confusion, the full conditions from the 2015
use permit are repeated here, with the only change being the length of the recreational vehicles and travel [park model]
trailers.

Recommended Conditions ‘

The following conditions supersede the conditions of the Conditional Use Permit approved by the City Council for this
property on August 4, 2015:

1. The site shall be developed substantially in conformance with the submitted site plan. A maximum of 250 resort
residential units are permitted.

2. Residential units may consist of recreational vehicles and travel [park model] trailers with a maximum length of
45 feet and a maximum width of 14 feet. Maximum height is 18 feet above the City’s design flood elevation. No
condominium site may have more than 1,200 square feet of impervious cover.

3. Permits are required for any permanent improvements including, but not limited to, parking pads, canopies, and
foundations. All permanent structures must meet the City’s Floodplain Ordinance.

4. A three-foot wide mulched landscape bed must be installed and maintained for each site along all Back Bay
water frontage. Low level plant material must be approved by the Planning Department prior to installation.

5. No additional boat lifts or docks are approved with this application. All conditions attached to previous
approvals for boat lifts and docks are still applicable.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
Outdoor Resorts of Virginia Beach
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applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.
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Disclosure Statement

Outdoor Resorts of Virginia B&3eh "
APPLICANT’S NAME Condominium Association

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L 2

v

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All disclosures must be updated two (2) weeks prior to any
Planning Commission and City Council meeting that pertains to the application(s).

| Page 1 of 7

1'

X APPLICANT NOTIFIED OF HEARING DATE | 97/03/2017 |
Kl NO CHANGES AS OF DATE | n7/924/7017 |
| REVISIONS SUBMITTED DATE. T i

Outdoor Resorts of Virginia Beach
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Disclosure Statement

Virginia Beach

|:I Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

E{Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

Outdoor Resorts of Virginia Beach Condominium

List the Applicant’s name:
o PP Association, Inc.

If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

SEE ATTACHED LIST OF OFFICERS AND DIRECTORS

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

D Check here if the PROPERTY OWNER /S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

D Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner's name:
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

OUTDOOR RESORTS OF VIRGINIA BEACH
CONDOMINIUM ASSOCIATION, INC.

List of Officers and Directors

Kenneth J. Kroll - President
Linda Lawson - Vice President
Kenny Palmer - Vice President
Bruce Moehler - Treasurer
Kevin Blunt - Secretary

Outdoor Resorts of Virginia Beach
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Disclosure Statement

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity
2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 uaffiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (i) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
‘commingled funds or assets: the business entities share the use of the same offices ar employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
warking relationship between the entities." See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

Gty of

APPLICANT & PROPERTY OWNER ~ Vireinia Beach

SERVICE I J PROVIDER (use additional sheets if

needed)

-
m
w

Accounting and/or preparer of DesRoches & Company, CPAs, |P.C.

your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than
the Applicant) - identify purchaser

and purchaser’s service providers

= [1|3

<]

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services Inman & Strickler, PLC

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

ORK 0000 00O
< kI X

<] [

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES NO Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
I:l E‘ contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

Virginia Beach

I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the Information
provided herein two weeks prior to the Planning Commission, Councll, VBDA
meeting, or meeting of any public body or committee in connection with this

plication.
/é,» /4 /e Kol |&-2-17
APPLICANT'S SIGNATURE PRINT NAME DATE
ha sy ﬂ't
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City of
Virginia Beach

Applicant Ocean Bay Homes, Inc.
Property Owner Patricia A. Martino, Trustee of the Patricia A.
Martino Living Trust

Public Hearing August 9, 2017 (previously Deferred onJuly 12, 2017)
City Council Election District Beach

Agenda Item

DI

Request
Subdivision Variance (4.4 (b) of the
Subdivision Regulations)

Staff Recommendation
Approval

Staff Planner
Jonathan Sanders

Location

2422 Baltic Avenue

GPIN

2417996690

Site Size

8,400 square feet

AICUZ

65-70 dB DNL; Sub-Area 1
Watershed

Chesapeake Bay

Existing Land Use and Zoning District
Single-family dwelling / A-12 Apartment (Old
Beach Overlay)

Surrounding Land Uses and Zoning Districts
North

25t™ Street

Single-family dwellings / A-12 Apartment (Old
Beach Overlay)

South

Single-family dwelling / A-12 Apartment (Old
Beach Overlay)

East

Baltic Avenue

Religious use / A-12 Apartment (Old Beach
Overlay)

West

Alley

Apartments / A-12 Apartment (Old Beach Overlay)
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Background and Summary of Proposal ‘

e The Planning Commission deferred this request at the July 12, 2017 public hearing. The purpose of the deferral
was to allow the applicant time to consider revisions to the plan.

e The subject site is made up of two legally non-conforming lots at the southwest corner of Baltic Avenue and 25t
Street. The lot at the corner is 40 by 120 feet, and the adjacent lot is 30 by 120 feet. When combined, the
parcels total 70 feet of frontage along Baltic Avenue and 120 feet of frontage along 25™ Street.

e There is an existing single-family home and two other brick buildings that serve as dwelling units on the lots. In
the A-12 Apartment District, duplex dwellings are a permitted use. Provisions in the Old Beach Overlay District
permit an option to construct two single-family homes (a principal and an ancillary dwelling) on property zoned
A-12. Based on this, these two lots could yield up to four dwelling units.

e The applicant desires to resubdivide the two lots into three lots in order to construct three single-family
dwellings, one on each lot. The homes are proposed to have a brick and concrete parged foundation, siding will
be cement fiber board (Hardie Plank), accent columns and rails will be vinyl clad and the roof will have
architectural asphalt shingles.

e The Zoning Ordinance requires that lots in the Old Beach Overlay District have a 40-foot lot width, plus an
additional 10 feet for corner lots, and the minimum lot area is 5,000 square feet. As the lots are deficient in lot
area by 2,200 square feet, and the corner lot will also be deficient in lot width by 10 feet, Subdivision Variances
are requested for both lot area and lot width.

Required
(Single-Family Dwellings) Proposed Lot1A ProposedLot2A | Proposed Lot 3A
Lot Width (feet) 40, 50 for corner lot 40* (corner lot) 40 40
Lot Area (square feet) 5,000 2,800%* 2,800* 2,800*

*Subdivision Variances requested

e Due to the small dimensions of the proposed lots, the applicant intends to pursue rear setback variances from
the Board of Zoning Appeal in order to construct the dwellings as depicted on the conceptual site layout.

Ocean Bay Homes, Inc.
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Zoning History

# | Request

1 | NON Approved 08/23/2011

STC Approved 01/22/2008

2 | SVR Approved 05/28/2013

3 | CRZ(0-2 to Conditional R-5D) Approved 08/09/2011

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Comprehensive Plan Recommendations ‘

This site is located within the Resort Area Strategic Growth Area (SGA). The Resort Area Strategic Action Plan, adopted in
2008, is the master plan prepared for this SGA and identifies the potential for three distinct yet complementary districts:
Laskin Gateway, Central Beach and Rudee Marina. The Plan provides a vision for enhancing the energy at the beach into
these three areas by developing synergies between the cultural and commercial life, the recreational and the natural
life, and an overall focus of drawing residents and visitors into the area.

The site is also located within the Old Beach Overlay District. The goal of the Old Beach District is to preserve and
enhance the historic status of the Old Beach Neighborhood as one of the first residential areas within the Oceanfront
Resort Area by providing opportunities for both new and redeveloped resort residential development. The District
encourages single-family cottage-style homes and compatible multi-family residential dwellings.

Natural and Cultural Resources Impacts

The site is located in the Chesapeake Bay watershed. There does not appear to be any significant natural or cultural
features associated with the site.

Traffic Impacts

Street Name Present Volume | Present Capacity Generated Traffic

Baltic Avenue No Data Available o
Existing Land Use 2- 30 ADT

Proposed Land Use 3-30 ADT

25 Street No Data Available
1 Average Daily Trips 235 defined by three single- 3 as defined by three single-family 4 LoS = Level of Service
family dwelling dwellings

Ocean Bay Homes, Inc.
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As is typical, right-of-way improvements, including pavement widening, curb and gutter, and streetlights will be required
along 25th Street.

When considering lot layout and reduced setbacks, Section 4.1(j) of the City’s Subdivision Regulations requires that
property lines at the intersection of minor streets with each other to be rounded with a minimum radius of ten feet.
Based on this, the applicant is aware that a dedication at the corner of 25th Street and Baltic Avenue will be required in
order to meet this requirement.

Public Utility Impacts ‘

Water

There is an existing eight-inch City water main on Baltic Avenue. There is an existing six-inch City water main on 25%
Street. The existing 5/8-inch water meter (City ID #95102159) can be used or upgraded to accommodate the proposed
development.

Sewer
There is an existing eight-inch City gravity sanitary sewer main on Baltic Avenue. There is an existing eight-inch City
gravity sanitary sewer main on 25 Street.

A Subdivision Construction Plan, or Utility Right-of-way Drainage Plan is needed for the installation of individual water
and sanitary sewer service lines to each proposed lot.

Evaluation and Recommendation ‘

Section 9.3 of the Subdivision Regulations states:

No variance shall be authorized by the Council unless it finds that:

A Strict application of the ordinance would produce undue hardship.
B. The authorization of the variance will not be of substantial detriment to adjacent property, and
the character of the neighborhood will not be adversely affected.
C. The problem involved is not of so general or recurring a nature as to make reasonably practicable
the formulation of general regulations to be adopted as an amendment to the ordinance.
D. The hardship is created by the physical character of the property, including dimensions and topography,

or by other extraordinary situation or condition of such property, or by the use or development of
property immediately adjacent thereto. Personal or self-inflicted hardship shall not be considered as
grounds for the issuance of a variance.

E. The hardship is created by the requirements of the zoning district in which the property is located at
the time the variance is authorized whenever such variance pertains to provisions of the zoning
ordinance incorporated by reference in this ordinance.

Subdivision Variances are requested to Section 4.4 (b) of the Subdivision Regulations for lot area for all three proposed
lots, and lot width for Lot 1A. Specifically, all proposed lots will not have the required minimum lot area of 5,000 square
feet, as each parcel is proposed with 2,800 square feet. Additionally, proposed Lot 1A will be 10 feet deficient in the
required minimum lot width of 50 feet. In the Old Beach District, two single-family homes are allowed on property
zoned Apartment District with at least 5,000 square feet, provided that the proposal meets the goals of the Old Beach
Design Guidelines. While each parcel is significantly deficient in lot area, if these parcels were developed with two
dwellings on each lot, the net land area likely designated to each of dwellings would be very similar to the small size of
the lots proposed.

Ocean Bay Homes, Inc.
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Staff met with the applicant to discuss options to accomplish their goals while meeting the design guidelines. Staff
requested that the number of Board of Zoning Appeals variances necessary to implement the concept be reduced
significantly. The applicant was able to redesign the structures and tweak the layout to accomplish this. Based on this,
the proposal is now more in line with the Old Beach Design Guidelines and the Old Beach Overlay Ordinance.

The proposed home designs meet the goals of the Old Beach Design Guidelines, as they provide porches that are pulled
up to the street to encourage interaction, a variation in fagade designs with the use of projections, upper floor and roof
massing step backs, facade treatments of a coastal cottage style, and quality landscape areas with shrubs and trees.

Staff believes that granting of the Subdivision Variances will not result in substantial detriment to adjacent properties
and will not adversely affect the character of the neighborhood. Therefore, Staff recommends approval of the request
subject to the conditions below.

Recommended Conditions ‘

1. When the site is developed, it shall be in substantial conformance with the submitted site layout exhibit entitled,
“Preliminary Exhibit for Resubdivision of Lots 11 & 12 Block 125, Virginia Beach, Development Co., Map No. 6",
prepared by WPL, dated March 30, 2017, which has been exhibited to the Virginia Beach City Council and is on
file in the Department of Planning and Community Development.

2. The exterior of the proposed building shall substantially adhere in appearance, size and materials to the
elevations entitled, “Elevations, 25% Street” prepared by Ocean Bay Homes, which have been exhibited to the
Virginia Beach City Council and are on file in the Department of Planning and Community Development.

3. The Landscape Plan shall be in substantial conformance with the submitted site layout exhibit entitled,
“Preliminary Planting Exhibit for Resubdivision of Lots 11 & 12 Block 125, Virginia Beach, Development Co., Map
No. 6", prepared by WPL, dated March 30, 2017, which has been exhibited to the Virginia Beach City Council and
is on file in the Department of Planning and Community Development.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.

Ocean Bay Homes, Inc.
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Existing Site Layout

THIS IS TO CERTIFY THAT | ON APRIL 1, 2002 SURVEYED THE PROPERTY SHOWN ON
THIS PLAT. THE BUILDINGS STAND STRICTLY WITHIN THE TITLE LINES AND THERE ARE NO
ENCROACHMENTS OF OTHER BUILDINGS, EXCEPT AS SHOWN.
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Proposed Site Layout ‘
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Proposed Landscape Plan
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Site Photos

Ocean Bay Homes, Inc.
Agenda ltem D1
Page 11





Disclosure Statement

APPL'CANT’S NAME Ocean Bay Homes, Inc.

Vﬁ'rginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

V]

/

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

%

4

SECTION 1 / APPLICANT DISCLOSURE

L 4

FOR CITY USE ONLY / All disclosures must be updated two (2) weeks prior to any

Page 1 of 7

|_Planning Comnussion and City Counct! meeting that pertains to the applicationis)
| D APPLICANT NOTIFIED OF HEARING DATE
O NO CHANGES AS OF DATE
I D REVISIONS SUBMITTED DATE
— .
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Disclosure Statement

L]
X

(A)

\Ifil:;ginia Beach

Check here if the APPLICANT [S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’'s name: Ocean Bay Homes
If an LLC, list all member's names:

Brian C. Large, President; Bradley J. Waitzer, Vice President

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2

relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

[]

L

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property ownevr is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner's name:Patrica A. Martino, Trustee
If an LLC, list the member's (for the Patricia A. Martino Living Trust)
names:
Page 2 of 7
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Disclosure Statement

Vli.l;ginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity
relationship with the Property Owner: (Attach list if necessary)

i “Parent-subsidiary relationship” means "a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 uaffiliated business entity relationship”" means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (i) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common ar
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,

Va. Code § 2.2-3101.

L J

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION

SEPERATELY

Page 3 of 7

Ocean Bay Homes, Inc.
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Disclosure Statement

APPLICANT

Vii'ginia Beach

YES

z
o]

SERVICE

PROVIDER (use additional sheets if
needed)

X X

XU OO O OO
X X

X X
OO O OX

X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

Construction Contractors

Engineers / Surveyors/ Agents

WPL, Dennis J. Gerwitz

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

TowneBank

Legal Services

Sykes, Bourdon, Ahern & Levy, P.C.

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

BHHS Towne Realty; Suzanne House

Roscher

L J

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

O X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

o il
Virginia Beach

ERTIFICATION:

I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application:

Brian C. Large, President 4/1/17
PRINT NAME DATE

Page 5 of 7
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Disclosure Statement

OWNER

\zl"i.f.'ginia Beach

YES

SERVICE

PROVIDER (use additional sheets if

needed)

OO XOOO O 00

X X |3

X

X X O XX X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’'s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Mortgage Electronic Registration
Systems, Inc.

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L 4

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES

[l

N

o

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 6 of 7
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Disclosure Statement

\ﬁiginia Beach
w
CERTIFICATION: 1
I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.,
I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks pHoGT to the Planning Commission, Council, VEDA
meeting, or meeting of public body or committee in connection with this
Application.
_ \/ Patricia A. Martino, Trustee L” e “_J
PROPERTY QWNER'S SIGNATURE PRINT NAME DATE |
\ ——e———— T
Page 7 of 7
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Applicant SXCW Properties Il, LLC, a NC limited partnership Agenda Item
Property Owner Fulton Bank

Public Hearing August 9, 2017 (previously Deferred onJuly 12, 2017)
City Council Election District Rose Hall

City of
Virginia Beach

Request \
Conditional Use Permit (Car Wash & 5\ \ e,
Automobile Service Station) % & \ c%:%,"‘m%f

. . &
Staff Recommendation ) Yol pason  §
Approval oo, §

\ &

| T0-78 dB DHL

Staff Planner
Jimmy McNamara

Location 7
3264 Holland Road 2
GPIN I
1495093490 &N X e
Site Size

4.49 acres

AICUZ

70-75 dB DNL, a small portion of APZ-2
Watershed

Chesapeake Bay

Existing Land Use and Zoning District
Vacant lot / B-2 Community Business

Surrounding Land Uses and Zoning Districts
North

Townhomes / A-12 Apartment

South

Warwick Drive

Site under construction / B-2 Community
Business

East

Townhomes / A-12 Apartment

West

Holland Road

Child day care, townhomes / B-2 Community
Business, PD-H1 Planned Unit Development

SXCW Properties Il, LLC
Agenda Item D2
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Background and Summary of Proposal ‘

e This item was deferred by the Planning Commission at the July 12, 2017 public hearing in order to revise the
area covered by the requested Conditional Use Permit.

e This is a request to develop a vacant site with a single-track automatic car wash and a 10-pump gas station.

e Proposed hours of operation for both of the uses will be from 7:00 a.m. to 9:00 p.m., seven days a week. Itis
anticipated that up to six employees will work on the site at any one time.

e The submitted layout depicts an ingress/egress point along Warwick Drive, across the street from the nearby
commercial shopping center’s entrance. No additional access is proposed along Holland Road or Old Clubhouse
Road.

e The car wash facility is proposed to be 106 feet long, and constructed with a mixture of brown and gray brick,
cement stucco, and an aluminum curtain wall system.

e While most of the car wash building will be 16 feet in height, a tower feature with red decorative trellises at a
height of 28 feet is proposed on the front of the building facing Holland Road. Cars will enter the facility from
the rear and any stacking of vehicles will not be visible from the right-of-way.

e A 134-footlong by 30-foot wide fuel canopy is proposed at the front of the site along Warwick Drive and Holland
Road.

e Parking forthe uses will be accommodated behind the car wash facility. The 20 depicted parking spaces will also
serve as vacuuming stations. Twelve of these spaces are proposed to be served by a canister vacuum system.
Eight of the spaces will be located under a canopy and served by vacuum hoses attached to the ceiling of the
canopy. These hoses are proposed to be black in color. The canopy is depicted with a gray standing seam roof
with red edge accents and supports.

e Similar to the vacuum canopy, a vending machine canopy and brick enclosure, eight feet in height, is also
proposed to be located in the middle of the site. The proposed dumpster is also depicted with a brick enclosure
that matches the materials of the car wash facility.

e A brick screening wall, eight feet in height, and landscaping along the eastern side of the property is proposed to
provide a visual screen of the site from Old Clubhouse Road.

e The required streetscape, foundation and perimeter landscaping are depicted on the site layout. As required, a
15-footyard is depicted along the property line shared with the backyards of the existing adjacent townhouse
development. However, the applicant has requested a deviation to the requirement of planting Category VI
plant material as it would create an alley with no visibility due to the presence of an existing fence on the
neighbors’ properties. Rather, Staff has requested that this area be planted with a mix of evergreen and
deciduous trees that may be limbed up to six feet in order to provide visibility below the fence line, while still
providing the appropriate screening to the residences above the fence line.

e A freestanding monument sign with a brick base is proposed along Holland Road.

e The submitted layout shows a proposed future subdivision of the 4.49-acre site that will result in the creation of
a nearly two acre outparcel located in the rear of the site, adjacent to the existing neighborhood.

SXCW Properties I, LLC
Agenda Item D2
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Zoning History

# | Request
1 | CUP (Automobile Service Station with Car Wash) Denied
08/28/2007

2 | CUP (Automobile Service Station with Automobile Repair
Garage) Approved 08/24/1999

3 | CUP (Automobile Repair Garage) Approved 07/12/2016
4 | CRZ(A-12toR-5D)Approved 10/14/1994

%rn‘ :

X
" dB DNLY

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ —Conditional Rezoning STC —Street Closure SVR — Subdivision Variance

Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.

Natural and Cultural Resources Impacts

The site is located in the Chesapeake Bay watershed. A portion of this site is located in the Resource Protection Area,
the most stringently regulated portion of the Chesapeake Bay Preservation Area. No development is proposed in this
portion of the site. There do not appear to be any significant cultural resources associated with the site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
22,800 ADT *(LOS * “D”
Holland Road 31,719 ADT? ! 1( . ) o )
27,400 ADT * (LOS* “E”) Existing Land Use?—2,453 ADT
1 4acn Proposed Land Use3- 1,528 ADT
Warwick Drive No Data Available 6,200 ADT *(LOS * “C”) P
11,100 ADT * (LOS * “E”)
1 Average Daily Trips 235 defined by 4.46 acres of 3 as defined by a car washanda gas 4 LOS = Level of Service
B-2 zoned property station with 10 pumps

SXCW Properties I, LLC
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Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

Holland Road, in the vicinity of this application, is considered a four-lane divided minor urban arterial. The existing
infrastructure currently resides in a 95-foot wide right-of-way. The MTP proposes a six-lane facility within a 165-foot
wide right-of-way. There are no current roadway CIP projects slated for this segment of roadway.

Public Utility Impacts ‘

Water

The site must connect to City water. There is an existing 16-inch City water main along Holland Road, an eight-inch City
water main and four-inch plugged water service line along Warwick Drive and a six-inch City water main along Old
Clubhouse Road.

Sewer

The site must connect to City sewer. Pump Station #548, which serves this site, has capacity limitation that may require
system modification depending on the expected sanitary sewer flow from the proposed facility. There is an existing
eight-inch City gravity sanitary sewer main along Warwick Drive. There is an existing eight-inch City gravity sanitary
sewer main along Old Clubhouse Road.

Evaluation and Recommendation ‘

The proposed request to develop the site with a car wash and gas station is acceptable. The proposed site layout, in
Staff’s opinion, is respectful of the existing neighborhood by locating the most intense use along Holland Road, away
from the dwellings. In an effort to ensure compatibility with the neighborhood, the applicant has proposed a brick wall,
eight feet in height, to provide a visual and physical barrier between the site and Old Club House Road. Staff also
recommends a condition that limits the uses on the future proposed outparcel.

The applicant has significantly altered the design to eliminate a majority of the primary colors proposed on the buildings
and on the structures. Some red accents remain; however, Staffis of the opinion that the proposed elevations depict
buildings and structures that will blend in with the new development typical of this area. Staff has recommended a
condition that the red synergy elements proposed alongside the gas pumps be removed. These elements, in Staff’s
opinion, are unnecessary and detract from the aesthetics of the site.

Based on the considerations above, Staff recommends approval of the request.

Recommended Conditions ‘

1. When the site is developed, it shall be in substantial conformance with the submitted site layout exhibit entitled,
“SAM’S XPRESS CAR WASH & GAS STATION PREPARED FOR SAM’S REAL ESTATE,” prepared by Kimley Horn,
dated May 1, 2017, which has been exhibited to the Virginia Beach City Council and is on file in the Department
of Planning and Community Development.

2. The exterior of the proposed building, fuel canopy, vacuum canopy, vending enclosure, and dumpster enclosure
shall substantially adhere in appearance, size and materials to the elevations entitled, “Sam’s Xpress Car Wash,
Sheet numbers A200, A203, A204, A250 & A251,” prepared by R IV Architecture, and dated July 13, 2017 and
May 1, 2017, which have been exhibited to the Virginia Beach City Council and are on file in the Department of
Planning and Community Development.

SXCW Properties I, LLC
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3. The freestanding sign shall be monument style with a brick base that matches the brick exterior of the car wash
building and substantially adhere in appearance, size and materials to the submitted freestanding sign exhibit
entitled, “Sam’s Xpress-Virginia Beach” prepared by Casco Signs Incorporated, which has been exhibited to the
Virginia Beach City Council and is on file in the Department of Planning and Community Development.

4. Signage forthe site shall be limited to:

a. Directional signs.

b. One (1) monument-style freestanding sign, no more than eight (8) feet in height, set on a brick base to
match the building brick and two (2) building and/or canopy signs.

c. Striping on the canopy shall be limited to ten (10) feet on each side of the canopy or one-quarter of the
length of each side. Signage on the canopy shall not be internally or externally illuminated.

d. There shall be no other signs, neon signs, or neon accents installed on any wall area of the building, on
the windows and/or doors, canopy, light poles or any other portion of the site.

5. A Landscape Plan shall be submitted at the time of final site plan review reflective of the location and plant
material depicted on the site layout exhibit referenced in Condition 1 above. Said plan shall adhere to all
requirements of the Virginia Beach Landscaping Guide.

6. The 15-footlandscape buffer adjacent to the existing Apartment District depicted in the Site Layout referenced
in Condition 1 above shall be planted with material approved by the DSC Landscape Architect that can be limbed
up to six feet in height. Said plant material shall include a mix of 70% evergreen trees and 30% deciduous trees.
Said buffer shall be properly maintained and any dead, diseased or dying plant material shall be replaced.

7. The following uses will be prohibited on the site:
a. Eating and drinking establishments with a drive-thru
b. Convenience stores

8. The red synergy element depicted in the submitted fuel canopy elevations shall not be permitted.
9. The hoses forthe vacuum system shall be black in color.

10. Prior to the issuance of a Certificate of Occupancy, a one-foot no ingress/egress easement shall be recorded on
the property line adjacent to Holland Road and adjacent to Old Clubhouse Road.

11. As depicted on the submitted site layout in Condition 1, a brick screen wall eight feet in height shall be
constructed along Old Clubhouse Road.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.

SXCW Properties I, LLC
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Proposed Site Layout
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Proposed Elevations
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Proposed Elevations
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Proposed Elevations
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Site Photos
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Disclosure Statement

APPLICANT’S NAME SXCW Properties II, LLC

Virginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such

applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

The disclosures contained in this form are necessary to inform

public officials who may vote on the application as to whether

they have a conflict of interest under Virginia law.

o
v

h ¢

SECTION 1 / APPLICANT DISCLOSURE

L

Page 1 of 7

[FOR CITY USE ONLY / All d "
Planning nmission and tai
O APPLICANT NOTIFIED OF HEARING DATE

0O NO CHANGES AS OF E
|:| REVISIONS SUBMITTED ATE
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Disclosure Statement

[]

(A)

Virginia Beach

Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s name: SXCW Properties II, LLC
If an LLC, list all member’s names:
Sami |. Nafisi, Manager; Rima Anabtawi, Manager Pro-Tem

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2

relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

L 2

[

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER /S a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

List the Property Owner’s name: Fulton Bank, N.A.
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

Vifginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

James Pesavento, Vice President & Authorized Agent

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2

u

“Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer

to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION

SEPERATELY

Page 3 of 7
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Disclosure Statement

APPL'CANT Vh-ginia Beach
YES NO SERVICE PROVIDER (:::daeddc;itional sheets if
l:l Accounting and/or preparer of
your tax return
D Architect / Landscape Architect / R4 Architecture

Land Planner

X

Contract Purchaser (if other than
the Applicant) - identify purchaser
and purchaser's service providers

X

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

To Be Determined

Engineers / Surveyors/ Agents

Kimley-Horn

O XX O O
X Ol

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Self Financing - No Commercial

Lender

Legal Services

Sykes, Bourdon, Ahern & Levy, P.C.

X X
1 O]

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

Wrightwood Properties, Inc.

L 3

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE
YES NO | Does an official or employee of the City of Virginia Beach have

O X

an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7

SXCW Properties Il, LLC
Agenda Item D2
Page 15





Disclosure Statement

Virginia Beach

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meet |n or meetl/g] of any public body or committee in connection with this

e Lot WmAAﬂd{A'ﬁlw. 3/31/ko17

APPLICANT'S SIGNATURE PRINT NAME DATE |
SXCW Properties Il, LLC

Page 5 of 7
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Disclosure Statement

OWNER

\;irginia Beach

YES

O d dgod

X X

00 NRKXY K X XO[3

SERVICE

| |

needed)

PROVIDER (use additional sheets if

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

QOdin, Feldman & Pittleman, P.C.

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

Venture Realty Group

L

YES

]

interest?

SECTION

NO

4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the
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Disclosure Statement

Virginia Beach

CERTIFICATION:

complete, true, and accurate.

Application.

meeting, or meeting of éﬁD

| certify that all of the infarmation contained in this Disclosure Statement Form is

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, I am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
public body or committee in connection with this

ya

—

B ._\h_/‘/_<jﬁ—‘h§mes Pesavento, Vice Pres

e
4ol

PROPERTY CWNER'S SIGNATURE

X

PRINT NAME

phte /

Fulton Bank, N.A

Page 7 of 7

SXCW Properties Il, LLC
Agenda Item D2
Page 18






Revocable Trust

City of

Virginia Beach

Applicant Grace Bible Church of Virginia Beach, Inc.
Property Owner Mary H. Smith, Trustee of the Mary H. Smith

Agenda Item

Public Hearing August 9, 2017 (previously Deferred onJuly 12, 2017)
City Council Election District Princess Anne

Request

Conditional Rezoning (AG-2 Agricultural to
Conditional B-2 Community Business)
Conditional Use Permit (Religious Use)

Staff Recommendation
Approval

Staff Planner
Jonathan Sanders

Location

2285 London Bridge Road
GPIN

2405702584

Site Size

20.9 acres

AlCUZ

70-75 dB DNL
Watershed

Southern Rivers

Existing Land Use and Zoning District
Horse farm / AG-2 Agricultural

Surrounding Land Uses and Zoning Districts
North

London Bridge Road

Office, farm / AG-2 Agricultural, O-2 Office
South

Single-family dwellings / R-10 Residential

East

Single-family dwellings / R-10 Residential

West

Open space / P-1 Preservation
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Background and Summary of Proposal

e The Planning Commission deferred this application during the July 12, 2017 public hearing. The purpose of the
deferral was to allow the applicant time to consider revisions to the plan and to the proffers in order to respond
to concerns expressed by the Planning Commission. The principal concerns were related to (1) the number of
ingress/egress points along London Bridge Road (Traffic Engineering recommends two rather than the three
proposed in order to accommodate the geometrics of the required turn lanes), (2) the prohibited uses on the
proposed commercial properties, and (3) the ability of eating and drinking establishments with a drive through
to be located on each of the commercial sites.

In response to the concerns, the applicant has modified the proffers and the proposed plan as follows:

1. Limiting the hours of operation of the businesses on the commercial sites to between the hours of 6:00
a.m. to 11:00 p.m.

2.  Excluding additional uses on the proposed commercial parcels to include:

e Grocery stores, carry-out food stores and convenience stores in a structure greater than five thousand
(5,000) square feet;

e Grocery stores, carry-out food stores and convenience stores all being both freestanding and in a
structure with a gross floor area of less than five thousand (5,000) square feet;

e Grocery stores, carry-out food stores and convenience stores any of which are not freestanding but in a
structure with a gross floor area of less than five thousand (5,000) square feet;

e Automobile repair garages and small engine repair establishments;

e Automobile service stations;

e Bars or nightclubs;

e Borrow pits;

e Craft breweries;

e Craft distilleries;

e Recreational and amusement facilities of an outdoor nature;

e Tattoo establishments; and

e Mini-warehouse/Self-storage.

3. Limiting the number of eating and drinking establishments with a drive through on Parcels B, C and D to no
more than two total between the three sites.

4. Prohibiting eating and drinking establishment with a drive through and prohibiting a car wash on Parcel E.

e The 20.9-acre farm site is currently zoned AG-2 Agricultural District. In 1975, a Conditional Use Permit for a
Riding Academy was approved for the site.

e The applicant is requesting a Conditional Use Permit for a Religious Use on the southern 14.6-acre portion of the
property (Parcel A), and a Conditional Rezoning to Conditional B-2 Community Business District on 6.3 acres
along London Bridge Road, in order to create four commercial parcels (Parcels B, C, D & E). At this point, specific
uses or site layouts have not been submitted for the proposed commercial lots.

e Vehicular ingress/egress is proposed at three locations along London Bridge Road, which will provide shared
access to all of the parcels.

Grace Bible Church of Virginia Beach, Inc.
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A proposed church is depicted as a 31,000 square foot building with approximately 600 seats in the main
sanctuary space. The contemporary facade of the church is proposed to be constructed with an exterior of
primarily an Exterior Insulation Finishing System (EIFS) with a masonry foundation and a flat roof. Architectural
accents of metal coping and aluminum framed windows with insulated glass are proposed.

The applicant has submitted a rendering of a proposed 10-foot high monument sign for the church. Staff
supports the design of the sign, but recommends a condition that it not be taller than eight feet.

The concept plan reflects 335 parking spaces on the church property, exceeding the 120-space minimum parking
requirement of one parking space for every five seats in the sanctuary.

As the uses are not finalized related to the four proposed commercial sites, the proffer agreement will require
that the elevations of these future buildings be designed to exceed the minimum standards of the Retail Design
Guidelines.

A large, shared stormwater management facility is proposed to capture and treat the stormwater from the
entire 20.9-acre site.

The site is impacted by the 70 — 75 dB noise zone and new residential uses are not compatible.

A submitted concept plan depicts street frontage plant material along London Bridge Road. The plan depicts a
Category VI buffer, which is a solid privacy fence at least six feet in height with evergreen shrubs in a 25-foot
wide area, along the eastern property line of Parcel E, rather than the required Category IV buffer, which is a mix
of trees and shrubs within a 15-foot wide area. The applicant believes that the installation of a fence will
enhance the screening of the future commercial use from the adjacent residential neighborhood. Category IV
landscaping is proposed around the rear of the parking area of the church, which will be a mix of trees and
shrubs within a 15-foot wide area.

Zoning History

# | Request

1 | CUP (Riding Academy) Approved 02/10/1975

2 | CRZ(R-20 to Conditional O-1) Approved 12/09/2008
3 | CUP (Recreation) Approved 07/08/2008

/ —_--_l_ RO

.(:‘\lilfl_‘[|[|l

Application Types

CUP —Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC —Street Closure SVR — Subdivision Variance
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Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.

Natural and Cultural Resources Impacts

The site is located in the Southern Rivers watershed. Drainage in the Southern Rivers watershed is highly impacted by
the presence of high ground water, poorly draining soils, and high water surface elevations in downstream receiving
waters. There is a forested section on the western portion of the site that will remain as a wetland area on the
proposed plan.

There are no known significant cultural resources related to this site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
28,200 ADT *(LOS *“C”) Existing Land Use2—176 ADT
. 1 ’
London Bridge Road 21,240 ADT 30,600 ADT* (LOS* “D”) | Proposed Land Use *~ 3,740 ADT
1 Average Daily Trips 2as defined by 14.6 acres 3 a5 defined by 6.3 acres of B-2 zoning 4108 = Level of Service
AG-2 zoned land and an approximately 30,000 square
foot church

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

London Bridge Road in the vicinity of this site is a four-lane divided minor arterial suburban roadway. London Bridge
Road has a variable width right-of-way, and the MTP shows a divided roadway with a bikeway and an ultimate right-of-
way width of 100 feet.

The conceptual plan submitted with the rezoning application shows an existing median opening on London Bridge Road
where one access is proposed. It should be noted that no additional median openings will be permitted on London
Bridge Road. A traffic signal bond will be required at the site plan submittal stage forthe church and each of the four
outparcel sites, with the amounts to be determined based on traffic generation forthe specific outparcel land uses.

Public Utility Impacts

Water
There is an existing 10-inch City water main along London Bridge Road. The site must connect to City water.

Sewer

There is an eight-inch City gravity sanitary sewer along Mayberry Drive. The site must connect to City sanitary sewer.
City sanitary sewer does not front the subject parcel, but it lies within the sanitary sewer service area for Mayberry
Pump Station #643. Thus, gravity sanitary sewer can be extended to the parcel from Mayberry Drive.

Grace Bible Church of Virginia Beach, Inc.
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Water and sanitary sewer service must be verified and improved if necessary so that the proposed development will
have adequate water pressure, fire protection and sanitary sewer service.

Evaluation and Recommendation ‘

The request for a Conditional Use Permit for Religious Use is, in Staff’s opinion, consistent with the land use policies for
the Suburban Area of the Comprehensive Plan. In addition, Staff’s supports the proposed rezoning of up to 6.3 acres of
the farm for commercial uses that will be compatible with Article 18 — Special Regulations in Air Installations Compatible
Use Zone (AICUZ) of the Zoning Ordinance. As the site is within the 70-75 dB noise zone, new residential uses for
discretionary requests are deemed incompatible with Naval flight operations at NAS Oceana. The plan depicts a
Category VI buffer, which is a solid privacy fence at least six feet in height with evergreen shrubs in a 25-foot wide area,
along the eastern property line of Parcel E, rather than the required Category IV buffer, which is a mix of trees and
shrubs within a 15-foot wide area. The applicant believes that the installation of a fence will enhance the screening of
the future commercial use from the adjacent residential neighborhood. Staffis supportive of this deviation.

In an attempt to reduce impacts to the adjacent residential properties, the proffer agreement specifically excludes the
more intense uses permitted in B-2 Districts on Parcels B, C, and D, such as boat sales; bulk storage yard; commercial
parking lots, commercial parking garages, and storage garages which include car wash, car rental or car detailing services
therein; heliports and helistops; mobile home sales; motor vehicle sales and rentals; satellite wagering facilities; grocery
stores, carry-out food stores and convenience stores in a structure greater than five thousand (5,000) square feet;
grocery stores, carry-out food stores and convenience stores all being both freestanding and in a structure with a gross
floor area of less than five thousand (5,000) square feet; grocery stores, carry-out food stores and convenience stores
any of which are not freestanding but in a structure with a gross floor area of less than five thousand (5,000) square
feet; automobile repair garages and small engine repair establishments; automobile service stations; bars or nightclubs;
borrow pits; craft breweries; craft distilleries; recreational and amusement facilities of an outdoor nature;

tattoo establishments; mini-warehouse/self-storage; and no more than a total of two (2) eating and drinking
establishments with drive through windows shall be permitted to operate on all of Parcels B, C and D at any time.

In addition to those excluded uses above for Parcels B, C and D, the following uses are excluded on Parcel E, car wash
facilities and eating and drinking establishments with drive through windows.

Traffic Engineering has informed the applicant that it is likely that right-turn lanes will be warranted and required along
London Bridge Road for the three vehicular ingress/egress points. Based on required geometric elements of these turn
lanes, it appears that the length of the frontage allows for only two full turn lanes into the site. Based on this, Staff
recommends a reduction of access points from three down to two. Further consideration regarding the ultimate
location and number of vehicular ingress/egress points will be performed during construction plan/final site plan review.

As recommended by the Comprehensive Plan, the applicant has submitted a preliminary drainage study to the
Development Services Center (DSC) outlining their proposed stormwater strategy for the subject site. As a result of their
review, the DSC has agreed that the proposed conceptual stormwater strategy has the potential to successfully comply
with the stormwater requirements of this site. However, this review is not a formal approval of the submitted
stormwater plan. More details will be required and a formal review will take place during review of the construction
plan through the DSC.

Based on the considerations above, the proffers are appropriate for the Conditional Rezoning and Staff recommends
approval of both the rezoning and of the Conditional Use Permit request for a Religious Use, subject to the proffers and
the conditions below.

Grace Bible Church of Virginia Beach, Inc.
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The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant,
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property
as proposed with this change of zoning.

Proffer 1:

When the Properties are developed, they shall be divided and have vehicular ingress and egress substantially as shown
on the exhibit entitled, "CONDITIONAL REZONING EXHIBIT", "GRACE BIBLE CHURCH LONDON BRIDGE CAMPUS 2285
LONDON BRIDGE ROAD GPIN 2405-70-2584-0000 DISTRICT #7 - PRINCESS ANNE VIRGINIA BEACH", which has been
exhibited to the Virginia Beach City Council and is on file with the Virginia Beach Department of Planning ("Conceptual
Layout").

Proffer 2:

The businesses/uses which are permitted upon PARCELS "B", "C" and "D" as depicted on the Conceptual Layout are
those which are both allowable in the B-2 Commercial Zoning District and designated as "Compatible (Y)" in the tables
contained in §1804(b) of the Grantee's Zoning Ordinance for the 70-75 db DNL "NOISE ZONE" in which the Property is
currently deemed to be situated, except the following uses which shall not be permitted:

(a) Boat sales;
(b) Any type of Bulk Storage yard;
(c) Commercial parking lots, commercial parking garages, and storage garages which include car wash, car rental or

car detailing services therein;
(d) Heliports and helistops;

(e) Mobile home sales;

(f) Motor vehicle sales and rentals;

(g) Satellite wagering facilities;

(h) Grocery stores, carry-out food stores and convenience stores in a structure greater than five thousand (5,000)
square feet;

(i) Grocery stores, carry-out food stores and convenience stores all being both freestanding and in a structure with
a gross floor area of less than five thousand (5,000) square feet;

(i) Grocery stores, carry-out food stores and convenience stores any of which are not freestanding but in a
structure with a gross floorarea of less than five thousand (5,000) square feet;

(k) Automobile repair garages and small engine repair establishments;

(1 Automobile service stations;

(m) Bars or nightclubs;

(n) Borrow pits;

(o) Craft breweries;

(p) Craft distilleries;

(q) Recreational and amusement facilities of an outdoor nature;

(r) Tattoo establishments;

(s) Mini-warehouse/Self-storage; and

(t) No more than a total of two (2) eating and drinking establishments with drive through windows shall be

permitted to operate on all of Parcels B, C and D at any time.

Grace Bible Church of Virginia Beach, Inc.
Agenda Item D3
Page 6





Proffer 3:

The businesses/uses which are permitted upon PARCEL "E" as depicted on the Conceptual Layout are those which are
both allowable in the B-2 Commercial Zoning District and designated as "Compatible (Y)" in the tables contained in
§1804(b) of the Grantee's Zoning Ordinance forthe 70-75 db DNL "NOISE ZONE" in which the Property is currently
deemed to be situated, except the following uses which shall not be permitted:

(a) Boat Sales;
(b) Any type of Bulk Storage yard,;
(c) Commercial parking lots, commercial parking garages, and storage garages which include car wash, car rental or

car detailing services therein;
(d) Heliports and helistops;

(e) Mobile home sales;

(f) Motor vehicle sales and rentals;

(8) Satellite wagering facilities;

(h) Grocery stores, carry-out food stores and convenience stores in a structure greater than five thousand (5,000)
square feet;

(i) Grocery stores, carry-out food stores and convenience stores all being both freestanding and in a structure with
a gross floor area of less than five thousand (5,000) square feet;

(i) Grocery stores, carry-out food stores and convenience stores any of which are not freestanding but in a
structure with a gross floorarea of less than five thousand (5,000) square feet;

(k) Automobile repair garages and small engine repair establishments;

()] Automobile service stations;

(m) Bars or nightclubs;

(n) Borrow pits;

(o) Car wash facilities;

(p) Craft breweries;

(q) Craft distilleries;

(r) Recreational and amusement facilities of an outdoor nature;

(s) Tattoo establishments;

(t) Mini-warehouse/Self-storage; and

(u) Eating and drinking establishments with drive through windows.

Proffer 4:

When the Properties are developed, the businesses and/or offices thereon shall only be permitted to be open between
the hours of 6:00 AM and 11:00 PM each day.

Proffer 5:

When the Properties are developed a unified street frontage Landscape Plan for all four (4) Parcels shall be installed
along London Bridge Road, substantially in conformance with that "ZONING EXHIBIT - LANDSCAPE PLAN FOR GRACE
BIBLE CHURCH", dated 04/28/2017, prepared by American Engineering, which has been exhibited to the Virginia Beach
City Council and is on file with the Virginia Beach Department of Planning ("Landscape Plan").

Proffer 6:

When the Properties are developed, the freestanding signage to be located on each of the four (4) parcels depicted on
the Conceptual Layout shall be monument style with a maximum height of eight feet (8') and constructed with materials
and colors similar to those used on the exterior of the primary structure located on that Parcel, and shall otherwise
comply with the provisions contained in the Grantee's Comprehensive Zoning Ordinance (C.Z.0.).

Grace Bible Church of Virginia Beach, Inc.
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Proffer 7:

When the Properties are developed, in addition to any mandatory design standards which may be applicable to
development of the four (4) parcels, as contained in the C.Z.0., Grantor shall also adhere to the following "optional"
provisions of Article Il, Subsection D of the C.Z.0. as slightly modified herein:

(a)

(b)

(c)
(d)
(e)

(f)

(8)

(h)

Building facades visible from London Bridge Road and greater than one hundred fifty feet (150') in length,
measured horizontally, shall incorporate wall plane projections or recesses having a depth of at least three feet
(3") [Section 245(a)(1)];

Building fronts and sides of buildings oriented toward London Bridge Road shall incorporate features such as
arcades, display windows, entry areas, false windows, awnings and similar features adding visual interest
[Section 245(a)(2)];

Facades not visible from a public street or from a private internal street or way used by the public shall be
painted a coordinating colorto complement the front and side facades [Section 245(a)(4)];

Variations in roof lines shall be accomplished through the use of overhanging eaves, parapets, pop outs,
entrance features, or height variations [Section 245(b)(1) - as modified];

Exterior building materials for all portions of a building shall be of high quality and should exceed the minimum
level of quality required by the Virginia Uniform Statewide Building Code. Predominant exterior building
materials (except for roofs, doors, windows, eaves, and other ornamental features) will include any combination
of brick, brick veneer, wood, stone, glass, or tinted and textured concrete masonry [Section 245(c)(1) - as
modified];

Smooth-faced concrete block, tilt-up concrete panels, or pre-fabricated steel panels should be used as exterior
building materials only if such materials have been incorporated into the overall design of the building and
reflect an overall appearance of high quality [Section 245(c)(2)];

Entryway design elements and variations shall provide orientation to building. Buildings shall have clearly
defined, highly visible customer entrances, which shall incorporate two (2) or more of the following features:

(i) Canopies or porticos;

(i) Overhangs;

(iii) Recesses or projections;

(iv) Arcades;

(v) Raised corniced parapets over entranceways;
(vi) Peaked roof forms;

(vii) Arches;
(viii) Outdoor patios;

(ix) Display windows;
(x) Architectural details such as tile work or moldings integrated into the building structure and design; or
(xi) Integral landscaped areas or places for sitting [Section 245(d)];

Mechanical or HVAC equipment shall not be installed at ground level along any portion of a building facing a
public orinternal street unless such location is necessitated by the nature and design of the building it serves.
Such equipment shall be screened by a solid fence or wall and native plants having good screening
characteristics. Shrubs shall be at least three feet (3') high, and trees shall be at least six feet (6') high, at
planting. Plants shall be spaced as directed by the City's landscaping, screening and buffering specifications and
standards, be maintained at all times in good condition arid shall not be trimmed to a height lower than the
mechanical equipment they screen [Section 245(e)(30)]; and

Outdoor lighting fixtures shall be coordinated as to style, material, and color. Neutral and earth tone colors of
lighting fixtures are encouraged. Lighting throughout the Parcels shall overlap, creating an even level of
illumination throughout the parking area [Section 245(f)(1) - as modified)].

Proffer 8:
Further conditions may be required by the Grantee during detailed Site Plan review and administration of applicable City
codes by all cognizant City agencies and departments to meet all applicable City code requirements.

Grace Bible Church of Virginia Beach, Inc.
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Staff Comments:

The revised proffers listed above are acceptable as they add additional uses to be excluded, remove eating
establishments with drive through window and car wash facilities on Parcel E, limit the hours of operation, and ensure
that the proposed commercial uses will be developed with a high quality architectural design, landscaping and site
layout.

Recommended Conditions ‘

1. When the church site is developed, it shall be in substantial conformance with the submitted site layout exhibit
entitled, “Conditional Use Permit Exhibit — Landscape Plan,” prepared by American Engineering, dated
04/28/2017, which has been exhibited to the Virginia Beach City Council and is on file in the Virginia Beach
Planning Department.

2. The exterior of the proposed building shall substantially adhere in appearance, size and materials to the
elevations entitled, “Grace Bible Church Red Mill Campus” prepared by Visioneering Studios, which have been
exhibited to the Virginia Beach City Council and are on file in the Virginia Beach Planning Department.

3. The freestanding sign for the church shall be a monument style sign, with a total height not to exceed eight feet,
and shall be in substantial conformance with the sign depicted on the exhibit entitled, “Grace Bible Church
Freestanding Sign,” in terms of materials and color scheme. Said exhibit has been exhibited to the Virginia Beach
City Council and is on file in the Virginia Beach Planning Department. All signage on the site shall meet the
requirements of the Zoning Ordinance.

4. The applicant shall obtain all necessary permits and inspections from the Planning Department Permits &
Inspections Division and the Fire Department.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required
before any uses allowed by this Use Permit are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site.

Grace Bible Church of Virginia Beach, Inc.
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Proposed Landscape Plan
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Disclosure Statement

.Vi.l'ginia Beach

APPL'CANT’S NAME Grace Bible Church of Virginia Beach, Inc.

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L J

&
v

L 4

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

L )

FOR CITY USE ONLY / All d

Planning Commission and C

Page 1 of 7

O APPLICANT NOTIFIED OF HEARING DATE
| NO CHANGES AS OF DATE
| REVISIONS SUBMITTED DATE

Grace Bible Church of Virginia Beach, Inc.
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Disclosure Statement

\Ifil:;ginia Beach

|:| Check here if the APPLICANT [S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

E Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant's name: Grace Bible Church of Virginia Beach, Inc.
If an LLC, list all member's names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

Matthew Breitenberg, Treasurer, Cameron Boyd, Recorder; Stephen Carlson,
Moderator; Bryan Rex, Director; Eric Sanzone, Director; Bill Miller, Director

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property ownevr is different from Applicant.

I:' Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

m Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner's name:; Mary H. Smith Revocable Trust
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement

VJilu'ginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

Mary H. Smith, trustee

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

1 “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “affiliated business entity relationship” means “a relationship, other than parent-subsidiary

relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

APPLICANT

\}%Ii;ginia Beach

YES

z
o

SERVICE

PROVIDER (use additional sheets if
needed)

X [IX X X OKX

O X O O X@O

L] X
X [

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Visioneering Studios

Contract Purchaser (if other than

the Applicant) - identify purchaser

and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Arerican Engineering, Inc.

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Sykes, Bourdon, Ahern & Levy, P.C.

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

0 X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

Vifginia Beach

CERTIFICATION:
I certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VEDA
meeting, or meeting of any public body or committee in connection with this

Application. 3

Matthew Breitenberg, Treasurer S‘/.f /’,.?
APPLICANT'S SIGNATURE_~_ ) PRINT NAME DATE [

Grace Bible Church@f \irginia Beach, Inc.
_———

i
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Disclosure Statement ‘

OWNER

\zl"i.f.'ginia Beach

YES

SERVICE

PROVIDER (use additional sheets if

needed)

O Od0Odd dgOod

O X

X

X X |3

X

XX X

X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’'s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

Thalhimer (Robert M. Thornton)

L 4

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES

[l

NO

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?
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Disclosure Statement

Ciryror

Virginia Beach

CERTIFICATION:

I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, 1 am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application.
l A/(M ,é/M Mary H. Smith, Trustee 7/2_//”
I PROPERTY OWNER'S SIGNATURE PRINT NAME DATE
= r == =]
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