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Applicant & Property Owner Freedom Properties VB, LLC 
Public Hearing July 12, 2017  

City Council Election District Lynnhaven 

Request  
Conditional Rezoning (R-15 Residential to 
Conditional O-2 Office) 
 
Staff Recommendation 
Denial 
 
Staff Planner  
Robert Davis 
 
Location  
Northern Side of Wolfsnare Road near the 
intersection of Wolfsnare Road & First Colonial 
Road 
GPIN 
2408604261  
Site Size  
15,246 square feet 
AICUZ  
Greater than 75 dB DNL 
Watershed 
Chesapeake Bay 
 
Existing Land Use and Zoning District  
Undeveloped / R-15 Residential 
 
Surrounding Land Uses and Zoning Districts 
North  
Undeveloped, medical office / O-2 Office 
South 
Wolfsare Road 
Single-family dwellings / R-7.5 Residential, R-10 
Residential 
East  
Single-family dwellings / R-15 Residential 
West 
Single-family dwellings / R-10 Residential 
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• The 15,000 square foot site is currently zoned R-15 Residential District and is an oddly shaped, undeveloped 

parcel. A driveway, which does not meet Public Works Standards, provides access from Wolfsnare Road to the 
adjacent parcels to the north.  
 

• The applicant is requesting a Conditional Rezoning from R-15 Residential District to Conditional O-2 Office 
District in order to install a 24-foot wide paved drive aisle as a means of vehicular access to the adjacent O-2 
Office District parcels. No buildings are proposed to be constructed on the 15,000 square foot site with this 
request.  
 

• Subject to approval of this rezoning, the northern property line will be vacated and incorporated into the 
adjacent parcel, which the applicant also owns and plans on ultimately redeveloping that site with a three-story 
office building.  Contiguous to the proposed office building, but on a separate parcel, a grocery store is planned.   
According to the applicant, a cross access easement exists between the office property and the grocery store 
property. Each of these businesses do have vehicular access along First Colonial Road.  
 

• The subject parcel under consideration is encumbered by two easements.  Along the western property line is a 
20-foot wide City drainage easement that contains stormwater improvements. Along the eastern property line is 
a 27-foot wide private egress/ingress and utility easement that is for the benefit of the adjacent parcel to the 
north. 
 

• Residential zoning districts and existing single-family dwellings exist to the west and east of the property.  
Section 803 of the Zoning Ordinance requires Category IV landscaping within a 20-foot wide buffer when an O-2 
Office District adjoins a Residential District. The proffered concept Landscape Plan depicts a planted buffer but 
with a variable width of seven to 20-feet wide along the eastern property line. A 20-foot buffer is depicted along 
the western property line, but entirely within the City drainage easement.  The City has a long-standing policy of 
discouraging the installation of plants within a drainage easement in order to protect the integrity of the 
infrastructure located within the easement and as a means of ensuring a clear area for any required future 
maintenance of the infrastructure. 
 

• The monument sign depicted on the conceptual landscape plan will require a Board of Zoning Appeals Variance 
as Section 805 of the Zoning Ordinance limits a property to just one freestanding sign, which will likely be 
installed along First Colonial Road.   
 

• Requests to rezone this property from a Residential District to an Office District were submitted and denied in 
1981, 1983, and 1991 for reasons of incompatibility with the adjacent residential uses. 
 

 
 
  

Background and Summary of Proposal 
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Zoning History 
# Request 
1 REZ (R-15 to O-2) Denied 01/22/1991 

REZ (R-4 to O-1) Denied 05/23/1983 
REZ (R-4 to O-1) Denied 01/26/1981 

 

Application Types 
CUP – Conditional Use Permit 
REZ – Rezoning 
CRZ – Conditional Rezoning 

MOD – Modification of Conditions or Proffers 
NON – Nonconforming Use 
STC – Street Closure 

FVR – Floodplain Variance 
ALT – Alternative Compliance 
SVR – Subdivision Variance 

 

 
The Comprehensive Plan identifies this site as being located within the Suburban Area. Adjacent to the east of this site is 
designated as the Suburban Focus Area 5 - First Colonial Medical Corridor; an area which includes medical offices, 
rehabilitation centers, senior housing and a good mix of non-medical uses such as banks, general offices, places of 
worship and other neighborhood based services. The general planning principles for the Suburban Area focus primarily 
on creating and maintaining great neighborhoods through stability and sustainability. Achieving these goals requires that 
all land use activities either maintain or enhance the existing neighborhood through compatibility with surroundings, 
environmental responsibility, livability, and effective buffering with respect to type, size, intensity and relationship to 
the surrounding uses.  
 

 
The site is located within the Chesapeake Bay watershed. There do not appear to be any significant natural or cultural 
resources associated with the site. 
 

 
Street Name Present Volume Present Capacity Generated Traffic 

Wolfsnare Road 4,600 ADT 1 9,900 ADT 1 (LOS 4 “D”) Existing Land Use 2 – 10 ADT 
N/A 3  

1 Average Daily Trips 2 as defined by 15,246 
square feet of R-15 zoning 

3 the accessway not in and of itself 
generate any trips 

4 LOS = Level of Service 

 
Master Transportation Plan (MTP) and Capital Improvement Program (CIP) 
This site is located off of Wolfsnare Road, near the intersection of Wolfsnare Road and First Colonial Road.  Wolfsnare 
Road is a two-lane Collector Roadway that connects to Great Neck Road and First Colonial Road at traffic signals, thus 
making it a cut though road between these two major arterial roads.  There are no plans to improve Wolfsnare Road. 
 

Comprehensive Plan Recommendations 

Natural and Cultural Resources Impacts 

Traffic Impacts 

1 
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The proposal to rezone this site to Conditional O-2 Office District in order to provide a vehicular means of ingress/egress 
for the future office and grocery store use to the north, in Staff’s view, is not consistent with the Comprehensive Plan’s 
goals that recommend that neighborhoods be maintained or enhanced through land use activities that are compatible in 
type and intensity and through effective buffering. With the formalization and installation of this driveway along 
Wolfsnare Road, coupled with the imminent construction of the Aldi Grocery Store and the redevelopment of the office 
buildings to the north, both of which benefit from an ingress/egress easement for vehicular movement between these 
site, the adjacent residential parcels will likely experience an increase in vehicular cut through traffic, particularly during 
peak travel times. This cut through traffic could have negative impacts on the users of the office building as well, as 
conflicts will arise between drivers from the grocery store using the cross access easement as a means of avoiding the 
light at First Colonial Road to arrive at Wolfsnare Road. As Wolfsnare Road serves a primarily residential area, Staff 
anticipates negative impacts to the adjacent properties and a rise in the potential for complaints related to noise and 
increased traffic.  
 
Due to the configuration and the presence of existing drainage and utility easements, installation of the minimum 
required landscape buffering is impossible.  In other words, due to the site’s shape and size, it is impossible to construct 
the driveway and install the required buffers outside of easements. As the utility and ingress/egress easement along the 
eastern property line exists for the benefit of the applicant’s property to the north, there is less concern regarding 
maintenance of any infrastructure within that easement, however, screening of driveway to the residential property to 
east remains a concern.  The proposed planting area is depicted as being variable in width, from seven to 20 feet wide.  
In reference to the City’s drainage easement along the western property line, Staff has consistently recommended that 
plants not be located within an easement, particularly when infrastructure is present. This is the case for the western 
portion of this site: there is not enough width to accommodate the required Category IV buffer outside of the public 
drainage easement.  

 
Based on the potential negative impacts to the adjacent residential homes with the increased traffic, the inability to 
install the full buffer along the eastern property line, as well as the inability to install plants outside of the easements, 
Staff is not supportive of the request as presented.   
 

 
The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant, 
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to 
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application 
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property 
as proposed with this change of zoning. 
 
PROFFER 1: 
When the Property is developed, it will be landscaped and have buffers on the east and west sides of the Property 
substantially as depicted and described on the exhibit labeled "CONCEPT LAYOUT PLAN 018-LANDSCAPE" (Sheet Ll) 
dated June 7, 2017, prepared by American Engineering, copies of which have been exhibited to the Virginia Beach City 
Council and are on file with the Virginia Beach Department of Planning (the "Landscape Plan"). 
 
PROFFER 2: 
When the Property is developed, it will have a paved access roadway, to be maintained by the Owner of the Property, 
located on the Property substantially as depicted on the Landscape Plan. The sole use of the Property will be to provide 
ingress/egress via the paved access roadway. 
  

Evaluation and Recommendation 

Proffers 
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PROFFER 3: 
The paved access roadway on the property will have a posted speed limit of 15 miles per hour. 
 
Proffer 4: 
When the Property is developed, it will have one externally lighted monument sign located on the Property substantially 
as depicted on the Landscape Plan. The sign will be no higher than four (4) feet and no wider than six (6) feet, providing 
no more than eighteen (18) square feet of sign face per side. 
 
Proffer 5: 
In the event the City must gain access to the storm drainage pipes located within the easement below portions of the 
buffer on the Property for maintenance or emergency repair, and such activity results in damage to the buffer or the 
plantings thereon, the Owner of the Property will, at its sole expense, be responsible for the removal of the landscape 
materials and their replacement to restore the buffer with similar plantings to those on the Ctiy’s current list of 
approved plants. 
 
Proffer 6: 
Further conditions may be required by the Grantee during detailed Site Plan review and administration of applicable City 
Codes by all cognizant City agencies and departments to meet all applicable City Code requirements. 
 
STAFF COMMENTS: The proffers listed above are not acceptable.  The proffers do not help ensure that the proposal is 
developed following the vision established for the Suburban Area within the Comprehensive Plan in terms of 
maintaining or enhancing the existing neighborhood through compatibility with surroundings, environmental 
responsibility, livability, and effective buffering with respect to type, size, intensity and relationship to the surrounding 
uses. 
 
Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan submitted 
with this application may require revision during detailed site plan review to meet all applicable City Codes and Standards. All 
applicable permits required by the City Code, including those administered by the Department of Planning / Development Services 
Center and Department of Planning / Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required 
before any uses allowed by this Use Permit are valid. 
 
The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime prevention 
techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they pertain to this site. 
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Proposed Site Layout 
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Proposed Site Landscape Plan Configured 
with Adjacent Conceptual Site Plan 



Freedom Properties VB, LLC 
Agenda Item 2 

Page 8 

 

 

 

 

Proposed Site Layout Configured with 
Adjacent Conceptual Site Plan 

Parcel Requested  
to be Rezoned 
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Location of Easements on the Subject 
Parcel 

Area Impacted by 
Drainage Easement 
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Site Photos 

Parcel 
Requested to 
be Rezoned 
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Disclosure Statement 
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