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CITY OF VIRGINIA BEACH 
HISTORICAL REVIEW BOARD 

MEETING MINUTES 
 

THURSDAY, SEPTEMBER 8, 2022 
10:00 A.M. 

 
PLANNING AND COMMUNITY DEVELOPMENT, 2875 Sabre Street, Suite 500 

 
Members Present 
Damian Seitz, Chair; Dick Poole, Vice Chair  
Lynn Hightower, Steve McNaughton, Bernice Pope, Mary Ann Schmidt 
 
Members Absent 
Hayden DuBay, Jim Vachon 
 
City Council Liaison Absent 
Barbara Henley 
 
Planning Staff Present 
Elizabeth Nowak, Mark Reed, Robert Tajan 
 
Applicants/Applicant Representatives Attending 
Dave Alcorn, Public Works, Representative 
Shawn Rockwell, Public Works Facilities, Representative 
Ron Davenport, Moseley Architects, Representative 
 
General Attendance 
Monica Chaparro, Assistant City Manager, City Manager’s Office  
Frank Fentress, Administrator of Park and Landscape Services 
Mike Freeman, OEM Security 
Ken Stolle, Sheriff, Virginia Beach Sheriff’s Department 
Victoria Thomson, Chief Deputy, Virginia Beach Sheriff’s Department 
 
The meeting was called to order at 10:00 a.m. by the chair, Damian Seitz. Mr. Seitz gave brief 
opening remarks, welcoming and thanking everyone in attendance for their flexibility and 
participation in the special meeting that morning. He asked Elizabeth Nowak to give an overview 
of the agenda item before the Historical Review Board. 

Ms. Nowak echoed Mr. Seitz’s welcome and thanks for all present. She said that there was one 
item on the agenda this morning: the continued review of a request to install security fencing and 
make alterations to a parking lot at the Judicial Center. 

Certificate of Appropriateness Application #22-07 – City of Virginia Beach – Request for 
installation of eight-foot tall security fencing and landscaping for three parking lots adjacent to 
the Judicial Center (Building 10, 10A, 10B) and alteration of one of those parking lots on the 
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southwest corner of the building – 2507 James Madison Boulevard, Suite 7A GPIN 1494720969 
– Courthouse Historic and Cultural District 

Ms. Nowak introduced the application request to the Historical Review Board. She then asked 
for those present to introduce themselves. In attendance were: 

• Dave Alcorn and Shawn Rockwell from Public Works, representing the applicant 
• Ron Davenport from Moseley Architects, representing the design team for the application 
• Assistant City Manager Monica Chaparro, representing the City Manager’s Office 
• Sheriff Ken Stolle, representing the Virginia Beach Sheriff’s Office 
• Chief Deputy Victoria Thomson, representing the Virginia Beach Sheriff’s Office 
• Administrator Frank Fentress, representing Parks and Recreation and Landscaping 

Services  
• Mike Freeman, representing OEM Security  

Additional Staff in attendance were Mark Reed, Preservation Planner, and Planning Director 
Robert “Bobby” Tajan. 

Ms. Nowak then gave a brief summary of the request. She said that the applicants were 
requesting to install eight-foot tall metal security fencing with an opaque steel panel applied to 
the fence to prevent direct lines of sight into three parking lots at the Judicial Center. She 
explained that the fencing was being proposed as a security measure for parking areas used by 
judges. She noted that this application had been presented to the Historical Review Board at its 
regularly scheduled August 17, 2022 meeting. At that meeting, this application had been deferred 
and a site visit had been scheduled for August 26, 2022. She also noted that most of those 
attending the meeting today had the opportunity to attend the site visit, though several Board 
members could not attend.  

Ms. Nowak summarized the discussions held during the site visit and added that additional 
details were included in a summary in the staff report provided for today’s meeting. She said that 
a few changes had been made to the proposal following that site visit and after hearing feedback 
from the Historical Review Board. The key changes were to add a contrasting color for the panel 
and to add installation of bushes or shrubs that have an average mature height of four feet around 
the exterior of the fencing. She said the proposed contrasting color is one of four standard colors 
provided by the manufacturer and is called “Sand.” She noted that it is a warm beige that is very 
similar to Courthouse Beige, the primary contrasting color found throughout the Municipal 
Center. The proposed height of the plantings would provide a heavy visual base for the fence and 
would help reduce the scale of the fence.  

She then described the changes to the parking lot known as Zone 3. With the installation of the 
new security fencing, the existing apron at the entry to the lot will be enclosed. She said that the 
applicant will remove a portion of existing curbing and grassy area to add six parking stalls 
within the perimeter of the new fence.  

Ms. Nowak then invited Dave Alcorn to present any additional information.  
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Mr. Alcorn thanked Ms. Nowak. He brought forward a physical sample of the proposed fence 
and passed around a color sample of the Sand color offered by the manufacturer, Ameristar. He 
said that there had been concern expressed by the Historical Review Board about a black on 
black assembly and that they were now proposing to use sand as the color of the plating to be 
installed behind the fence. He clarified that the plating would be installed flush against the 
pickets of the fence. He said he would defer to Frank Fentress about the landscaping, but that in 
general, the intent was to install plants that reach a mature four foot height and that the trees 
would be maintained. He said that the proposed landscaping would help soften the fence. 

Dick Poole asked how high the proposed steel plating would be installed on the fence. Mr. 
Alcorn clarified that the plating would only be installed up to the top rail and that the space 
between the top rail and the top of the pales would remain open. Mr. Seitz said that would be 
better than what had been previously understood.  

Mr. Fentress offered additional details about the proposed landscaping solutions. He said that he 
had several meetings about the project in recent weeks and that those meetings had resulted in 
changes to the proposed layout of the fences to retain trees. He said that the previously displayed 
perennial borders were not in character with established landscaping in the Municipal Center and 
that what was now being proposed was. He added that the three species that had been identified 
were among those that had been selected for use by the original architect of the Judicial Center 
and were found elsewhere in the Municipal Center. He said that there are three distinct light 
environments in this project area and the species proposed were chosen in response to those 
lighting conditions. He said that the plants proposed are Poets Laurel, Gulf Stream, and 
Dystillium and that all would be maintained at approximately 36 inches to screen the fence and 
provide adequate clear lines of sight for security. 

Bernice Pope asked if the architect (Ron Davenport) could explain the rationale of this proposed 
design over a brick fence like the kind over by the Sheriff’s Office. She referenced a wall used to 
screen maintenance equipment in that general area. Mr. Davenport said that one of the primary 
considerations was the scalability of the fence. He said, with clarification from Mr. Seitz, that the 
brick wall that enclosed the yard by the jail was approximately 12 feet tall with razor wire at the 
top; he added that they had not explored using razor wire for these locations and that the design 
team had elected to use an in-between height (i.e., eight feet). He said that there was also a 
substantial cost difference between a twelve foot tall brick wall than the proposed metal fence 
with steel plates. He said that they would have recommended a wall much, much taller than eight 
feet in this area to meet the security concerns of the project.  

Mr. Davenport said that they had considered several ideas, including raising the height of the 
existing walls and installing a fence behind the existing brick walls. Ms. Pope asked for 
clarification on why the fence behind the existing walls was discounted. Mr. Davenport said that 
it was an installation issue. He explained that the way this fence system needs to be installed is in 
a front-to-back order, which would not be possible to do with the walls in the current position. 
He added that the height of the fence, the cost difference between the height of a metal fence 
versus a brick wall, and the ability to effectively landscape the fence or wall were the deciding 
factors in their design recommendation. He clarified that a brick wall the height that they would 
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have needed would have been even more difficult to bring down in scale to the pedestrian zone, 
especially against an already large building like the Judicial Center. 

Sheriff Stolle commented that the brick wall at the jail served a different purpose than these 
fences would. He said that the wall at the jail is more to keep people in rather than to keep people 
out. Mr. Seitz added that he also understood that area has been used as a mass arrest site, 
confirming that, in general, that wall is intended to keep people in.  

Ms. Pope asked if other solutions had been considered. Sheriff Stolle said that there had been 
discussion of moving where judges and jurors parked, but that parking options in this part of the 
Municipal Center were limited to these few small, controllable lots, and then very large, 
expansive lots in front of the Judicial Center or immediately behind it.  

Steve McNaughton asked whether the chosen shrubs were all about three feet in height for 
consistency. Mr. Fentress said, yes, they were. Mr. McNaughton asked whether the proposed 
height was more related to security measures or if that was just the mature height of the plants. 
Mr. Fentress said that the height was related to security concerns. He said that they did not want 
to plant anything that would create spaces where people or objects could be hidden. 

Mr. Poole asked whether a six-foot tall hedge could be planted to screen the fence rather than 
using the proposed steel plate. He said that the proposal already included a linear hedge and it 
made sense to allow it to grow taller. Mr. Alcorn asked whether Mr. Poole was suggesting to 
return to the all-black assembly with a six-foot hedge. Mr. Poole clarified that he was suggesting 
to plant a six-foot hedge against the fence. He said that a four foot tall hedge would look ugly. 
Mike Freeman commented that plants needed to be something that would help back someone up 
from the fence but not large enough to hide behind or in. Mr. Poole said that existing hedges are 
about two feet thick. Mr. Fentress added that deputies currently walk through the area about 
every 15 minutes and would need to be able to see if someone or something was hidden. Mr. 
Freeman added that the proposed plants offer less room to hide.  

Ms. Pope asked whether vine plants could be planted. Mr. Fentress said that with how the plate 
panels would be installed on the fence there would be no space for vines to twine around the 
fence pickets. He added that the manufacturer advised against that kind of planting. 

Mr. Poole against asked why a six-foot tall hedge could not be planted. Mr. Fentress said he 
strongly recommends against a tall hedge because it would create spaces between the hedge and 
the fence. He added that Zone 2 is located near a sidewalk and there is little to no room to plant a 
tall hedge like that. He said that they need to mitigate the loss of a few trees with the installation 
and that he believed the plants will soften the fencing in the pedestrian area. 

Mr. McNaughton asked Mr. Seitz if the Historical Review Board accepted the proposal today 
would there be a record that this specific instance is an anomaly that responds to a sensitive and 
specific concern and that this type of treatment is not appropriate elsewhere in the Courthouse 
District. Mr. Seitz said that yes, this would be reflected in the minutes and that he agreed that this 
treatment responded to a specific sensitive security concern. He also said that he would 
recommend that the opaque portion of the fencing be limited to the top rail. Mr. Poole agreed. 
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Both mentioned that this design was much better than the previous understanding that the 
entirety of the fence would be covered with plating. 

Ms. Pope asked if anyone had an opinion on the proposed “Sand” color. Mr. McNaughton said 
that at first, he did not think it would be a good option, but upon further reflection said it could 
be a good choice because it has a similar color to the base of the building and would pick up on 
the same colors. Ms. Pope said she liked the differentiation. Mr. Seitz said that he agreed with 
Mr. McNaughton and that the color should give the fence contrast. Ms. Pope said that it looked 
more like a metal fence or construction wall when the design had been an all-black assembly.  

Ms. Pope said that if this project had been reviewed in a different order these kinds of comments 
and concerns could have been shared earlier. She said that she had spoken with some judges and 
that they had said they had no involvement in the design. Mr. Seitz, Lynn Hightower, and Mr. 
McNaughton commented that based on comments shared at the site visit it seemed that the 
judges had been aware of the proposal. Mr. Seitz added that it is not uncommon for the 
Historical Review Board to review projects in a preliminary state, before designs are completed. 
Ms. Pope agreed and said that the Board had all these questions that could have been answered 
earlier and avoided some of the delay in the review. 

Mr. Poole asked if the Board was ready to make a motion. Mr. Hightower asked to make a 
comment before a motion was made. He said that while this proposal was not a perfect solution, 
he wanted to commend the applicant for their flexibility. He said that he felt that the Board’s 
concerns had been heard. He added that the draft guidelines are just that, guidelines, and that 
there will always be an exception to any rule. He said that this circumstance would qualify for 
that kind of exception given the nature of request and that safety at the courthouse is vital. 

Mr. Hightower then made a motion to approve the request as recommended in the staff report. 
Mr. Poole seconded the motion. Mr. Seitz asked for discussion. Ms. Schmidt said that she just 
wanted to agree with Mr. Hightower’s comments regarding exceptions to any rule. Mr. Seitz said 
that he would like to see clarification that the plating would be installed from the rail down to 
maintain opacity at the top of the fence, as had been described by Mr. Alcorn earlier in the 
meeting. He also said that as written in the staff report, the plantings would need to be four feet 
tall but discussion at the meeting referred to 36 inches in height. There was general discussion 
about how it may be difficult to maintain an exact height of the bushes even with diligent 
landscaping.  

Ms. Nowak asked if there was an amendment to the motion. Mr. Hightower said that yes, he 
would like to amend his motion to clarify that the opaque materials would be installed from the 
rail down and that the plants be maintained between three and four feet in height. There was no 
further discussion on the motion. The motion to approve the request was approved with a 
unanimous vote of 6 to 0.  

 Mr. Poole asked if the Board could continue discussion following the resolution of the agenda 
item as the applicant and meeting attendees began to leave. Ms. Nowak said yes, as the Board 
had not yet motioned to adjourn its meeting. She clarified for the Board that they had not entered 
into a private session and that any further discussion would be reflected in the meeting minutes.  
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Ms. Pope said that she felt that the Board’s concerns were listened to and that, ultimately, they 
got a better solution. She said she had talked with Mr. Fentress after the August 17th meeting, 
and he had been unaware of the project. She said that the deferral had been helpful in getting an 
opportunity to pump the brakes a little bit and help soften the look. She said she felt that the 
solution proposed today was as good as they could get. 

Mr. Poole said that he wasn’t sure about that. He said that yes, maybe so in the amount of time 
that they had to provide comments. Ms. Pope said yes, considering the circumstances. 

Ms. Schmidt commentated that she thinks Mr. Hightower is right and that the judges’ security 
was an exception.  

Ms. Pope said that the judges are also concerned about the appearance of the fence and that she 
felt this project had been developed in a vacuum. 

Mr. Hightower commented that he did not see how the judges could have been unaware or were 
not consulted. He said that discussions about the security of the lots had started as late as 2010 
when he still worked for the City. Ms. Pope said, yes, they were likely aware on a high level, but 
not the details. She said that she had called Chief Judge Lilley and it did not sound like they were 
involved with the design. Mr. Hightower said he did not want to belabor the point, but that the 
judges had to have been aware somehow. 

Ms. Nowak said that there were two concerns she heard being expressed related to this 
application involving the overall process and project management. Mr. Seitz agreed and said that 
at the site visit they had learned that this project had been in process for two years. He said that it 
was difficult for the Historical Review Board as the project came before them after receiving 
approval from City Council.  

Mr. Poole asked if there was a way to use this example to get Commonwealth Preservation 
Group (CPG) under contract to help navigate this kind of review. Mark Reed said that they 
would need to be gotten under contract as the previous contract was expired and had been funded 
through a Certified Local Government (CLG) grant with the State. Mr. Seitz asked if a term 
contract could be possible. Mr. Reed said that Staff could explore this option.  

Ms. Pope said that the Resort Area has an advisory board and that they commonly reviewed 
projects before money was appropriated to get preliminary approval. Mr. Reed said that typically 
with public works projects, money is already appropriated for the project. In this instance, only 
the design of the project had been funded. Mr. Poole asked if they already had funding for this 
project, would that have limited the Board’s ability to provide comments. He said that comments 
needed to be shared earlier in the project development process. Mr. Reed said that the City has a 
large CIP budget that is often used for general projects like maintenance and so projects often 
already have approved funding. Ms. Nowak said that this project’s timeline had been out of the 
typical order. 

Mr. Seitz said that this is the second time in a year and a half where the process was been out of 
order. He referenced the Royal Farms project that had come forward in 2021 and how the 
Historical Review Board had needed to approve the design before the land use petition was 
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approved. He said that it was bad optics and seemed to have given the impression the Historical 
Review Board had approved of the use. He asked if there was anything that could be done to 
avoid this sort of thing from happening in the future. 

Mr. Reed said that the Planning Director wants projects to have any needed Certificates of 
Appropriateness before going to Planning Commission because it avoids applicants needing to 
go back to the Historical Review Board later if things change. Mr. Seitz said that he wonders if 
when that project had gone to Planning Commission the Historical Review Board had sent a 
letter better explaining their opinion on the use if the outcome would have been different. He 
said that the vote had been close at Planning Commission. Mr. Reed said yes, the vote at 
Planning Commission had been five to four in favor and that the count had been seven to three in 
favor at City Council. Mr. Seitz said that approval of the design could have been a deciding 
factor. Mr. Reed said it may have been. 

Ms. Schmidt commented on the negative effects of the Royal Farms project on Nimmo Church 
and how the removal of mature trees will affect the site. Mr. Seitz said that the applicant will 
need to provide Category IV buffer. 

Ms. Schmidt then said that it would be good to end the meeting on a positive note. She noted that 
there had been a nice article in the paper that day about how L & J Gardens had been listed in the 
National Register of Historic Places. Mr. Reed said that yes, it was great news and that the 
nomination could be found on the Historic Preservation Commission’s web page. Ms. Schmidt 
said that she believed a lot of people will read about it and thinks it will help create a lot of 
interest in the neighborhood. Mr. Reed said that he hoped so; he added that the neighborhood has 
a lot of typical looking Ranch houses, but that the nature of the development set the area apart. 
He also said that a nomination is still in-progress for the Seatack neighborhood. 

Mr. Seitz thanked Ms. Schmidt for the positive note and then asked if there was a motion to 
adjourn the meeting. Mr. Poole made a motion to adjourn.  Mr. McNaughton seconded the 
motion. The motion was approved with a unanimous vote. The meeting was adjourned at 10:55 
a.m.  


