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CHESAPEAKE BAY PRESERVATION AREA BOARD

NOTICE OF PUBLIC HEARING

The City of Virginia Beach Chesapeake Bay Preservation Area (CBPA) Board will hold a Public Hearing on
Monday, June 22, 2020, at 10:00 a.m. in the City Council Chamber, Virginia Beach Municipal Center,
Virginia Beach, Virginia.

An informal session will be held at 9:00 a.m. in the City Council Chamber, Virginia Beach Municipal
Center, Virginia Beach, Virginia. During the informal session, Staff briefs the Board on agenda items. All
interested persons are invited to attend. There is no opportunity for citizenry to speak at the briefing
session; however, the public is invited to speak at the formal CBPA Board Public Hearing held at 10:00
a.m. in the City Council Chamber.

The Staff reviews all the items on this agenda and offer recommendation for consideration by the Board,
in the event they should approve the application. However, it should not be assumed that those
conditions constitute all the conditions that will ultimately be attached to the project. Staff agencies
may impose further conditions and requirements applicable to city ordinances.

Those members of the public interested in attending the public hearing should be advised that, for
reasons the Board deems appropriate, certain items on the agenda may be heard out of order and that
it should not be assumed that the order listed below will be exactly followed during the public hearing.

THE FOLLOWING DESCRIBES THE ORDER OF BUSINESS FOR THE PUBLIC HEARING
(IF YOU DO NOT UNDERSTAND, ASK A STAFF MEMBER SITTING AT THE DESK AT THE FRONT OF THE
CHAMBER OR THE STAFF MEMBER AT THE DESK OUTSIDE THE CHAMBER).

1. DEFERRALS: The first order of business is the consideration of requests to defer an item. The Board
will ask those in attendance at the hearing if there are any requests to defer an item that is on the
agenda. PLEASE NOTE THE REQUESTS THAT ARE MADE, AS ONE OF THE ITEMS BEING DEFERRED MAY
BE THE ITEM THAT YOU HAVE AN INTEREST IN.

If an item is deferred, a deferral date will be determined at the public hearing. Typically, deferrals
range from thirty (30) to sixty (60) days or may be deferred indefinitely. The Board will vote on all
the items deferred individually. It is important, therefore, if you have an objection to an item being
deferred to note your objection as the Board goes through the items being considered for deferral.

2. CONSENT AGENDA: The second order of business is consideration of the “consent agenda.” The
consent agenda contains those items:

a. that the Board believes are unopposed and
b. which have a favorable Staff recommendation.

If an item is placed on the Consent Agenda, that item will be heard with other items on the agenda
that appear to be unopposed and have a favorable staff recommendation. The Board will vote on all
the items at one time. Once the Board has approved the item as part of the Consent Agenda, the
variance request is granted and will not be discussed any further. It is important, therefore, if you
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have an objection to an item being placed on the Consent Agenda to note your objection as the
Board goes through the items being considered for the Consent Agenda.

Process for the Consent Agenda:

The Board will announce the item number and item title being considered for inclusion on the
Consent Agenda.

The Board will ask if there is anyone in the audience representing the item, and if so, ask them
to go up to the podium and state their name for the record.

The Board will ask the representative of the item if they are aware of the conditions and if
they agree to the conditions.

The Board will then ask if there is anyone in the audience in opposition to the item. If you are
opposed to the item, stand or raise your hand to let the Board know.

If the item is opposed, it will be removed from the consent agenda and heard in its normal
place on the agenda.

After the Board has gone through all the items that it believes should be on the Consent
Agenda, it will vote at one time for all of the items, announcing the number of each item being
voted on. Pay attention to the list of items being voted on.

3. REGULAR AGENDA: The Board will then proceed with the remaining items on the agenda, according
to the following process:

a.
b.

The applicant or applicant’s representative will have 10 minutes to present its case.

Next, those who wish to speak in support to the application will have 3 minutes to present
their case.

If there is a spokesperson for the opposition, he or she will have 10 minutes to present their
case.

d. All other speakers not represented by the spokesperson in opposition will have 3 minutes.
e. The applicant or applicant’s representative will then have 3 minutes for rebuttal of any

comments from the opposition.

There is then discussion among the Board members. No further public comment will be heard
at that point. The Board may, however, allow additional comments from the opposition if a
member of the Board sponsors the opposition. Normally, you will be sponsored only if it
appears that new information is available, and the time will be limited to 3 minutes.

The Board does not allow slide or computer-generated projections other than those prepared
by the Department of Planning and Community Development Staff.

The Board asks that speakers not be repetitive or redundant in their comments. Do not repeat
something that someone else has already stated. Petitions may be presented and are encouraged. If you
are part of a group, the Board requests, in the interest of time, that you use a spokesperson, and the
spokesperson is encouraged to have his or her supporters stand to indicate their support.

Those members of the public interested in speaking in support or in opposition to an agenda item shall
be limited to 3 minutes in which to address the Board. At the discretion of the Board Chairman, this
time may be increased to 5 minutes. Speakers will be electronically timed.

If you are physically disabled or visually impaired and need assistance at this meeting, please call The
Department of Planning and Community Development at (757) 385-4621.
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CHESAPEAKE BAY PRESERVATION AREA (CBPA)
BOARD AGENDA

\ugmla Beach  Public Hearing Date June 22, 2020

9:00 AM INFORMAL STAFF BRIEFING OF PUBLIC HEARING AGENDA ITEMS. STAFF'S
BRIEFING WILL BE HELD IN THE CITY COUNCIL CCHAMBER.

10:00 AM FORMAL REVIEW OF PUBLIC HEARING AGENDA ITEMS. FORMAL REVIEW IS
HELD IN THE CITY COUNCIL CHAMBER.

NEW BUSINESS AGENDA ITEMS

1. Daniel A. & Sara Bailey
[Property Owner & Applicant]

3725 Albacore Key

GPIN 1487-49-2578

Council District — Lynnhaven
Accela Record 2020-CBPA-00014

Variance Request — Encroachment into
the Resource Protection Area (RPA)
buffer to redevelop and expand the
existing driveway.

Staff Planner — PJ Scully
Staff Report — page 7

2. Alan & Julie Faneca
[Property Owner & Applicant]

1321 Five Point Road

GPIN 1498-67-9106

Council District — Lynnhaven
Accela Record 2020-CBPA-00015

Variance Request — Encroachment into
the Resource Protection Area (RPA)
buffer to redevelop the existing
swimming pool, front entry with walks
and construct a detached garage with
covered breezeway and paver drive.

Staff Planner — PJ Scully
Staff Report — page 19
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3. Todd Matthew Ehrenzeller Trust
[Property Owner & Applicant]

3858 Little Neck Point

GPINs 1489-43-9290 & 1489-43-6188
Council District — Lynnhaven

Accela Record 2020-CBPA-00016

s,

7/
.
2

Variance Request — Demolish portions
of the existing single-family residence
and an encroachment into the Resource
Protection Area (RPA) buffer to construct
a new single-family residence with
associated accessory structures.

Staff Planner — PJ Scully
Staff Report — page 37

4. Patricia Laney Clarke
[Property Owner & Applicant]

128 Pinewood Road

GPIN 2418-53-9402

Council District — Beach

Accela Record 2020-CBPA-00017

Variance Request — Encroachment into
the Resource Protection Area (RPA)
buffer to redevelop the existing
driveways and walks and construct a
swimming pool with associated surround.

Staff Planner — PJ Scully
Staff Report — page 57

5. Arthur G. Wilson Jr., & et al
[Property Owner & Applicant]

605 E. Lynn Shores Circle

GPIN 1487-19-4625

Council District — Lynnhaven
Accela Record 2020-CBPA-00021

Variance Request — Encroachment into
the Resource Protection Area (RPA)
buffer to redevelop the existing wood
deck, construct a building addition, wood
deck, porch addition, patio area and
driveway expansion.

Staff Planner — PJ Scully
Staff Report — page 71
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6. David & Jessica Flage
[Property Owner & Applicant]

2225 Spinnaker Circle

GPIN 1488-37-2894

Council District — Lynnhaven
Accela Record 2020-CBPA-00018

Variance Request — Encroachment into
the Resource Protection Area (RPA)
buffer to construct 2 wood decks off the
rear of the residence.

Staff Planner — PJ Scully
Staff Report — page 85

7. Morgan Wise
[Property Owner & Applicant]

1333 W. Little Neck Road

GPIN 1488-37-2894

Council District — Lynnhaven
Accela Record 2020-CBPA-00020

Variance Request — Encroachment into
the Resource Protection Area (RPA)
buffer to redevelop an existing patio area
with walk and construct a swimming pool
with associated patio area.

Staff Planner — PJ Scully
Staff Report — page 97

SHOW CAUSE AGENDA ITEMS ‘

8. Freedom Operations LLC
[Property Owner]

2809 Crusader Circle

GPIN 1495-48-7777

Council District — Rose Hall
Accela Record 2020-CBPV-00001

Statement of Noncompliance —
Development within the Resource B
Protection Area (RPA) buffer with the
construction of a building storage
addition.

Staff Planner — PJ Scully
Staff Report — page 113
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Applicant & Property Owner Daniel A. & Sara Bailey Agenda Item
Address 3725 Albacore Key

Public Hearing June 22, 2020
City Council District Lynnhaven

City of
Virginia Beach

Variance Request

Encroachment into the Resource Protection
Area (RPA) buffer to redevelop and expand the
existing driveway.

Applicant’s Agent
Self-represented

Staff Planner
PJ Scully

Lot Recordation
Map Book 62, Page 15
Recorded 08/07/1964

GPIN
1487-49-2578

SMALL PROJECT IN THE RPA
PROPOSED IMPERVIOUS COVER

Area of Redevelopment in RPA
1,165 square feet

Area of New Development in RPA
390 square feet

Location of Proposed Impervious Cover
50-foot Landward Buffer
100-foot Variable Width Buffer

AMOUNT OF LAND DISTURBANCE
Less than 2,500 square feet

Staff Recommendation
Approval as submitted

Daniel A. & Sara Bailey
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Summary of Proposal

Demolition Details

Concrete driveway

Construction Details

Asphalt driveway, redevelop existing 7-foot wide concrete driveway to construct a 12-foot wide asphalt
driveway

CBPA Ordinance Variance History ‘

October 25, 1999 a Chesapeake Bay Preservation Area (CBPA) Board variance was granted to construct a
single-family residence, concrete driveway and wood deck with the following conditions:

Construction limits shall lie a maximum of 15’ from the residence and 10 feet from the driveway.

A doubling of erosion and sedimentation control measures shall be installed along the channelward portion of
this project prior to any land disturbing activity.

The wood deck shall employ underdeck treatment of sand and gravel.
Tree compensation shall be at a 1:1 ratio.

If in the future shoreline hardening is considered a riprap revetment shall be installed as opposed to a vertical
bulkhead.

The driveway shall be constructed of concrete tracks and a concrete parking pad as shown on the revised plan
dated 10-7-99.

All area outside of construction limits shall remain in a natural state, to include the forest floor9leaf litter) left
intact. Said condition shall be so noted in BOLD on the site plan.

All stormwater associated with this site’s impervious cover shall be conveyed to a structural stormwater
treatment facility.

The staging area shall be relocated to the vicinity of the front porch sidewalk.

. A revised site plan shall be submitted to the Department of Planning, Development Services Center for review

and approval prior to the issuance of a building permit.

Environmental Conditions ‘

Flood Zone
Multiple Zones — Zone X and AE, Base Flood Elevation (BFE): 8

Daniel A. & Sara Bailey
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Soil Type(s)
State Series (deep, well-drained soils) located above the top of bank
Rumford Series (highly erodible soils) located below the top of bank

Shoreline
Shoreline is in a natural state with a tidal marsh contiguous along the entire toe of slope.

Riparian Buffer
Moderately wooded lot

e Number of existing canopy trees requested for removal within the RPA: 0

Stormwater Management Methodology ‘

The amount of land disturbance associated with the proposed improvements is less than 2,500 square feet.

Evaluation and Recommendation ‘

The 1999 CBPA Variance conditioned “the driveway shall be constructed of concrete tracks and a concrete parking pad
as shown on the revised plan dated 10-7-99.” With the stem portion of the driveway measuring approximately 78 linear
feet, the applicant desires to expand the existing driveway from a width of 7 feet to 12 feet to accommodate for
vehicular passing, if needed and additional area for vehicles exiting the property in reverse. With the overall post-
impervious cover for this variance request being less than 17 percent, minimal land disturbance proposed within the
Resource Protection Area (RPA), and the existing riparian buffer with mature forest floor being retained seaward of all
the improvements, both existing and proposed, Staff supports the application as submitted.

For the Board’s deliberation, the applicant has provided comments relative to the findings of the CBPA Ordinance
specific to this variance request and believes that the redevelopment of the existing driveway will be in harmony with
the purpose and intent of the CBPA Ordinance based on the following.

1) Granting the variance will not confer upon the applicant any special privilege or convenience not accorded
to other owners of property in the Chesapeake Bay Preservation Areas who are subject to the provisions of
this Ordinance and are similarly situated because, “the majority of driveway is single lane, 7 foot wide and
the majority of homes in Kings Forest have double lane driveways.” Staff concurs.

2) Staff provides that the encroachment into the RPA on this lot is not based upon conditions or
circumstances that are or have been created or imposed by the applicant, but rather is necessitated by the
fact that this lot was platted prior to the adoption of the Chesapeake Bay Preservation Act and the City’s
CBPA Ordinance, therefore portions of this property are within the RPA.

3) The variance is the minimum necessary to afford relief because “the request driveway expansion is in order
to be able to enter and exit vehicles without stepping in mud or grass.” Staff adds that the proposed
expansion is minimal, a 5-foot wide expansion to the drive aisle of the driveway resulting in less than 450
square feet of new impervious cover on a lot with an overall impervious cover less than 17 percent of the
land above water and wetland.

4) The variance is in harmony with the purpose and intent of this Ordinance and not injurious to the
neighborhood, not of substantial detriment to water quality, or otherwise detrimental to the public welfare
because the current situation “causes vehicles to kill grass causing mud, silt and vegetation to drain off

Daniel A. & Sara Bailey
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5)

therefore, seeking to expand driveway to avoid impacting land with vehicle traffic.” Staff offers that the
proposed redevelopment of the driveway will improve the conditions explained by the applicant and does
not impact any riparian buffer canopy cover or mature forest floor located along the shoreline of the lot.

Staff offers as a means to manage towards a no net increase in nonpoint source pollution load, the
construction access will occur from a single point, land disturbance will be minimal, and all denuded areas
will be stabilized post construction as conditioned below.

Given the above comments, Staff recommends the following 3 reasonable and appropriate conditions towards
preventing the variance from causing or contributing to a degradation of water quality.

Recommended Conditions ‘

***NOTE:

The conditions and approval associated with this variance are based on the exhibit prepared by the applicant
and presented to the Board, the application submitted and the sworn presentation to the Board. Said exhibit
and conditions shall be submitted to the Department of Planning, Zoning Division for review and approval prior
to the issuance of a building permit. The Zoning Division and/or Permits and Inspections may require additional
information that may affect the release of a building permit.

Construction limits along the seaward portion of the project shall lie a maximum of 15 feet seaward of
improvements. Within the RPA, exclusive of limits of construction, areas of existing landscaped beds, trees,
areas of existing leaf litter or forest floor, and other naturalized areas, such as shoreline vegetation, may not
be removed.

Permanent and / or temporary soil stabilization measures shall be applied to all disturbed / denuded area(s)
prior to a final building inspection or certificate of occupancy. All disturbed or denuded areas shall be stabilized
in accordance with the Virginia Erosion and Sediment Control Law and Regulations.

The applicant is responsible for removal of the Chesapeake Bay Preservation Area Variance Signs posted on the property. Said signs

shall be removed within 5 days after the Board renders a final decision on the variance request. Failure to remove the signs within 5 days is a
violation of Section 113(E) of the Chesapeake Bay Preservation Area Ordinance.

Daniel A. & Sara Bailey
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Site Aerial
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October 25, 1999 CBPA Exhibit
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CBPA Exhibit — Proposed Improvements ‘
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Disclosure Statement

APPLICANT’S NAME

Virginia Beach

Alternative
Compliance, Special
| Exception for
Board of Zoning
Appeals

DISCLOSURE STATEMENT FORM

A?(.:[uisition of Property
by City

Property

Disposition Df_(fity_ ]

Modification of
Conditions or Proffers |

Certificate of
Appropriateness
(Historic Review Board)

Chesa

Bay

eservationMrea

Boa

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Encroachment Request

Rezoning

Floodplain Variance

Franchise Agreement

Street Closure

Lease of City Property

&

Conditional Use Permit

License Agreement

Subdivision Variance

Wetlands Board

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

L J

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All

Lomnussion-ang

nog

APPLICANT NOTIFIED OF HEARING

NO CHANGES AS OF

REVISIONS SUEBMI

Page 1 of 7
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Virginia Beach

mc‘k here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

D Check here if the APPLICANT IS a corporation, partnership, firm, business, or

other unincorporated organization.

(A) List the Applicant’s name:
If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 5
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

SECTION.2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 on property owner is different from Applicant.

[ ] Check here if the PROPERTY OWNERJS NOT a corporation, partnership, firm,
business, or other unincorporated organ

|:| Check here if the PROPERTY OWNER IS a corposation, partnership, firm,
business, or other unincorporated organization, A THEN, complete the
following.

(A) List the Property Owner’s name:_

If an LLC, list the member’s \
names:

Page 2 of 7
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Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity
% relationship with the Property Owner: (Attach list if necessary)

L “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii} a controlling owner in one entity is also a controlling owner in the other entity, or
(i} there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va, Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: |F THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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APPLICANT

Vi rginia Beach

T SERVICE PROVIDER (use additional sheets if
YES—i Wo—l r SERVICE —| L . {ujjl_‘}_ltloiaieetﬂ ‘

EI \E\ your tax return

I sl

00 0o o O
7Y Ul g o

L 4

Land Planner

Architect / Landscape Architect /

Accounting and/or preparer of ’

]

antract Purchaser (if other than
the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed

purchaser of the subject property

(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

selected or being

Legal Services

Financing (include current
mortgage holders and lenders

provide financing for acquisition
or construction of the property)

considered to

Agents/Realtors

subject property

Real Estate Brokers /

anticipated future sales of the

for current and

L 3

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO
0=

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Virginia Beach

[cErTiFICATION: ]
I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application, ’
e ALLBA Py ﬂﬂ[va
APPGCANT'S SIGNATURE | PrNTNAME /| DATE! _M
Page 5 of 7

*Last 2 pages of the Disclosure Statement not provided — Applicant and Property Owner are the same.
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Applicant & Property Owner Alan & Julie Faneca Agenda Item
Address 1321 Five Points Road

Public Hearing June 22, 2020
City Council District Lynnhaven

City of
Virginia Beach

Variance Request g ;'_
Encroachment into the Resource Protection ; g '
Area (RPA) buffer to redevelop the existing
swimming pool, front entry with walks and
construct a detached garage with covered
breezeway and paver drive.

Applicant’s Agent
Billy Garrington

Staff Planner
PJ Scully

Lot Recordation
Map Book 89, Page 54
Recorded 11/1971

GPIN
1498-67-9106

SITE AREA
57,732 square feet or 1.325 acres

SITE AREA OUTSIDE OF WATER/WETLANDS
32,819 square feet or 0.753 acres

EXISTING IMPERVIOUS COVER OF SITE
9,345.1 square feet or 28.5 percent of site

PROPOSED IMPERVIOUS COVER OF SITE
12,241 square feet or 37.3 percent of site

Area of Redevelopment in RPA

2,593.8 square feet

Area of New Development in RPA
4,488.8 square feet

Location of Proposed Impervious Cover
50-foot Seaward Buffer

50-foot Landward Buffer

100-foot Variable Width Buffer

AMOUNT OF LAND DISTURBANCE
Greater than 2,500 square feet

Staff Recommendation
Approval as conditioned

Alan & Julie Faneca
Agenda Iltem 2
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Summary of Proposal

Demoli
[ ]

tion Details
Swimming pool with associated patio areas, gazebo and wood deck
Paver walkways

Construction Details

Swimming pool with associated stone pool deck and cabana*
*(Board of Zoning Appeals variance required)

Front entry with associated walks

Detached garage with cover breezeway and paver driveway

CBPA Ordinance Variance History ‘

July 26, 2004 a Chesapeake Bay Preservation Area (CBPA) Board variance was granted to demolish the
existing single -family residence and construct a new single-family residence and circular driveway with the
following conditions:

Alan & J
Agenda
Page 20

A pre-construction meeting shall be convened with Civil Inspections prior to any land disturbance, inclusive of
demolition.

Dual 36” erosion and sedimentation control measures (silt fences) shall be installed prior to any land disturbance
and shall remain in place until such time as vegetative cover is established. Additionally, a heavy duty
construction fence, acceptable to Civil Inspections, shall be installed along the aforementioned E & S controls and
shall be maintained during all phases of construction.

Construction limits shall lie a maximum of 15' seaward of improvements.
The construction access way shall be noted on the site plan, as well as the stockpile staging area.

All stormwater from existing and proposed impervious cover shall be conveyed to structural stormwater
management facilities.

If and when the shoreline is hardened, a rip-rap revetment shall be constructed in lieu of a vertical retaining
structure (vinyl, timber or steel bulkhead). Said condition shall be so noted on the site plan.

The renovation of the existing pool shall be addressed on the revised site plan and renovation of the pool shall
occur prior to or concurrent with the residence.

Under deck treatment of sand and gravel shall be installed.

**As offered by the applicant, payment shall be made to the Lynnhaven Oyster Heritage Program prior to or
concurrent with site plan approval. Payment shall be in the amount of $1,411.00 and is based on 25% of the
proposed impervious cover. Said payment shall provide for the equivalent of an approximate 1,539 sq. ft., 12-
inch deep oyster shell plant within the Lynnhaven River Basin.

ulie Faneca
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10. All areas outside limits of construction shall be left in a natural state to include the forest floor (leaf litter) left
intact. Said condition shall be so noted on the site plan.

11. Buffer restoration shall be installed equal to 100% of impervious cover (6,155 sq. ft.) and shall utilize bayscape
landscaping principles. The required restoration shall be installed in areas currently devoted to turf. Said
restoration shall be installed prior to the issuance of the certificate of occupancy. Said condition shall be so noted
on the site plan.

12. A separate landscape / buffer restoration plan shall be submitted concurrent with the site plan detailing location,
number, and species of vegetation to be installed.

13. Tree compensation shall be at a 3:1 ratio and shall be comprised of 50% evergreen and 50% deciduous species.
14. The proposed gravel driveway shall be constructed of #57 washed aggregate at a minimum depth of 6 inches.

15. The conditions and approval associated with this variance are based on the site plan dated June 14, 2004,
prepared by Gallup Surveyors and Engineers Ltd.

16. A revised site plan shall be submitted to the Department of Planning, Development Services Center for review
and approval prior to the issuance of a building permit.

The July 26, 2004 Board granted variance has not been acted upon.

Environmental Conditions ‘

Flood Zone
Multiple Zones — Zone X and AE, Base Flood Elevation (BFE): 8 and 0,2% Annual Chance of Flooding

Soil Type(s)
Tetotum Series (deep, moderately well-drained soils)
Rumford Series (highly erodible soils) located below the top of bank

Shoreline
Shoreline is hardened by a rip rap revetment and bulkhead.

Riparian Buffer
Heavily to moderately wooded lot

e Number of existing canopy trees requested for removal within the RPA: 24

e Number of dead, diseased or dying existing canopy trees requested for removal within the RPA: 0

e Evaluation of existing canopy tree removal request: The trees being requested to remove are within the
delineated limits of construction shown on the CBPA Exhibit. The majority of the request, approximately 17
trees located within the 50-foot landward and variable width buffer, is associated with the footprint and limits
of construction for the proposed detached garage and associated driveway.

Stormwater Management Methodology ‘

On the CBPA Exhibit for this variance request, BMP mulched beds are shown seaward of the proposed improvements
and below the top of bank feature. Staff is of the opinion that the use of linear BMPs below the top of bank and
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traversing an elevation change of approximately 2 feet is a concern given the slope of the area and underlying Rumford
soil. As such, Staff has provided recommended Condition 5 below that requires the use of infiltration wells as a means
towards the variance request being in harmony with the purpose and intent of this Ordinance and not injurious to the
neighborhood or of substantial detriment to water quality.

Evaluation and Recommendation ‘

Although the overall impervious cover of the variance request increases by approximately 2,800 square feet, the
redevelopment of the lot offers an approximate 970 square foot retreat of impervious cover from the 50-foot seaward
buffer. The proposal also consists of the redevelopment of approximately 1,940 square feet of existing impervious cover
within the 50-foot landward buffer associated with the proposed swimming pool and provides approximately 1,900
square feet of pervious pavers of which 1,500 square feet is located within the 50-foot landward buffer. Staff offers that
a permeable pavement system has a high runoff reduction capability and is typically capable of capturing the
stormwater that falls on the pavement surface area. Such a system may also accept run-off from small adjacent
impervious areas, such as adjacent rooftops such as proposed in this specific application. In addition, the use of a
permeable pavement systems provides merit towards annual runoff volume reduction, total phosphorus reduction and
load removal, and total nitrogen reduction and load removal. Staff is of the opinion that above land development
activities, such as the use of permeable pavement systems, provide merit towards infiltrating stormwater runoff with
the use of structural best management practices. However, given the extent of new development proposed and the
post-development impervious cover at 37 percent for the lot, Staff questions the intent of the proposal as being the
minimum necessary to afford relief. As such, Staff has provided recommended conditions 14 and 15 below to address
this concern.

Should the Board desire to consider granting this variance request, the following comments relative to the findings of
the CBPA Ordinance specific to this variance request are offered by the applicant’s agent for the Board’s deliberation.

1) Granting the variance will not confer upon the applicant any special privilege or convenience not accorded
to other owners of property in the Chesapeake Bay Preservation Areas who are subject to the provisions of
this Ordinance and are similarly situated because “this subdivision was recorded many years prior to the
adoption of the Bay Act and as a result every waterfront home is significantly impacted by the Ordinance.
Since the enactment in 1991, numerous homes have made similar variance requests and been granted so
the approval of this request will in no way confer any special privilege to the current owners.” Staff offers
that the depth of the platted lots along the west side of Five Points Road ranges from approximately 120
linear feet to 178 linear feet measured from the City right-of-way to the edge of water or wetlands. Six of
the lots along the west side of Five Points Road, exclusive of this lot, have both primary and accessory
structures within the 100-foot RPA of which all 6 of the lots contain swimming pools. Staff provides that the
intention of this exception is intended to make sure that the variance request “would not give the applicant
something that has been denied to others in similar situations, and gets to the equity, fairness, and
arbitrary and capricious aspects of any exception request and decision.”

2) The encroachment into the RPA on this lot is not based upon conditions or circumstances that are or have
been created or imposed by the applicant or contract purchaser because “the buffer zones were made a
part of the Bay Act and these houses were already in place when it was enacted and the hardship that is
now on these properties will never go away.” Staff offers that the encroachment into the RPA on this lot is
not based upon conditions or circumstances that are or have been created or imposed by the applicant, but
rather is necessitated by the fact that this parcel was platted prior to the adoption of the Chesapeake Bay
Preservation Act and the City’s CBPA Ordinance, therefore placing the entire lot within the RPA.
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3)

4)

5)

The variance is the minimum necessary to afford relief because “the minimum necessary is a very arbitrary
concept but the Board has routinely granted variances with the understanding that the total impervious
cover not exceed 30 % of the land area which leaves a significant amount of land to be used for buffer
restoration and bioretention beds.” Staff is of the opinion that the minimum necessary to afford relief
allows Staff to work with the applicant to balance a variance request with the performance standards of
the CBPA Ordinance. In some situation, the dimensions of the lot and existing environment features, such
as topography add additional challenges towards situating improvements while being cognitive to “the
minimum necessary to afford relief.” Staff offers that a retreat of impervious cover from the 50-foot seaward
buffer, redevelopment of existing impervious cover within the 50-foot landward provides merit toward the
variance request being the minimum necessary to afford relief.

The variance is in harmony with the purpose and intent of this ordinance and not injurious to the
neighborhood, not of substantial detriment to water quality, or otherwise detrimental to the public welfare
because “the purpose and intent of the ordinance is simply water quality, to prevent pollution of the Bay as
a result of non-point source pollution. Most of these homes currently have no storm water treatment on
site. As a result of this variance request the owner will install bioretention beds, buffer restoration in areas
currently devoted to turf and even off-site treatment via the Lynnhaven Oyster Heritage Program all to
benefit water quality.” Staff offers the recommended conditions below, specific to this variance request as
a means towards the variance request being in harmony with the purpose and intent of the CBPA
Ordinance.

“Strict erosion and sediment control measures do more to halt non-point source pollution, stock piling
materials on existing hard surfaces, single point access way and revegetating and denuded areas all help to
limit pollution from entering the adjacent waters” as a means to manage towards a no net increase in
nonpoint source pollution load. If properly implemented and maintained, Staff concurs with the statement
provided by the applicant’s agent and has provided recommend Conditions 14 and 15 below to further
address pollution load from the redevelopment of this lot.

Given the above comments, Staff recommends the following 20 reasonable and appropriate conditions towards
preventing the variance from causing or contributing to a degradation of water quality.

Recommended Conditions ‘

1)

2)

3)

A Single-Family RPA Site Plan shall be submitted to the Department of Planning and Community Development,
Development Services Center (DSC) for review and approval prior to the issuance of a building permit.

Submitted concurrent with the site plan shall be a separate planting / buffer restoration plan detailing location,
number, and species of vegetation to be installed as per the buffer restoration requirements. The planting /
buffer restoration plan shall clearly delineate existing naturalized area (forest floor), planting beds, turf zones
and areas of shoreline vegetation to be managed permitting sunlight to interface with tidal fringe marsh.

All remaining pervious area within the 100-foot RPA buffer and existing areas of landscape beds within the
Variable Width buffer shall be restored to buffer mitigation or supplemented with vegetation to create a
riparian buffer ecosystem.

Said restoration shall achieve the full complement of vegetation consisting of canopy trees, understory trees,
shrubs and groundcovers consistent with the Riparian Buffers Modification & Mitigation Guidance Manual,
prepared by Virginia Department of Conservation & Recreation, Chesapeake Bay Local Assistance to the greatest
extent practicable. The required restoration shall have a mulch layer of organic material 4 inches to 6 inches in
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depth. Said mulched restoration areas shall be maintained and not removed or allowed to revert to turf in the
future. Trees shall not be planted within 15 feet of the shoreline where such planting would result in marsh
shading or interference with the integrity of shoreline structures. Salt and flood tolerant plant species shall be
planted below the five-foot contour to ensure greater survival of the plantings. Said restoration shall be
installed prior to the issuance of the certificate of occupancy or release of the building permit.

4) Stormwater management shall comply with the requirements set forth within the Code of Ordinances, Appendix
D — Stormwater Management.

5) In-lieu of the infiltration trenches shown on the CBPA Exhibit, infiltration wells shall be utilized as a means to
manage stormwater and minimize land disturbance within the critical root zones of trees outboard the limits of
construction.

6) A pre-construction meeting shall be held with the CBPA Inspector prior to any land disturbance, including
demolition.

7) Land disturbance shall be limited to the area necessary to provide for the proposed use or development. Said
areas of land disturbance shall be quantified on revised site plan submittals.

8) The construction access way, staging area, stockpiling area and contractor parking area shall be noted on the
site plan. Said areas shall be quantified as land disturbance if not occurring on a paved or graveled surface.

9) Wire reinforced 36-inch silt fence, for erosion and sedimentation control measures, shall be installed prior to
any land disturbance and shall remain in place until such time as vegetative cover is established. Said silt fence
shall be installed as delineated per the CBPA Variance Exhibit.

10) Construction limits shall be contained within the limits of the delineated silt fence per the CBPA Variance Exhibit.
Within the RPA, exclusive of limits of construction, areas of existing landscaped beds, trees, areas of existing
leaf litter or forest floor, and other naturalized areas, such as shoreline vegetation, may not be removed.

11) Prior to clearing, grading, demolition or construction, suitable protective barriers, such as safety fencing, shall be
erected outside of the dripline (to the greatest extent practicable) of any tree or stand of trees to be preserved.
These protective barriers shall remain so erected throughout all phases of construction. The storage of
equipment, materials, debris, or fill shall not be allowed within the area protected by the barrier.

12) For all trees to be preserved outboard of the limits of construction that are encroached upon, replacement of
existing vegetation shall be provided at a 3 to 1 ratio for all unauthorized (damaged or removed) vegetation
impacts.

13) Permanent and / or temporary soil stabilization measures shall be applied to all disturbed / denuded area(s)
prior to a final building inspection or certificate of occupancy. All disturbed or denuded areas shall be stabilized
in accordance with the Virginia Erosion and Sediment Control Law and Regulations.

14) The proposed driveway shall be constructed of a permeable pavement system. A detail of the specific
permeable paver system and subbase construction shall be provided site plan submitted to the Development
Services Center for review and approval.

15) The brick portion of the existing driveway shall be redeveloped with a permeable pavement system. A detail of
the specific permeable paver system and subbase construction shall be provided site plan submitted to the
Development Services Center for review and approval.
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16) No perimeter fill, other than the minimum necessary to facilitate positive drainage away from the proposed
improvements is authorized outboard or seaward of the proposed improvements.

17) ** As offered by the applicant, payment shall be made to the Lynnhaven Oyster Heritage Program concurrent
with site plan approval. Payment shall be in the amount of $1,028.50 and is based on 25 percent of the
proposed impervious cover within the Resource Protection Area (RPA). Said payment shall be utilized solely for
activities that support the restoration or enhancement of oyster habitats in the City’s watersheds, including
oyster reefs, oyster beds, or similar related activities that are directly related to restoration or enhancement of
oyster habitat in the City.

18) It is the opinion of the Board that the approval granted is the maximum impervious cover the site can support.

19) This variance and associated conditions will supersede the conditions of the Board variance granted July 26,
2004.

20) The conditions and approval associated with this variance are based on the exhibit plan dated December 3,
2019, prepared by Gallup Surveyors & Engineers, signed March 19, 2020 by David R. Butler. The conditions and
approval associated with this variance are based on the Board exhibit prepared by the applicant and presented
to the Board, the application submitted and the sworn presentation to the Board.

** NOTE: The amount to be paid into the Lynnhaven River Oyster Heritage Fund may change based on the square footage of impervious cover
shown on the final submitted site plan.

***NOTE: The applicant is responsible for removal of the Chesapeake Bay Preservation Area Variance Signs posted on the property. Said signs
shall be removed within 5 days after the Board renders a final decision on the variance request. Failure to remove the signs within 5 days is a
violation of Section 113(E) of the Chesapeake Bay Preservation Area Ordinance.
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July 26, 2004 CBPA Board Variance Exhibit, DSC Approved Site Plan
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CBPA Exhibit — Existing Conditions
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CBPA Exhibit — Proposed Improvements
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Disclosure Statement

PPLiCANT’S NAME A[aa cheea-

[)ISCLOSURE STATEMENT FORM

| The comp!etion and submlssion of thns form is required fer all applmatmns
- that pertam to City real estate matters or to the development and/or use of

" property in the C:ty of Virginia Beach requiring action by the City Council or
‘a board, commission, or other body appointed by the City Council: Such

apphcatmns and matters mclude., but are nnt limited to, the foilowing,

Acquisnt«un of Froperty- : .-t:hsposmon of CIty ; Modifncation uf :
L {hyCity - Property _Conditions or Proffers
. TAlternative . ‘| Economic Development | |
~'|'Compliance, Speciai Investment Program gg:z"::“"ni"g Use
Exception for (EDIP) SRS,
‘Board of Zoning _ Sk e P
Appeals ‘ ,Encroachment Request _Rgz_omng.
-{Certificate of . Floodplain Variance N
.‘Appmprlateness SRR b e e ‘Street Closure:
I {Historic Review Board) | :_-F-ra_-nchgsg Agreement -
| Chesapeake Bay T L e [l R S B e
| Preservation Area | Lease of City Property . Subdivision Variance '
| Board NS T . R
Conditiona! Use Permit, - Li_ce_nse Agreement : Wétlaﬁdsrsa'ard :

Tima disxzmﬁums cfamameﬁ in sm fm’m are mc%&aw m }nferm
public mﬂieziam whe may vote on the amimaemn as to whether
they !aawe a anﬁ ict m‘ l&mm&r undar mmmw an,

SECT!DN 1/ APPLICANT DISCLOSURE

| FORCFTY USE BRLY. /Al drsciaswes muskbe. umamd Tovart 2) weks prict o any
Pﬂaﬁnm {:omm:sdlm and City Coundil rgetin that ertains to the ! Rtai‘ onis). .
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busmess, of mher ﬂnmcorpcrated crganizatmn. .

"Check hereif the \PPLICAN' 3;!_ a corpnration, partnership, ﬁrm, business, or :
-other _nmcorperated orgamzatnon. . :

- (AY “List the Applicant’s: narﬂé* : maﬂ Fe Qe

Ifan LLC, list. all member's names:

oA CORPORATIOM fist the the names. af atl off‘ cers dlrecwrs members.
T trustees etc- below:. (Atmch list. rf nec ssafy) : :

(B) L:st the busmesses that have a: parent«subsidiary or afﬁliated business ent:w
relaﬂonship wlth the Abp[icant. {Attacﬁ hst rf necessary}

Ses next page for information pertairiing to footnores’ and > -

D Check here if‘the PR Y
ok ibﬂsi"‘”‘s’ or "the" “nfﬁm*‘pﬂrated prgamzaﬂan, ]

Cpmp!ete Sect:on 2 on f /i

) .'-‘0 'NE IS a cc-rpera:mn, paﬂnersh;p, fi rm,

o g ‘Husiness, o
fallﬂwing.
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if a Carporation list the names ofall ofﬁc;ers, dlrectors‘ members, trusteas,
etc. belaw. (Aﬂaah Irsr if. necesmm) :

{B) LlSt the businesses that hav:a a parent‘submdtary or aﬁ”hated busmess entuty
reiatwnshrp mnth the Property Owmner:: (Atmch list ;f necessary) :

X “Parentﬁubsidxéf# -m'latldnshm ‘means ‘a ré!ationsh:p that exists when: ane corpt‘i?ati&n dii'étﬂy or :
; _'md:rectlv owns shares possessing more than 50 percent of- the voting pawer-of another corpuratuon‘ :
-Seg State and. Lx;u:ai Gavernmant Conflict of Interests Act, Va. Code §2:2:3101. ‘ :

“Afﬂllated busmesa entity. felatlahship mearis i) relat{nnshlp, ‘other: than - par r
relationghip, that exists when (i) one Business entity has a controjling ownership ‘interestin the: tther
business entity; (il a controi!mg owner i one enﬂty is also @ controlling: owner in the other entity, er
iy there. is shared management or ‘control between: the- business. entitiés, Factors that should be

. considered in- determining the existenice of an affiliated. business: entity re!atmnsh{p include that the
same m@rscm or subsranually the ame persar; own or manage: the twu ermnes there are comman or

g com:mrrgled Ffunds or assets; the 4 % : il
‘otherwise’ sharé activities, resources or personnel on & regufaf basis; or there is otherwise a dose

: Seﬂ State and’ Lsc.ai Guvernment Confllct of Interes"ts A

\fa. Code § 2.2 31{”

5

SECT ION 3. SERVICES DISCLDSURE

,Are any: of the foliawmg services bemg pruvlded m cannectcun, with the ubgec: gf :hg
'gp,n,gmm or any business | -or to o v. If the answer -
- to any item Is VES, please dentl’fy tha Fm! a ndmdual pr‘ ‘dmg.the_seMCE‘ iF THE
OQWNER AND APPUCANT; ARE DIFFﬁREhﬂ' EACH : MUST COMPLETE ”{HE SECI’IGN
SEPERATELY ;
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APPL CANT

SE RVICE

1|

\g{ ﬂ @ n ;-mzq ' g D”Eﬁ &1

‘Accauntmg and/or preparer of
| youritax return

1 Architect /- Landscape Architect /

‘Land Planner

| Contract Purchaser- L_chgush.aﬂ :
the Applicant) - identify purchaser

and purchaser's service providers

- Any-othier pending of proposed

| -purchaser of the subject propefty - |
|- Gidentify nrchasar(s) and
i purchaser’s service pruvniers)

. _Canstructl‘ n_Cantraaers

: '-Engineers i Surveyors} Age-n.ts

)"4 }.Ion.'-ga(;r;.;. a.rsg . f;‘!?):‘.
G o L :

| Financing (mdude current.

‘mortgage holders and lenders
selected or being considered to
provide financing for acquisition
oF construcﬁﬁn of the property)

| Legal: Servlces

[Real Estate Brokers / :
| Agenis/Realtors for currentand | |

anticipated future sales of the

; suhgect pmperty

kd "‘_

D

mterest?

-

EMPLOYEE

SECT lON 4 KNOWN KNTEREST BY PUBLIC GFFIC!AL OR

: | Does an offic:ai or emp}oyee of the City of V;rgmia Beach have . ;
an interest in the subject land or any proposed development L
cuntingem on the subject public: action’ Hh

Ef yes, what is the name gf the Qfﬁcta;i or empiayee emd what is the nature af z;?m
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A L)n /Eé/lﬁfﬁs

PRZNT NAME -

‘Page’s of 7

undarstanﬁ that, upon receipt of naﬂﬁcat:an ‘that the appiicatmn has been; :

cheduled for public hearing, | am . respﬂns:bie for updatmg the informationy
rov:ded heram two w«aeks pﬂor 10 the Planmng chmtsssan, Council, VBDA

*Last 2 pages of the Disclosure Statement not provided — Applicant and Property Owner are the same.
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Applicant & Property Owner Todd Matthew Ehrenzeller Trust Agenda Item
Address 3835 Little Neck Point, Site A-1 & A-2

Public Hearing June 22, 2020 3
City of City Council District Lynnhaven
Virginia Beach

Variance Request

Demolish portions of the existing single-family
residence and an encroachment into the
Resource Protection Area (RPA) buffer to
construct a new single-family residence with
associated accessory structures.

Applicant’s Agent
Eddie Bourdon

Staff Planner
PJ Scully

Lot Recordation
Map Book 111, Page 20
Recorded 07/0/1975

GPINs
1489-43-9290 & 1489-43-6188

SITE AREA
183,982 square feet or 4.2237 acres

SITE AREA OUTSIDE OF WATER/WETLANDS
124,572 square feet or 2.86 acres

EXISTING IMPERVIOUS COVER OF SITE
27,507 square feet or 22.1 percent of site

PROPOSED IMPERVIOUS COVER OF SITE
29,983 square feet or 24.1 percent of site

Area of Redevelopment in RPA

3,047.2 square feet

Area of New Development in RPA
12,234.7 square feet

Location of Proposed Impervious Cover
50-foot Seaward Buffer

50-foot Landward Buffer

100-foot Variable Width Buffer

AMOUNT OF LAND DISTURBANCE
Greater than 2,500 square feet

Staff Recommendation
Approval as conditioned

Todd Matthew Ehrenzeller Trust
Agenda Item 3
Page 37



Summary of Proposal

Demolition Details
e Portions of asphalt driveway
e Swimming pool, pool house and associated patio area
e Patio and concrete areas adjacent to existing residence
e Portion of existing residential structure
e Vacate interior lot line

Construction Details
e Two-story single-family residence with associated covered porch and lanai
e Asphalt driveway with gravel driveway runners
e Swimming pool with concrete pool patio

CBPA Ordinance Variance History ‘

July 22, 1996 a Chesapeake Bay Preservation Area (CBPA) Board after the fact variance was granted to
construct concrete patios and walkways. Footing and rebar had been installed prior to the request, as well
as associated grading and cutting of the slope. The applicant requested approval for a 465’ wood walkway
adjacent to the existing rip-rap and bulkhead feature, an upland retaining wall, an eco-stone deck and steps
with the following conditions:

1. A doubling of erosion and sedimentation control measures shall be installed along the bulkhead capboard.

2. A minimum 2.5 wide planting bed shall be installed between the pervious walkway and timber bulkhead/rip rap
revetment. Vegetative plantings of shrubs shall be 4’ on center.

3. All disturbed areas associated with the project not devoted to the deck, stairs, walkway shall be stabilized with
sod or landscaped plantings.

4. The project shall be completed by September 23, 1996. The applicant shall contact the Planning Department
upon completion of the project for a final inspection.

5. A detailed site plan shall be submitted to the Planning Department, Development Services Center, for review and
approval prior to the issuance of a building permit.

Portions of the July 22, 1996 Board granted variance has been acted upon and the associated
improvements constructed.

September 26, 2011 a CBPA Board after the fact variance was granted to repair the boat house wall,
boardwalk timber wall and wooden walkway and construct a planter wall with the following conditions:

1. A pre-construction meeting shall be held with the CBPA Inspector prior to any land disturbance, including
demolition.

2. Land disturbance shall be limited to the area necessary to provide for the proposed use or development.
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10.

11.

12.

13.

14.

15.

16.

17.

Wire re-enforced 36” erosion and sedimentation control measures (silt fences), shall be installed along the
seaward portion of the project prior to any land disturbance and shall remain in place until such time as
vegetative cover is established. Said silt fence shall be installed 10 ft. from proposed improvements. Best
management practices for erosion and sediment control shall be employed during restoration activities to
protect adjacent wetlands and shorelines of water bodies.

Prior to clearing, grading, demolition or construction, suitable protective barriers, such as safety fencing, shall be
erected outside of the dripline (if possible) of any tree or stand of trees to be preserved. These protective barriers
shall remain so erected throughout all phases of construction. The storage of equipment, materials, debris, or fill
shall not be allowed within the area protected by the barrier.

Prior to the issuance of any certificate of occupancy, or the final release of any permit authorizing a land
disturbing activity, all disturbed or denuded areas shall be stabilized in accordance with the Virginia Erosion and
Sediment Control Law and Regulations by such methods as, but not limited to, temporary seeding, permanent
seeding, sodding or soil stabilization blankets and matting. The Building Code Official may authorize a temporary
certificate of occupancy without the required soil stabilization if the failure to stabilize is due to circumstances
beyond the control of the permit holder.

Construction limits shall lie a maximum of 10' outboard of improvements.
The construction access way shall be noted on the site plan, as well as the stockpile / staging area.

If and when the shoreline is hardened / rehardened, a rip-rap revetment shall be constructed in lieu of a vertical
retaining structure (vinyl, timber or steel bulkhead). The toe of said revetment shall lie at or landward of mean
high water or tidal vegetated wetlands, unless the Wetlands Board determines that site specific conditions
warrant a more seaward alignment.

Under deck treatment of sand and gravel shall be installed.

Within the RPA, exclusive of limits of construction, areas of existing landscaped beds, trees, areas of existing leaf
litter or forest floor, and other naturalized areas, such as shoreline vegetation, may not be removed.

A separate landscape / buffer restoration plan shall be submitted concurrent with the site plan detailing location,
number, and species of vegetation to be installed. The landscape plan shall clearly delineate existing naturalized
(trees, landscaping and mulched organic surfaces) areas, planting beds, and turf zones.

The conditions and approval associated with this variance are based on the site plan sealed September 29, 2011
by Adam M. Nowocin, prepared by Kastaway Engineering.

Retaining walls supporting 2’ or greater of unbalanced fill will require a building permit.

Retaining walls 3’ high or higher, the detail must be certified by a Professional Engineer or Architect licensed in
Virginia.

Planning / Permits and Inspections / Civil Inspections shall require evidence of all wetlands permits required by
law prior to authorizing grading or other on-site activities to begin.

Stormwater runoff from proposed impervious cover shall be conveyed to stormwater management facilities. Low
maintenance best management practices shall be employed to the maximum extent practicable. Stormwater
facilities shall be installed prior to the certificate of occupancy or release of the building permit.

Buffer restoration shall be installed equal to 200% of the proposed new impervious cover within the RPA (560 sq.
ft. x200% = 1,120 sq. ft.).and shall achieve the full complement of vegetation consisting of canopy trees,
understory trees, shrubs and groundcovers consistent with the Riparian Buffers Modification & Mitigation
Guidance Manual, prepared by Virginia Dept. of Conservation & Recreation, Chesapeake Bay Local Assistance.
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The required restoration shall be located in the Resource Protection Area, in areas currently devoted to turf or
where impervious cover is removed. The restoration shall be installed beginning in the seaward portion of the
buffer and progressing landward and shall have a mulch layer of organic material 4” — 6” in depth. Said mulched
restoration areas shall be maintained and not removed or allowed to revert to turf in the future. The required
trees shall be comprised of 50% deciduous and 50% evergreen species and shall be evenly distributed within the
RPA buffer. Trees shall not be planted within fifteen (15) feet of the shoreline where such planting would result in
marsh shading or interference with the integrity of shoreline structures. Salt and flood tolerant plant species shall
be planted below the five-foot contour to ensure greater survival of the plantings. Said restoration shall be
installed prior to the issuance of the certificate of occupancy or release of the building permit.

18. Buffer restoration shall be installed equal to 100% of the proposed area of redevelopment within the RPA (1,461
sq. ft. x 100%= 1,461 sq. ft.) and shall achieve the full complement of vegetation consisting of canopy trees,
understory trees, shrubs and groundcovers consistent with the Riparian Buffers Modification & Mitigation
Guidance Manual, prepared by Virginia Dept. of Conservation & Recreation, Chesapeake Bay Local Assistance.
The required restoration shall be located within the Resource Protection Area, in areas currently devoted to turf
or where impervious cover is removed. The restoration shall be installed beginning in the seaward portion of the
buffer and progressing landward and shall have a mulch layer of organic material 4” — 6” in depth. Said mulched
restoration areas shall be maintained and not removed or allowed to revert to turf in the future. The required
trees shall be comprised of 50% deciduous and 50% evergreen species and shall be evenly distributed within the
RPA buffer. Trees shall not be planted within fifteen (15) feet of the shoreline where such planting would result in
marsh shading or interference with the integrity of shoreline structures. Said restoration shall be installed prior to
the issuance of the certificate of occupancy or release of the building permit. In lieu of 100% restoration for
redevelopment areas, a 10% reduction in pollutant removal load is acceptable via a structural BMP.

19. Upon granting of a variance, a revised site plan shall be submitted to the Department of Planning, Development
Services Center for review and approval within 60 days from the date of this hearing. Once the plans have been
approved, CBPA / CIVIL permit must be obtained within 30 days. All required restoration must be installed within
90 days after issuance of the building permit. Failure to comply with this condition may result in a show cause
hearing.

20. The 950 square foot gravel walkway with steppingstones is required to be revised to either grass with
steppingstones or a wooden walkway; neither to exceed 951 square feet.

The September 26, 2011 Board granted variance has been acted upon and the associated improvements
constructed.

Environmental Conditions ‘

Flood Zone
Multiple Zones — Zone VE, Base Flood Elevation (BFE): 9, Zone AE, BFE: 8, Zone X and 0.2% Chance of Annual Flooding

Soil Type(s)
Tetotum Series (deep, moderately well-drained soils)
Rumford Series (highly erodible soils)

Shoreline
The shoreline is hardened by a rip rap revetment that transitions into a wood bulkhead.

Riparian Buffer
Sparsely wooded lot

e Number of existing canopy trees requested for removal within the RPA: 2
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e Evaluation of existing canopy tree removal request: The 2 trees requested for removal are within the footprint
of the proposed improvements, as shown on the CBPA Exhibit.

Stormwater Management Methodology ‘

The applicant’s agent has stated in the Water Quality Impact Assessment (WQIA) for this variance request that
bioretention planting beds will be provided as a best management practice for stormwater run-off mitigation. The
preliminary location of the bioretention planting beds are shown on the CBPA Exhibit.

Evaluation and Recommendation ‘

Staff is of the opinion that the redevelopment of these lots, Sites A-1 and A-2, is challenging given the existing shoreline
and geometry of the uplands. However, with the variance request the applicant intends to vacate the interior lot line
creating one lot that offers a minimal increase, approximately 1,753 square feet to the overall impervious cover on a
3.05-acre lot. Staff provides that these lots could be developed separately each with a single-family residence. On the
exhibit provided by the applicant’s agent, refer to page 51 of this report, Lot Al is shown at a proposed development of
23.3 percent overall or approximately 9,383 square feet of new impervious cover within the RPA. Lot A2 is shown as
being redeveloped with the existing 27,507 square feet of impervious cover plus providing access to Lot Al for a total of
29,403 square feet of impervious cover in the RPA. Collectively, this exhibit represents a development proposal of
approximately 38,786 square feet of impervious cover in the RPA if these lots were to be developed individually. As
shown, developing each lot individually increases the overall imperious cover of this peninsula by approximately 8,803
square feet. Staff is of the opinion that the 50-foot seaward buffer of Site A-1 is the most sensitive portion of the lot and
is most susceptible to future inundation and associated hazards given the location of the lot within the Lynnhaven River
basin and the exposure to wind driven tides. However, this area of the lot offers substantial benefit towards coastal
ecosystem restoration if properly restored to prevent against increased nutrient loads into the river. The use of
structural and non-structural elements as provided on the CBPA Exhibit and conditioned below by Staff provides merit
towards reestablishing the ecological benefit of the coastal ecosystem. With these measures, water quality has the
potential to improve while allowing the RPA to function as intended by not introducing an extensive amount of fill
material or severely altering existing site conditions. In addition, with the redevelopment of these lots an approximate
3,073 square foot retreat of impervious cover from the 50-foot seaward buffer is offered.

For the Board’s deliberation, the applicant’s agent has provided the following comments with respect to the findings
of the CBPA Ordinance, specific to this variance request.

1) Granting the variance will not confer upon the applicant any special privilege or convenience not accorded
to other owners of property in the Chesapeake Bay Preservation Areas who are subject to the provisions of
this Ordinance and are similarly situated because “these two (2) legally created building lots on this
peninsula of land were subdivided in 1975, some 16 years before Virginia Beach adopted the CBPA
Ordinance. Both of these existing building lots are now entirely within the RPA (i.e. they have been and are
significantly impacted by the Ordinance). Since our adoption of the CBPA Ordinance in 1991, numerous
owners of existing lots have made variance requests to develop their property consistent with the character
of the communities in which they are located and been granted the necessary relief. Approval of this
request will in no way confer and special privilege to the current owners. In fact, these owners, by proposing
to combine the (2) lots and redeveloping the property as a single family residence with a guest house, are
significantly reducing the existing, necessary and justified encroachment into the 50’ seaward portion of the
RPA and significantly reducing the amount of impervious surface below that which would exist if both of the
existing lots were to be developed as separate home sites.” Staff reviews each variance application based
on the unique features, location and scope of a project. Staff is of the opinion that the recommend
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2)

3)

4)

5)

conditions below, specifically Conditions 3, 4, and 13 offer the applicant the ability to redevelop the lot
within the performance standards of the CBPA Ordinance.

The encroachment into the RPA on this lot is not based upon conditions or circumstances that are or have
been created or imposed by the applicant or contract purchaser “as indicated in the response concerning
required finding #1 above, the existing conditions and circumstances of these two (2) building lots, the long
shared driveway access and existing improvements preceded adoption of the CBPA Ordinance and its
imposition of the RPA buffer on the entirety of the 2.85 acres of high land (above the 3’ contour) on the
combined lots.” Staff concurs.

The variance is the minimum necessary to afford relief because “the minimum necessary is a very subjective
and arbitrary concept, which necessarily involves a comparative evaluation of the level of improvements
upon similarly sized and situated parcels in the same zoning district and vicinity. The Board has consistently
granted variances for the development of residential homesites with the general understanding that the
total impervious cover on a site not exceed 30% of the land area, which leaves a substantial amount of land
to be used for buffer restoration, bioretention beds and other techniques for addressing the performance
standards adopted in the furtherance of the Act’s goals of protecting and enhancing water quality. By
combining these two (2) building lots, and redeveloping Site A-2, the applicants will both (a) reduce the
total impervious surface within the 50’ seaward buffer; and (b) reduce dramatically, the total impervious
surface on the combined 2.85 acres of high land (above the 3’ contour), that would occur if both existing
sites were developed. At 30% impervious cover on the two (2) lots the total impervious surface would be
37,372 square feet. Given the lengthy shared driveway access, the 30% impervious surface would be
reached, and likely exceeded, with a development of both lots” Given the challenges of this lot related to the
shape and length of the shoreline, Staff commends the applicant for voluntarily vacating the interior lot line,
as it would ultimately have been required during site plan review, and redeveloping the uplands in a manner
that retreats from the 50-foot seaward buffer and is cognitive of climate-related drivers such as relative sea
level rise, extreme weather events and existing topographic elevations while maintaining the overall
impervious cover under 25 percent.

The applicant’s agent provides that “the purpose and intent of the Ordinance is [to] simply protect water
quality in the Bay and its tributaries by preventing pollution of the Bay as a result of non-point source
discharge. Like the home and improvements on Site A-2, a very significant percentage of existing homes
currently have little or no onsite stormwater treatment. Consequently, these applicants will install
biorientation beds, extensive buffer restoration in areas within the 50’ seaward buffer currently devoted to
turf along with creating canopy cover. In addition, offsite treatment will be aided by contribution to the
Lynnhaven Oyster Heritage Program.” Staff offers that the proposed improvements provide a retreat from
the 50-foot seaward buffer and situates the proposed improvements in areas that allow for the restoration
of said buffer towards reestablishing the ecological benefit of the coastal ecosystem.

“Strict erosion and sediment control measures do more to halt non-point source pollution, stock piling
materials on existing hard surfaces, single point access way and revegetating and denuded areas all help to
limit pollution from entering the adjacent waters” as a means to manage towards a no net increase in
nonpoint source pollution load. If properly implemented and maintained, Staff concurs with the statement
provided by the applicant’s agent.

Given the above comments, Staff recommends the following 16 reasonable and appropriate conditions towards
preventing the variance from causing or contributing to a degradation of water quality.
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Recommended Conditions ‘

1)

2)

3)

4)

5)

6)

7)

8)

9)

A Single-Family RPA Site Plan shall be submitted to the Department of Planning and Community Development,
Development Services Center (DSC) for review and approval prior to the issuance of a building permit.

Submitted concurrent with the site plan shall be a separate planting / buffer restoration plan detailing location,
number, and species of vegetation to be installed as per the buffer restoration requirements. The planting /
buffer restoration plan shall clearly delineate existing naturalized area (forest floor), planting beds, turf zones
and areas of shoreline vegetation to be managed permitting sunlight to interface with tidal fringe marsh.

Buffer restoration shall be installed equal to 200 percent of the proposed new impervious cover within the RPA:
12,235 square feet x 200 percent = 24,470 square feet.

All the required restoration shall be located in the 50-foot seaward buffer of the Resource Protection Area, in
areas currently devoted to turf and transition landwards as needed to fulfill the required buffer restoration
square footage. Said restoration shall achieve the full complement of vegetation consisting of canopy trees,
understory trees, shrubs, grasses and groundcovers suitable for the existing grade elevations and environmental
conditions to the greatest extent practicable. Areas of the lot inundated by abnormal high tides or storm surge
may be converted to no-mow zones as a component of the required buffer restoration. Said areas will be
reviewed by Staff prior to approval.

Buffer restoration areas shall be maintained and not removed or allowed to revert to turf in the future. Trees
shall not be planted within 30 feet of the shoreline where such planting would result in marsh shading or
interference with the integrity of shoreline structures. Salt and flood tolerant plant species shall be planted
below the five-foot contour to ensure greater survival of the plantings. Said restoration shall be installed prior
to the issuance of the certificate of occupancy or release of the building permit.

Stormwater management shall comply with the requirements set forth within the Code of Ordinances, Appendix
D — Stormwater Management.

A pre-construction meeting shall be held with the CBPA Inspector prior to any land disturbance, including
demolition.

Land disturbance shall be limited to the area necessary to provide for the proposed use or development. Said
areas of land disturbance shall be quantified on revised site plan submittals.

The construction access way, staging area, stockpiling area and contractor parking area shall be noted on the
site plan. Said areas shall be quantified as land disturbance if not occurring on a paved or graveled surface.

Wire reinforced 36-inch silt fence, for erosion and sedimentation control measures, shall be installed prior to
any land disturbance and shall remain in place until such time as vegetative cover is established. Said silt fence
shall be installed as delineated per the CBPA Variance Exhibit.

Construction limits shall be contained within the limits of the delineated silt fence per the CBPA Variance Exhibit.
Within the RPA, exclusive of limits of construction, areas of existing landscaped beds, trees, areas of existing
leaf litter or forest floor, and other naturalized areas, such as shoreline vegetation, may not be removed.

10) Prior to clearing, grading, demolition or construction, suitable protective barriers, such as safety fencing, shall be

erected outside of the dripline (to the greatest extent practicable) of any tree or stand of trees to be preserved.
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These protective barriers shall remain so erected throughout all phases of construction. The storage of
equipment, materials, debris, or fill shall not be allowed within the area protected by the barrier.

11) For all trees to be preserved outboard of the limits of construction that are encroached upon, replacement of
existing vegetation shall be provided at a 3 to 1 ratio for all unauthorized (damaged or removed) vegetation
impacts.

12) Permanent and / or temporary soil stabilization measures shall be applied to all disturbed / denuded area(s)
prior to a final building inspection or certificate of occupancy. All disturbed or denuded areas shall be stabilized
in accordance with the Virginia Erosion and Sediment Control Law and Regulations.

13) No perimeter fill, other than the minimum necessary to facilitate positive drainage away from the proposed
improvements is authorized outboard or seaward of the proposed improvements.

14) ** As offered by the applicant, payment shall be made to the Lynnhaven Oyster Heritage Program concurrent
with site plan approval. Payment shall be in the amount of $2,803.62 and is based on 25 percent of the
proposed impervious cover within the Resource Protection Area (RPA). Said payment shall be utilized solely for
activities that support the restoration or enhancement of oyster habitats in the City’s watersheds, including
oyster reefs, oyster beds, or similar related activities that are directly related to restoration or enhancement of
oyster habitat in the City.

15) This variance and associated conditions will supersede the conditions of the Board variance granted July 22,
1996 and September 26, 2011.

16) The conditions and approval associated with this variance are based on the exhibit plan dated April 3, 2020,
prepared by Gallup Surveyors & Engineers, signed June 8, 2020 by David R. Butler. The conditions and approval
associated with this variance are based on the Board exhibit prepared by the applicant and presented to the
Board, the application submitted and the sworn presentation to the Board.

** NOTE: The amount to be paid into the Lynnhaven River Oyster Heritage Fund may change based on the square footage of impervious cover
shown on the final submitted site plan.

***NOTE: The applicant is responsible for removal of the Chesapeake Bay Preservation Area Variance Signs posted on the property. Said signs
shall be removed within 5 days after the Board renders a final decision on the variance request. Failure to remove the signs within 5 days is a
violation of Section 113(E) of the Chesapeake Bay Preservation Area Ordinance.

Todd Matthew Ehrenzeller Trust
Agenda ltem 3
Page 44



Todd Matthew Ehrenzeller Trust
Agenda Item 3
Page 45




0062 133HS 335

0052 L33HS 335
TIVA d3LNY

TvM 35NCH LvO4

c
A
a
[}
5=
(7))
O
n
o
o
[
>
o
S
o
o
<
2
£
x
L
[0}
15
c
©
=
©
>
o
S
©
[}
]
<
W
2]
()
i
-
=]
~N
S
~N
S
T
-]
£
[
e
>3
(T
)

3
% Py Y
k\f\DQ QW&U. : /l:l/l\ £y ‘o »N\%
WL, 5
f m.x —=p= P T " Y3y @%%@&%
“ i %, F1O0LS £ R ks
s i 4 5
TR m g W R ONIOVLS wm“”m__ h,m__m 7y
P . =N
= g ¥
P =
- mﬂw\_\es L3 m_
8 ww \&? g P
g it S 2
| I A
2 A %,
u ", H1vd S8300Y TTOIHIA
H e SE3D0V NOILONELSNOD
’ 1 NGILONMLSNDD 40 SLIAIT
£l
0062 L33HS 335 . ey
TV M A3AWTL Y3ddn g eoued IS |
0062133HS 335 S i Bunss ,
A¥MATYM NITOOM J T —

Ay

;N Aoovd L

—Na38
R ED

AVE NAAVENNLT

g,

44 20 D 010 RO 65 PR g N 0D SRR S

e s L S4TSR O ST

0 YTV LR Y WA e

R 0 2558 40V EL R 08 L O PR
e

e s o e 4 2R e e ol
Eapnrran g s

Sapuas

oS by

o s et s

g0 y
wp:

s ® i< s
A [ A A

kg il g 24 sl 3941 0 PR

L W

Y e us gt i A % 2
4, B e iy 9 0 A AN U SR s . e
wargjond‘pod -

b g s v

R ] b 79 S . e oy oy st o i
- “Sonegcis o
Eee kY E
i e

B
8
n
)

SILON TOULNOD LNAWIGSS § NOISOWR

SATLYEEYN T04LNOD LNIWIA3S ¥ NOISOu3

Todd Matthew Ehrenzeller Trust

Agenda ltem 3
Page 46



September 26, 2011 CBPA Board Variance Exhibit, Approved DSC Site Plan Details
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CBPA Exhibit — Existing Conditions
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CBPA Exhibit — Proposed Improvements
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CBPA Exhibit — lots developed separately, each with a single-family residence
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Disclosure Statement

Virginia Beach

APPLICANT’S NAME (0 DO . EVRedZELLER

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Maodification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE
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REVISIONS SUEBMITTED
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‘ffrginia Beach

[a/ Check here if the APPLICANT IS NOT a corporation, partnership, firm,

[

(A)

business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s pame L 990 ™, ERRENZEDFR.

If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ¥ or affiliated business entity =

relationship with the Applicant: (Attach list if necessary)

See next page for information penaining to footnotes‘ and 2

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

List the Property Owner’s name:
If an LLC, list the member’s
names:

Page 2 of 7
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\}irginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
= relationship with the Property Owner: (Attach list if necessary)

‘ “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 spffiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (i) a controlling owner in one entity is also a controlling ocwner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingied funds or assets; the business entities share the use of the same cffices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

&

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer

to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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APPLICANT

Virginia Beach

|ves| |n

(=]

SERVICE |

PROVIDER (use additional sheets if |
needed)

KO

0K ORR O O
O ROOE O

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

O

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

LoDE Archidesture.

Contract Purchaser (if other than
the Applicant) - identify purchaser

and purchaser’s service providers

Any other pending or proposed
purchaser of the subject properiy
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

TNV L)L vESTRY

Engineers / Surveyors/ Agents

Gpie VR ENLIWEERING

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

JFrKES, Brovatard,

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

v P.c,

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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V:irginia Beach

[ CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been |
scheduled for public hearing, 1 am responsible for updating the information |
provided herein two weeks prior to the Planning Commission, Council, VBDA

meeting, or meeting of any public body or committee in connection with this
Application—_

%f{ )— ToPD M. ESREATERER

APPLICANT'S SIGNATURE PRINT NAME

Page 5 of 7

*Last 2 pages of the Disclosure Statement not provided — Applicant and Property Owner are the same.
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Applicant & Property Owner Patricia Laney Clarke Agenda Item
Address 128 Pinewood Road

Public Hearing June 22, 2020
City Council District Beach

City of
Virginia Beach

Variance Request

Encroachment into the Resource Protection
Area (RPA) buffer to redevelop the existing
driveways and walks and construct a swimming
pool with associated surround.

Applicant’s Agent
Billy Garrington

Staff Planner
PJ Scully

Lot Recordation
Map Book 5, Page 151
Recorded 11/29/1916

GPIN
2418-53-9402

SITE AREA
83,960 square feet or 1.927 acres

SITE AREA OUTSIDE OF WATER/WETLANDS
80,632 square feet or 1.851 acres

EXISTING IMPERVIOUS COVER OF SITE
9,120 square feet or 11.3 percent of site

PROPOSED IMPERVIOUS COVER OF SITE
10,578 square feet or 13.1 percent of site

Area of Redevelopment in RPA

4,298 square feet

Area of New Development in RPA
2,832 square feet

Location of Proposed Impervious Cover
50-foot Seaward Buffer

50-foot Landward Buffer

100-foot Variable Width Buffer

Resource Management Area (RMA)

AMOUNT OF LAND DISTURBANCE
Greater than 2,500 square feet

Staff Recommendation
Approval as conditioned

Patricia Laney Clarke
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Summary of Proposal

Demolition Details
e Driveway — 2 in total
e Brick paver walkways and patio area

Construction Details
e Redevelopment of driveway off Pinewood Road with bridge over low-lying portion of lot
e Redevelopment of driveway off Holladay Point
e Redevelopment of front walk and patio area
e Swimming pool with associated pool surround

CBPA Ordinance Variance History

No known Chesapeake Bay Preservation Area (CBPA) Board variance history to report.

Environmental Conditions

Flood Zone
Multiple Zones —0.2% Annual Chance of Flooding and Zone AE, Base Flood Elevation (BFE): 7

Soil Type(s)
State Series (deep, well-drained soils) located above the top of bank
Rumford Series (highly erodible soils) located below the top of bank

Shoreline
The Wetlands Board approved a request from the applicant to remove the existing land bridge and bulkhead and
excavate the uplands to construct a rip rap revetment and living shoreline.

Riparian Buffer
Moderately to sparsely wooded lot

e Number of existing canopy trees requested for removal within the RPA: 2

e Number of existing understory trees requested for removal within the RPA: 1

e Evaluation of existing canopy tree removal request: Trees being requested for removal are within the delineated
limits of construction, approximately 15 feet outboard the proposed improvements.

Stormwater Management Methodology ‘

The applicant’s agent has stated in the Water Quality Impact Assessment (WQIA) for this variance request that
bioretention planting beds, constructed wetlands and a living shoreline will be provided as best management practices
for stormwater run-off mitigation.

Patricia Laney Clarke
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Evaluation and Recommendation ‘

The variance request proposes to redevelop a lot that was platted in 1916 with an existing single-family residence
constructed in 1952. The redevelopment request utilizes the existing driveway footprints to the greatest extent
practicable. The variance request does encroach further into the RPA with proposed accessory structures — swimming
pool and patio area; however, these improvements are situated in an area that Staff is of the opinion is the least
sensitive portion of the property. Staff met with the applicant’s Landscape Architect in the field to discuss the variance
request. The discussion included the redevelopment of the driveway off Pinewood Road to limit land disturbance and
allow for tidal inundation to occur in said area, the creation of a restoration plan including the restoration of the riparian
ecosystem along the existing shoreline with a proposed living shoreline, rather than hardening the shorelines, in the
area were the land bridge is being removed.

Given the applicant’s awareness and respect towards redeveloping this property with the intent to preserve and restore
environmental conditions, coupled with the extent of site analysis performed associated with this variance request, Staff
supports this request. In addition, the applicant’s agent offers the following comments relative to the findings of the
CBPA Ordinance specific to this variance request for the Board’s deliberation.

1) Granting the variance will not confer upon the applicant any special privilege or convenience not accorded
to other owners of property in the Chesapeake Bay Preservation Areas who are subject to the provisions of
this Ordinance and are similarly situated because, “the proposed improvements are in keeping with the
development of the neighborhood and adjacent parcels.” Staff concurs and is of the opinion that the
redevelopment request for this lot does not exceed those variances that have been granted to other
owners of property within this neighborhood.

2) Staff offers that the encroachment into the RPA on this lot is not based upon conditions or circumstances
that are or have been created or imposed by the applicant, but rather is necessitated by the fact that this
lot was platted prior to the adoption of the Chesapeake Bay Preservation Act and the City’s CBPA
Ordinance, therefore portions of this lot are within the RPA.

3) The variance is the minimum necessary to afford relief with, “the house was originally built in the 1950's in
its current location on the lot. We feel the best areas for expansion/redevelopment for the property is as
shown to help avoid additional impacts to the resource protection area. In addition, the proposed
improvements have been limited to landward buffer.” Staff offers that the majority of the variance request
is redevelopment of existing impervious cover and with the overall impervious cover of the lot increasing
less than 1,500 square feet, the overall impervious cover for the lot remains below 15 percent of the lot
area above water or wetlands.

4) The variance is in harmony with the purpose and intent of this Ordinance and not injurious to the
neighborhood, not of substantial detriment to water quality, or otherwise detrimental to the public welfare
because, “the proposed improvements are in keeping with the development of the neighborhood and
adjacent parcels, the site currently does not offer any stormwater mitigation for the bay, however if
approved, the proposed redevelopment will be required to have treatment or buffer restoration provided
between the improvements and the bay.” Staff is of the opinion that the restoration of the riparian
ecosystem along the existing shoreline offers merit towards improving water quality and not being
detrimental to the public welfare.

5) As a means to manage towards a no net increase in nonpoint source pollution load the applicant’s agent
provides that, “planting buffer restoration and/or bio-retention stormwater management will be placed
between the improvements and the river to capture and treat runoff prior to discharging into the bay. The
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owner has also voluntarily opened up an enclosed pond o the tidal waters to alleviate and help flooding,
and the shorelines have been constructed of several hundred feet of living shoreline and rip-rap.” Staff
concurs.

Given the above comments, Staff recommends the following 15 reasonable and appropriate conditions towards
preventing the variance from causing or contributing to a degradation of water quality.

Recommended Conditions ‘

1) ASingle-Family RPA Site Plan shall be submitted to the Department of Planning and Community Development,
Development Services Center (DSC) for review and approval prior to the issuance of a building permit.

2) Submitted concurrent with the site plan shall be a separate planting / buffer restoration plan detailing location,
number, and species of vegetation to be installed as per the buffer restoration requirements. The planting /
buffer restoration plan shall clearly delineate existing naturalized area (forest floor), planting beds, turf zones
and areas of shoreline vegetation to be managed permitting sunlight to interface with tidal fringe marsh.

3) Buffer restoration shall be installed equal to 200 percent of the proposed new impervious cover within the RPA:
2,832 square feet x 200 percent = 5,664 square feet.

Said restoration shall achieve the full complement of vegetation consisting of canopy trees, understory trees,
shrubs and groundcovers consistent with the Riparian Buffers Modification & Mitigation Guidance Manual,
prepared by Virginia Department of Conservation & Recreation, Chesapeake Bay Local Assistance: 7 canopy
trees, 14 understory trees, 28 large shrubs, and 42 small shrubs.

The required restoration shall be located in the Resource Protection Area, in areas currently devoted to turf or
where impervious cover is removed. The restoration shall be installed beginning in the seaward portion of the
buffer and progressing landward and shall have a mulch layer of organic material 4 inches to 6 inches in

depth. Said mulched restoration areas shall be maintained and not removed or allowed to revert to turf in the
future. The required trees shall be comprised of approximately 50 percent deciduous and 50 percent evergreen
species and shall be evenly distributed within the RPA buffer. Trees shall not be planted within 15 feet of the
shoreline where such planting would result in marsh shading or interference with the integrity of shoreline
structures. Salt and flood tolerant plant species shall be planted below the five-foot contour to ensure greater
survival of the plantings. Said restoration shall be installed prior to the issuance of the certificate of occupancy
or release of the building permit.

4) Stormwater management shall comply with the requirements set forth within the Code of Ordinances, Appendix
D — Stormwater Management.

5) A pre-construction meeting shall be held with the CBPA Inspector prior to any land disturbance, including
demolition.

6) Land disturbance shall be limited to the area necessary to provide for the proposed use or development. Said
areas of land disturbance shall be quantified on revised site plan submittals.

7) The construction access way, staging area, stockpiling area and contractor parking area shall be noted on the
site plan. Said areas shall be quantified as land disturbance if not occurring on a paved or graveled surface.

Patricia Laney Clarke
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8) Wire reinforced 36-inch silt fence, for erosion and sedimentation control measures, shall be installed along the
seaward portion of the project prior to any land disturbance and shall remain in place until such time as
vegetative cover is established. Along the seaward portion of the project the required silt fence shall be
installed 15 feet from improvements.

9) Construction limits along the seaward portion of the project shall lie a maximum of 15 feet seaward of
improvements. Within the RPA, exclusive of limits of construction, areas of existing landscaped beds, trees,
areas of existing leaf litter or forest floor, and other naturalized areas, such as shoreline vegetation, may not
be removed.

10) Prior to clearing, grading, demolition or construction, suitable protective barriers, such as safety fencing, shall be
erected outside of the dripline (to the greatest extent practicable) of any tree or stand of trees to be preserved.
These protective barriers shall remain so erected throughout all phases of construction. The storage of
equipment, materials, debris, or fill shall not be allowed within the area protected by the barrier.

11) For all trees to be preserved outboard of the limits of construction that are encroached upon, replacement of
existing vegetation shall be provided at a 3 to 1 ratio for all unauthorized (damaged or removed) vegetation
impacts.

12) Permanent and / or temporary soil stabilization measures shall be applied to all disturbed / denuded area(s)
prior to a final building inspection or certificate of occupancy. All disturbed or denuded areas shall be stabilized
in accordance with the Virginia Erosion and Sediment Control Law and Regulations.

13) No perimeter fill, other than the minimum necessary to facilitate positive drainage away from the proposed
improvements is authorized outboard or seaward of the proposed improvements.

14) ** As offered by the applicant, payment shall be made to the Lynnhaven Oyster Heritage Program concurrent
with site plan approval. Payment shall be in the amount of $649.004 and is based on 25 percent of the
proposed impervious cover within the Resource Protection Area (RPA). Said payment shall be utilized solely for
activities that support the restoration or enhancement of oyster habitats in the City’s watersheds, including
oyster reefs, oyster beds, or similar related activities that are directly related to restoration or enhancement of
oyster habitat in the City.

15) The conditions and approval associated with this variance are based on the exhibit plan dated February 12,
2020, prepared by WPL, signed February 12, 2020 by Eric A. Garner. The conditions and approval associated with
this variance are based on the Board exhibit prepared by the applicant and presented to the Board, the
application submitted and the sworn presentation to the Board.

** NOTE: The amount to be paid into the Lynnhaven River Oyster Heritage Fund may change based on the square footage of impervious cover
shown on the final submitted site plan.

***NOTE: The applicant is responsible for removal of the Chesapeake Bay Preservation Area Variance Signs posted on the property. Said signs
shall be removed within 5 days after the Board renders a final decision on the variance request. Failure to remove the signs within 5 days is a
violation of Section 113(E) of the Chesapeake Bay Preservation Area Ordinance.
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CBPA Exhibit — Existing Conditions

\

(M. 20160310000196670)

WL ’Tm

SNE 17

PAIRCIA LANEY CLARKE
(IN. 20180531000441790)

E ¢

Patricia Laney Clarke
Agenda Item 4
Page 63



CBPA Exhibit — Proposed Improvements ‘
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Disclosure Statement

V\ilrginia Beach

APPLICANT’S NAME Patricia Laney Clarke

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property Disposition of City Modification of

by City Property Conditions or Proffers
Alternative Economic Development B
Compliance, Special Investment Program 2:::0:£mmmg s
Exception for (EDIP) g

Board of Zoning ;

Appeals Encroachment Request Rezoning

Certificate of Floodplain Variance

Appropriateness Street Closure

(Historic Review Board) Franchise Agreement
Chesapeake Bay

Preservation Area Lease of City Property Subdivision Variance
Board
Conditional Use Permit License Agreement Wetlands Board

&
v

»

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All disclosures must be updated two (2) weeks prior to any Page 1 of 7
Planning Commission and City Council meeting that pertains to the application(s). |

El APPLICANT NOTIFIED OF HEARING DATE:

D NO CHANGES AS OF DATE:

D REVISIONS SUBMITTED DATE:

Patricia Laney Clarke
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L]

(A)

Vifginia Beach

Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s name: Patricia Laney Clarke
If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity -

relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

L J

[]

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

List the Property Owner’s name: Patricia Laney Clarke
If an LLC, list the member’s
names:

Page 2 of 7
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l\/:i‘iginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

i “Parent-subsidiary relationship” means "a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

% "Affiliated business entity relationship” means "a relationship, other than parent-subsidiary

relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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APPLICANT

\fii'ginia Beach

‘YES‘ ‘N0|

SERVICE

PROVIDER (use ad

needed)

ditional sheets if

O XX O O KK
X OO X X OO

O X
X [

Accounting and/or preparer of
your tax return

Lewis and Company

Architect / Landscape Architect /
Land Planner

WPL

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

MEB

Engineers / Surveyors/ Agents

WPL

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Billy Garrington, GPC

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L Y

L 3

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

0 X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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V'i.rginia Beach

CERTIFICATION:
I certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application. .

= A e R P T bj2)2 &
APPHCANT'S SIGNATURE PRINT NAME- DATE

Page 5 of 7

*Last 2 pages of the Disclosure Statement not provided — Applicant and Property Owner are the same.
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Applicant & Property Owner Arthur G Wilson Jr., et al. Agenda Item
Address 605 E. Lynn Shores Circle

Public Hearing June 22, 2020
Gty of City Council District Beach
Virginia Beach

Variance Request

Encroachment into the Resource Protection
Area (RPA) buffer to redevelop the existing
wood deck, construct a building addition, wood
deck, porch addition, patio area and driveway
expansion.

Applicant’s Agent
Billy Garrington

Staff Planner
PJ Scully

Lot Recordation
Map Book 39, Page 24
Recorded 08/18/1955

GPIN
1487-19-4625

SITE AREA
25,601 square feet or 0.587 acres

SITE AREA OUTSIDE OF WATER/WETLANDS
22,565 square feet or 0.518 acres

EXISTING IMPERVIOUS COVER OF SITE
3,907 square feet or 17.3 percent of site

PROPOSED IMPERVIOUS COVER OF SITE
4,899 square feet or 21.7 percent of site

Area of Redevelopment in RPA
1,130 square feet

Area of New Development in RPA
1,779 square feet

Location of Proposed Impervious Cover
50-foot Landward Buffer
100-foot Variable Width Buffer

AMOUNT OF LAND DISTURBANCE
Greater than 2,500 square feet

Staff Recommendation
Approval as conditioned

Arthur G Wilson Jr., et al.
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Summary of Proposal

Demolition Details
e Elevated deck with pavers below
e Paver patio
e Brick and concrete driveway with gravel parking area

Construction Details
e Redevelopment of existing wood deck
e Redevelopment of existing patio area
e Two-story building addition
e Paver drive with cobble band
e Entrance addition with porch and associated walkway
e Wood deck with stairs off side of existing residence

CBPA Ordinance Variance History

No known Chesapeake Bay Preservation Area (CBPA) Board variance history to report.

Environmental Conditions

Flood Zone
Multiple Zones — Zone X and AE, Base Flood Elevation (BFE): 8

Soil Type(s)
Tetotum Series (deep, moderately well-drained soils)
Rumford Series (highly erodible soils) located below the top of bank

Shoreline
The shoreline is hardened by a wood bulkhead.

Riparian Buffer
Heavily to moderately wooded lot

e Number of existing canopy trees requested for removal within the RPA: 8
e Number of existing understory trees requested for removal within the RPA: 0

e Evaluation of existing canopy tree removal request: The applicant’s Landscape Architect has evaluated the
existing canopy cover and vegetation on the property and has provided a minimal request to remove 8 canopy
trees. Three of the 8 trees requested for removal are within the Variable Width Buffer of the Resource
Protection Area (RPA). Staff supports the request to remove the subject canopy trees.

Stormwater Management Methodology ‘

The applicant’s agent stated in the Water Quality Impact Assessment (WQIA) for this variance request that bioretention
planting beds, sand and gravel underdeck treatment, and the preservation of existing riparian buffer are offered as a

best management practice for stormwater run-off mitigation.

Arthur G Wilson Jr. & et al
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Evaluation and Recommendation ‘

The variance request proposes to redevelop the majority of this lot and existing single-family residence that was
constructed in 1964. The proposed redevelopment occurs within the 50-foot seaward buffer, however, does not deviate
from the existing footprints of the patio area and wood deck. The new improvements utilize the existing footprint of the
primary structure with minimal expansions proposed along the west side of the residence for the garage addition and a
minimal accessory structure, which is a wood deck proposed off the east side of the residence. Although the variance
request does encroach further into the 100-foot RPA with these proposed improvements, these improvements are
situated in an area that Staff believes is the least environmentally sensitive portion of the lot.

The applicant’s agent has provided comments relative to the findings of the CBPA Ordinance specific to this variance
request and is of the opinion that the redevelopment of this parcel will be in harmony with the purpose and intent of
the CBPA Ordinance based on the following.

1)

Granting the variance will not confer upon the applicant any special privilege or convenience not accorded
to other owners of property in the Chesapeake Bay Preservation Areas who are subject to the provisions of
this Ordinance and are similarly situated because “the applicant is not requesting further encroachment
into the RPA. The entire site is within the variable width buffer and the entirety of the structure is within the
100’ RPA. The homeowners would like to renovate the existing structure to house aging parents. Due to the
site conditions, additional impervious within the RPA is unavoidable. Proposed improvements are located on
the most landward portion of the structure.” Staff concurs and is of the opinion that the redevelopment of
the lot is in harmony with other variances within the neighborhood.

Staff offers that the encroachment into the RPA on this lot is not based upon conditions or circumstances
that are or have been created or imposed by the applicant, but rather is necessitated by the fact that this
lot was platted prior to the adoption of the Chesapeake Bay Preservation Act and the City’s CBPA
Ordinance, therefore portions of this lot are within the RPA.

The variance is the minimum necessary to afford relief “with the additional impervious surface that is
proposed on the front of the home which is the adjacent area furthest from the feature. A BMP is proposed
to capture runoff and promote infiltration and mitigation is provided to offset the development and
reestablish the trophic layers.” Staff concurs and offers that the majority of improvements proposed are
located within the upper reach of the RPA feature.

The variance is in harmony with the purpose and intent of this Ordinance and not injurious to the
neighborhood, not of substantial detriment to water quality, or otherwise detrimental to the public welfare
because, “this site will have greater environmental benefits after the proposed improvements by capturing
and treating more stormwater and promoting greater infiltration to improve water quality and reduce the
overall load on infrastructure through the use of stormwater bmp and installation of buffer

mitigation.” Staff concurs.

As a means to manage towards a no net increase in nonpoint source pollution load the applicant’s agent
provides that “an infiltration channel and rain garden is proposed as well as a shoreline buffer to capture
and treat runoff.” Staff is of the opinion that reestablishing the ecological benefits of the riparian buffer
offers substantial benefit towards coastal ecosystem mitigation as well as sediment capture and nutrient
recycling through the decomposition of organic material produced annual from healthy woody ecosystems.
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Given the applicant’s awareness and respect towards redeveloping this property with the intent to preserve and restore
environmental conditions, coupled with the extent of site analysis performed associated with this variance request, Staff
supports this request and offers the following 15 recommended conditions for the Board’s deliberation relative to the

findings

of the CBPA Ordinance specific to this variance request.

Recommended Conditions ‘

1)

2)

3)

4)

5)

6)

7)

8)

A Single-Family RPA Site Plan shall be submitted to the Department of Planning and Community Development,
Development Services Center (DSC) for review and approval prior to the issuance of a building permit.

Submitted concurrent with the site plan shall be a separate planting / buffer restoration plan detailing location,
number, and species of vegetation to be installed as per the buffer restoration requirements. The planting /
buffer restoration plan shall clearly delineate existing naturalized area (forest floor), planting beds, turf zones
and areas of shoreline vegetation to be managed permitting sunlight to interface with tidal fringe marsh.

Buffer restoration shall be installed equal to 200 percent of the proposed new impervious cover within the RPA:
1,779 square feet x 200 percent = 3,558 square feet.

Said restoration shall achieve the full complement of vegetation consisting of canopy trees, understory trees,
shrubs and groundcovers consistent with the Riparian Buffers Modification & Mitigation Guidance Manual,
prepared by Virginia Department of Conservation & Recreation, Chesapeake Bay Local Assistance: 9 canopy
trees, 9 understory trees, 18 large shrubs, and 27 small shrubs.

The required restoration shall be located in the Resource Protection Area, in areas currently devoted to turf or
where impervious cover is removed. The restoration shall be installed beginning in the seaward portion of the
buffer and progressing landward and shall have a mulch layer of organic material 4 inches to 6 inches in

depth. Said mulched restoration areas shall be maintained and not removed or allowed to revert to turf in the
future. The required trees shall be comprised of approximately 50 percent deciduous and 50 percent evergreen
species and shall be evenly distributed within the RPA buffer. Trees shall not be planted within 15 feet of the
shoreline where such planting would result in marsh shading or interference with the integrity of shoreline
structures. Salt and flood tolerant plant species shall be planted below the five-foot contour to ensure greater
survival of the plantings. Said restoration shall be installed prior to the issuance of the certificate of occupancy
or release of the building permit.

Stormwater management shall comply with the requirements set forth within the Code of Ordinances, Appendix
D — Stormwater Management.

A pre-construction meeting shall be held with the CBPA Inspector prior to any land disturbance, including
demolition.

Land disturbance shall be limited to the area necessary to provide for the proposed use or development. Said
areas of land disturbance shall be quantified on revised site plan submittals.

The construction access way, staging area, stockpiling area and contractor parking area shall be noted on the
site plan. Said areas shall be quantified as land disturbance if not occurring on a paved or graveled surface.

Wire reinforced 36-inch silt fence, for erosion and sedimentation control measures, shall be installed along the
seaward portion of the project prior to any land disturbance and shall remain in place until such time as
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vegetative cover is established. Along the seaward portion of the project the required silt fence shall be
installed 15 feet from improvements.

9) Construction limits along the seaward portion of the project shall lie a maximum of 15 feet seaward of
improvements. Within the RPA, exclusive of limits of construction, areas of existing landscaped beds, trees,
areas of existing leaf litter or forest floor, and other naturalized areas, such as shoreline vegetation, may not
be removed.

10) Prior to clearing, grading, demolition or construction, suitable protective barriers, such as safety fencing, shall be
erected outside of the dripline (to the greatest extent practicable) of any tree or stand of trees to be preserved.
These protective barriers shall remain so erected throughout all phases of construction. The storage of
equipment, materials, debris, or fill shall not be allowed within the area protected by the barrier.

11) For all trees to be preserved outboard of the limits of construction that are encroached upon, replacement of
existing vegetation shall be provided at a 3 to 1 ratio for all unauthorized (damaged or removed) vegetation
impacts.

12) Permanent and / or temporary soil stabilization measures shall be applied to all disturbed / denuded area(s)
prior to a final building inspection or certificate of occupancy. All disturbed or denuded areas shall be stabilized
in accordance with the Virginia Erosion and Sediment Control Law and Regulations.

13) No perimeter fill, other than the minimum necessary to facilitate positive drainage away from the proposed
improvements is authorized outboard or seaward of the proposed improvements.

14) ** As offered by the applicant, payment shall be made to the Lynnhaven Oyster Heritage Program concurrent
with site plan approval. Payment shall be in the amount of $407.68 and is based on 25 percent of the proposed
impervious cover within the Resource Protection Area (RPA). Said payment shall be utilized solely for activities
that support the restoration or enhancement of oyster habitats in the City’s watersheds, including oyster reefs,
oyster beds, or similar related activities that are directly related to restoration or enhancement of oyster habitat
in the City.

15) The conditions and approval associated with this variance are based on the exhibit plan dated May 1, 2020,
prepared by Painted Fern, signed May 2, 2020 by Jessica Nelson. The conditions and approval associated with
this variance are based on the Board exhibit prepared by the applicant and presented to the Board, the
application submitted and the sworn presentation to the Board.

** NOTE: The amount to be paid into the Lynnhaven River Oyster Heritage Fund may change based on the square footage of impervious cover
shown on the final submitted site plan.

***NOTE: The applicant is responsible for removal of the Chesapeake Bay Preservation Area Variance Signs posted on the property. Said signs
shall be removed within 5 days after the Board renders a final decision on the variance request. Failure to remove the signs within 5 days is a
violation of Section 113(E) of the Chesapeake Bay Preservation Area Ordinance.
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Disclosure Statement

APPLICANT’S NAME

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property Disposition of City Modification of

by City Property Conditions or Proffers
Alternative Economic Development .
Compliance, Special Investment Program 2:::0":”"""9 Ve
Exception for (EDIP) ge

Board of Zonin .

Appeals 9 Encroachment Request Rezoning

Certificate of Floodplain Variance

Appropriateness - Street Closure
(Historic Review Board) | | Franchise Agreement

Chesapeake Bay

Preservation Area Lease of City Property Subdivision Variance
Board

Conditional Use Permit License Agreement Wetlands Board

&
O

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

N

SECTION 1 / APPLICANT DISCLOSURE

Page 1 of 7

FOR CITY USE ONLY / All
Plan #

Commission ang

APPLICANT NOTIFIED OF HEARING DATE

NO CHANGES AS OF
REVISIONS SUBMITTED

o|o
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X

(A)

Virginia Beach

Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s name: Heather and Michael Strock
If an LLC, list all member's names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity £
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footmnesl and z

<

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the

following.

List the Property Owner’s name: Heather and Michael Strock
If an LLC, list the member’s

names:

Page 2 of 7

Arthur G Wilson Jr. & et al
Agenda ltem 5
Page 80




Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary 1 or affiliated business entity
2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than SO percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

z “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION

SEPERATELY

Page 3 of 7
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APPLICANT

\fii'ginia Beach

‘YES‘ ‘N0|

SERVICE

PROVIDER (use ad

needed)

ditional sheets if

OXX O O KK
X OO X X OO

O X
X [

Accounting and/or preparer of
your tax return

Lewis and Company

Architect / Landscape Architect /
Land Planner

WPL

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

MEB

Engineers / Surveyors/ Agents

WPL

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Billy Garrington, GPC

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

L Y

L 3

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

YES NO

0 X

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Virginia Beach

| CERTIFICATION:

| certify that all of the information contained in this Disclosure Statement Farm is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
| scheduled for public hearing, | am responsible for updating the information

d 00 4

Arthur G Wilson

I PROPERTY OWNER'S SIGNATURE

PRINT NAME

Page 7 of 7

*Last 2 pages of the Disclosure Statement not provided — Applicant and Property Owner are the same.
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Applicant & Property Owner David & Jessica Flage Agenda Item
Address 2225 Spinnaker Circle

Public Hearing June 22, 2020
City Council District Lynnhaven

City of
Virginia Beach

Variance Request

Encroachment into the Resource Protection
Area (RPA) buffer to construct 2 wood decks off
the rear of the residence.

Applicant’s Agent
Self-represented

Staff Planner
PJ Scully

Lot Recordation
Map Book 48, Page 15
Recorded 10/5/1959

GPIN
1488-37-2894

SMALL PROJECT IN THE RPA
PROPOSED IMPERVIOUS COVER

Area of Redevelopment in RPA
115 square feet

Area of New Development in RPA
758 square feet

Location of Proposed Impervious Cover
50-foot Seaward Buffer
100-foot Variable Width Buffer

AMOUNT OF LAND DISTURBANCE
Less than 2,500 square feet

Staff Recommendation
Approval as submitted
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Summary of Proposal

Construction Details
e Wood deck — 2 in total

CBPA Ordinance Variance History

No Chesapeake Bay Preservation Area (CBPA) Board variance history to report.

Environmental Conditions

Flood Zone
Zone AE, Base Flood Elevation (BFE): 7

Soil Type(s)
Lakehurst Series (deep, moderately drained sandy marine and eolian sediment soils)

Shoreline
Shoreline is hardened with a bulkhead and small riprap revetment

Riparian Buffer
Heavily Wooded Lot

e Number of existing canopy trees requested for removal within the RPA: 0

Stormwater Management Methodology

The land disturbance associated with proposed improvements will be less than 2,500 square feet; therefore, no
stormwater management facility is required.

Evaluation and Recommendation

The applicant desires to construct 2 wood decks, directly off the rear of the residence, as shown below on the CBPA
Exhibit. The proposed improvements are located within the upper reach of the 50-foot seaward and 50-foot landward
buffer and within an area currently devoted to turf. Staff is of the opinion that the scope of the variance request and
minimal land disturbance anticipated to construct the wood decks will not be detrimental to water quality, nor be an
increase in nonpoint source pollution load into the adjacent tidal waters given the required underdeck treatment.

Should the Board desire to consider granting this variance request, the following comments relative to the findings of
the CBPA Ordinance specific to this variance request are offered by the applicant for the Board’s deliberation.

1) Granting the variance will not confer upon the applicant any special privilege or convenience not accorded
to other owners of property in the Chesapeake Bay Preservation Areas who are subject to the provisions of
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2)

3)

4)

5)

this Ordinance and are similarly situated because “the proposed improvements are similar to redeveloped
lots within the neighborhood that have encroached into the RPA.” Staff concurs.

The encroachment into the RPA on this lot is not based upon conditions or circumstances that are or have
been created or imposed by the applicant or predecessor in title because “the lot was not platted prior to
the adoption of the CBPA ordinance.” Staff concurs.

The variance is the minimum necessary to afford relief because “the deck offers reasonable space for the
desired use.” Given the location of the proposed wood decks within the upper reach of the 100-foot RPA
buffer, Staff concurs.

The variance is in harmony with the purpose and intent of this ordinance and not injurious to the
neighborhood, not of substantial detriment to water quality, or otherwise detrimental to the public welfare
because “the proposed improvements will be a drip through deck and will include the proposed vegetation,
shrubbery, trees, to ensure water quality is maintained. Additionally, the bio-retention beds will be planted
to collect any rain-off from the deck.” Staff concurs.

“Buffer restoration and under deck treatment” will be installed as a means to manage towards a no net
increase in nonpoint source pollution load. Staff concurs.

Given the above comments, Staff recommends the following 5 reasonable and appropriate conditions towards
preventing the variance from causing or contributing to a degradation of water quality.

Recommended Conditions ‘

1.

The conditions and approval associated with this variance are based on the exhibit prepared by the applicant
and presented to the Board, the application submitted and the sworn presentation to the Board. Said exhibit
and conditions shall be submitted to the Department of Planning & Community Development, Zoning Division
for review and approval prior to the issuance of a building permit. The Zoning Division and/or Permits and
Inspections may require additional information that may affect the release of a building permit.

Submitted concurrent with the CBPA exhibit to the Department of Planning & Community Development, Zoning
Division shall be a separate planting / buffer restoration plan detailing location, number, and species of
vegetation to be installed as per the buffer restoration requirements. The planting / buffer restoration plan
shall clearly delineate existing naturalized area (forest floor), planting beds, turf zones and areas of shoreline
vegetation to be managed permitting sunlight to interface with tidal fringe marsh.

Buffer restoration shall be installed equal to 200 percent of the proposed new impervious cover within the RPA:
758 square feet x 200 percent = 1,516 square feet.

Said restoration shall achieve the full complement of vegetation consisting of canopy trees, understory trees,
shrubs and groundcovers consistent with the Riparian Buffers Modification & Mitigation Guidance Manual,
prepared by Virginia Department of Conservation & Recreation, Chesapeake Bay Local Assistance: 4 canopy
trees, 4 understory trees, 8 large shrubs, and 12 small shrubs.

The required restoration shall be located in the Resource Protection Area 100-foot buffer in areas currently
devoted to turf or where impervious cover is removed. The restoration shall be installed beginning in the
seaward portion of the buffer and progressing landward and shall have a mulch layer of organic material 4
inches to 6 inches in depth. Said mulched restoration areas shall be maintained and not removed or allowed to
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revert to turf in the future. The required trees shall be comprised of approximately 50 percent deciduous and
50 percent evergreen species and shall be evenly distributed within the RPA buffer. Trees shall not be planted
within 15 feet of the shoreline where such planting would result in marsh shading or interference with the
integrity of shoreline structures. Salt and flood tolerant plant species shall be planted below the five-foot
contour to ensure greater survival of the plantings. Said restoration shall be installed prior to the issuance of the
certificate of occupancy or release of the building permit.

4. A pre-construction meeting shall be held with the CBPA Inspector prior to any land disturbance, including
demolition.

5. Under deck treatment of sand and gravel shall be installed.

** NOTE: The amount to be paid into the Lynnhaven River Oyster Heritage Fund may change based on the square footage of impervious cover
shown on the final submitted site plan.

***NOTE: The applicant is responsible for removal of the Chesapeake Bay Preservation Area Variance Signs posted on the property. Said signs
shall be removed within 5 days after the Board renders a final decision on the variance request. Failure to remove the signs within 5 days is a
violation of Section 113(E) of the Chesapeake Bay Preservation Area Ordinance.
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Site Aerial
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CBPA Exhibit — Proposed Improvements

! THIS IS TO CERTIFY THAT ON OCTOBER 11, 2018 | SURVEYED THE
PROPERTY SHOWN ON THIS PLAT AND THAT THE TITLE LINES AND WALLS OF THE
BUILDINGS ARE AS SHOWN ON THIS PLAT. THE BUILDINGS STAND STRICTLY WITHIN THE
N TITLE LINES AND THERE ARE NO ENCROACHMENTS OF OTHER BUILDINGS ON THE
£ 08 PROPERTY EXCEPT AS SHOWN.

C
o
INA Ao
SOUTH ZONE, NADT:EQ?;S TEM, g \ THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT.
' /199,
3 (HARN) \ THE PROPERTY DOES FALL WITHIN A SPECIAL FLOOD HAZARD AREA FLOOD ZONE "AE
A (EL 7)", AS SHOWN ON THE FEMA NFIP FIRM FOR THE CITY OF VIRGINIA BEACH
\ VIRGINIA, COMMUNITY PANEL NUMBER 5155310041G, DATED JANUARY 16, 2015
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Disclosure Statement ‘

APPLICANT’S NAME Pavid Flage

i’frginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L 4

Py
v

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

L 4

L 4

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All disclosures must be updated two (2) weeks prior to any
Planning Commission and City Council meeting that pertains to the application(s).

Page 1 of 7

D APPLICANT NOTIFIED OF HEARING DATE:
D NO CHANGES AS OF DATE
D REVISIONS SUBMITTED DATE

David & Jessica Flage
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City of

Vifginia Beach

|Z Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

I:l Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name: David Flage
If an LLC, list all member’'s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to foo'cnotesl and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER /S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

|:| Check here if the PROPERTY OWNER JS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner's name: David Flage
If an LLC, list the member’s
names:

Page 2 of 7
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City of

Virginia Beach

If a Corporaticn, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity

2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or

indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

p
L 2

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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APPLICANT

of

Virginia Beach

YES NO

SERVICE

PROVIDER (use additicnal sheets if

needed)

Accounting and/or preparer of
your tax return

X X

Architect / Landscape Architect /
Land Planner

X

Contract Purchaser (if other than
the Applicant) - identify purchaser
and purchaser's service providers

X

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Michael Tilley

Engineers / Surveyors/ Agents

HEE N

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Langley Federal Credit Union

Legal Services

OO0 XX O O OO0

X X

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

*

SECTION

YES NO

O X

R 2

4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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CERTIFICATION:

complete, true, and accurate.

Application.

City of

Vii'ginia Beach

| certify that all of the information contained in this Disclosure Statement Form is

| understand that, upon receipt of notificaticn that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA

meeting, or meeting of any public body or committee in connection with this

-7

David Flage

4/30/20

APPLICANT'S SIGNATURE

PRINT NAME

DATE

Page 5 of 7

*Last 2 pages of the Disclosure Statement not provided — Applicant and Property Owner are the same.
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Applicant & Property Owner Morgan Wise Agenda Item
Address 1333 W. Little Neck Road

Public Hearing June 22, 2020
. City Council District Lynnhaven
Virginia Beach

Variance Request

Encroachment into the Resource Protection
Area (RPA) buffer to redevelop an existing patio
area with walk and construct a swimming pool
with associated patio area

Applicant’s Agent
Billy Garrington

Staff Planner
PJ Scully

Lot Recordation
Instrument No. 200402270032860
Recorded 02/27/2004

GPIN
1488-37-2894

SITE AREA
154,935 square feet or 3.557 acres

SITE AREA OUTSIDE OF WATER/WETLANDS
95,625 square feet or 2.20 acres

EXISTING IMPERVIOUS COVER OF SITE
11,587 square feet or 12.1 percent of site

PROPOSED IMPERVIOUS COVER OF SITE
14,281 square feet or 14.9 percent of site

Area of Redevelopment in RPA
231.9 square feet

Area of New Development in RPA
2,693.6 square feet

Location of Proposed Impervious Cover
50-foot Seaward Buffer / j
50-foot Landward Buffer ) yo——

AMOUNT OF LAND DISTURBANCE
Greater than 2,500 square feet

Staff Recommendation
Approval as conditioned

Morgan Wise
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Summary of Proposal

Demolition Details
e Concrete walk
e Paver patio with a portion of the existing retaining wall
e Wood deck with associated steps

Construction Details
e Redevelop and expand existing concrete walk
e Redevelopment of paver patio
e Concrete walk with associated retaining wall and steps
e Stoop and associated steps
e Swimming pool with associated concrete patio

CBPA Ordinance Variance History ‘

May 22, 1995 an after-the-fact Chesapeake Bay Preservation Area (CBPA) Board variance was granted for
the construction of a room addition with the following conditions:

1. Drywells should be sized properly to accept the stormwater runoff that will be collected and transported from the
existing gutter and downspout system.

2. The applicant’s request to waive the requirements to have a licensed Engineer prepare the BMP calculations
should be approved.

3. Arevised site plan, showing the above recommendations, shall be submitted to the Development Services Center
for a full plan of development review.

August 26, 1996 a Chesapeake Bay Preservation Area (CBPA) Board variance was granted for the subdivision
of Parcel B, 1333 W. Little Neck Road with the following conditions:

4. A metes and bounds description of the building envelopes shall be shown and shall be recorded with the final
subdivision plat for the property. The metes and bounds shall describe the construction limits for each lot, as
opposed to describing the building footprint.

5. The remainder of each lot, not identified as the construction limits within the metes and bounds description shall
remain in a natural state. A note to this effect shall be added in BOLD to the site plan.

6. Erosion and sedimentation control measures as well as landscaping plans identifying the types and number of
trees to be removed must be provided during the site plan review for each individual lot. Tree compensation shall
be at a 3:1 ratio. Stormwater management details must also be provided at site plan review.

7. Each individual lot with development within the Resource Protection Area shall submit a final site plan to the
Planning Department Development Services Center for a full plan of development review prior to the issuance of
a building permit.

Morgan Wise
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Environmental Conditions ‘

Flood Zone
Multiple Zones — Zone X and AE, Base Flood Elevation (BFE): 8

Soil Type(s)
State Series (deep, well-drained soils) located above the top of bank
Rumford Series (highly erodible soils) located below the top of bank

Shoreline
Shoreline is in a natural state

Riparian Buffer
Heavily to moderately wooded lot

e Number of existing canopy trees requested for removal within the RPA: 0

Evaluation and Recommendation ‘

The 1995 CBPA Staff report stated the application submitted was for an after-the-fact approval of a room addition and
that “the property owners were led to believe, by the contractor that all of the required approvals were secured. This
contractor was subsequently dismissed from the project.” In 1996 the Board approved the request to establish a 4-lot
subdivision, exhibit provided on page 105 of this Staff report, of which some of the proposed development was within
the RPA. The Board limited encroachments within the RPA by the recordation of building envelops. Said envelopes were
described by metes and bounds.

The current applicant was not associated with the 1995 nor 1996 CBPA Board variances. At this time, the applicant
desires redevelop the existing paver patio, redevelop and expand the existing concrete walk along the western portion
of the lot which traverses below the top of bank feature, and construct a swimming pool off the rear of the residence. Of
the 2,693 square feet of new impervious cover in the RPA, approximately 82 square feet of impervious cover is proposed
in the 50-foot seaward buffer. The applicant desires this encroach to provide a safe means for pedestrian travel from the
existing paver patio area to the proposed swimming pool. The existing grade elevations differs between these two areas
by approximately 7 feet with the existing paver patio area at an elevation of 7.52 feet above mean sea level and the
proposed swimming pool at approximately 14 feet above mean sea level.

For the Board’s deliberation, the applicant’s Engineer of Record has provided comments relative to the findings of the
CBPA Ordinance specific to this variance request and believes that the design of the proposed improvements will be in
harmony with the purpose and intent of the CBPA Ordinance based on the following.

1) Granting the variance will not confer upon the applicant any special privilege or convenience not accorded
to other owners of property in the Chesapeake Bay Preservation Areas who are subject to the provisions of
this Ordinance and are similarly situated because “this subdivision was recorded many years prior to the
adoption of the Bay Act and as a result every waterfront home is significantly impacted by the Ordinance.
Since the enactment in 1991, numerous homes have made similar variance requests and been granted so
the approval of this request will in no way confer any special privilege to the current owners.” Staff offers
that the development of the lot with the proposed encroachments into the 100-foot RPA buffer does not
convey a special privilege to the applicant given the extent of redevelopment on adjacent lots within the
neighborhood.

Morgan Wise
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2) The applicant offers that the encroachment into the RPA on this lot is not based upon conditions or
circumstances that are or have been created or imposed by the applicant, but rather is necessitated by the
fact that “the buffer zones were made part of the Bay Act and these houses were already in place when The
Act was enacted and that the hardship is now on this lot and will never go away.” Staff acknowledges the
statement provided by the applicant’s agent and offers that the original struct, specific to this lot was
constructed in 1958, granted an addition to the primary structure by the CBPA Board in 1995 which could
have been granted administratively had the request not been after-the-fact, and did not have any
improvements proposed with the 1996 CBPA Board variance to subdivide the original lot.

3) The variance is the minimum necessary to afford relief given that “the minimum necessary is a very
arbitrary concept but the Board has routinely granted variances with the understanding that the total
impervious cover not exceed 30 percent of the land area which leaves a significant amount of land to be
used for buffer restoration and bioretention beds.” Staff is of the opinion that the amount of development
that is proposed with the variance request with an overall impervious cover less than 15 percent, coupled
with the encroachments into the upper reaches of the 100-foot RPA buffer, provides merit towards the
variance request being the minimum necessary to afford relief.

4) The variance is in harmony with the purpose and intent of this ordinance and not injurious to the
neighborhood, not of substantial detriment to water quality, or otherwise detrimental to the public welfare
because “the purpose and intent of the Ordinance is simply water quality, to prevent pollution of the Bay as
a result of non-point source pollution. Most of these homes currently have no stormwater treatment on site.
As a result of this variance request the owner will install bioretention beds, buffer restoration in areas
currently devoted to turf and even off-site treatment via the Lynnhaven Oyster Heritage Program all to
benefit water quality.” Staff concurs and offers that the proposed improvements are situated in areas
currently devoted to turf and does not require the removal of any mature vegetation within the riparian
buffer.

5) The applicant’s agent provides that “strict erosion and sedimentation control measures do more to halt
non-point source pollution, stock piling materials on existing hard surfaces, single point access way and
revegetating and denuded areas all help to limit pollution from entering the adjacent waters” as a means to
manage towards a no net increase in nonpoint source pollution load. Staff concurs that providing needed
maintenance to the preserved riparian buffer and mitigating with the installation of addition plant material
into the riparian buffer both offers a management practice that aids in a no net increase in nonpoint source
pollution. These are also coupled with the recommended conditions below and the use of non-structural
best management practices as provided on the CBPA Exhibit.

Given the above comments, Staff recommends the following 17 reasonable and appropriate conditions towards
preventing the variance from causing or contributing to a degradation of water quality.

Recommended Conditions ‘

1) ASingle-Family RPA Site Plan shall be submitted to the Department of Planning and Community Development,
Development Services Center (DSC) for review and approval prior to the issuance of a building permit.

2) The conditions of the existing Chesapeake Bay Preservation Area (CBPA) variance, specifically the required
drywells associated with the 1995 CBPA Variance for stormwater management facilities shall be documented on
the revised site plan. Documentation shall describe the health and functionality of said requirements. Prior
restoration requirements shall be installed if not present.

Morgan Wise
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3) Submitted concurrent with the site plan shall be a separate planting / buffer restoration plan detailing location,
number, and species of vegetation to be installed as per the buffer restoration requirements. The planting /
buffer restoration plan shall clearly delineate existing naturalized area (forest floor), planting beds, turf zones
and areas of shoreline vegetation to be managed permitting sunlight to interface with tidal fringe marsh.

4) Buffer restoration shall be installed equal to 200 percent of the proposed new impervious cover within the RPA:
2,693 square feet x 200 percent = 5,386 square feet.

Said restoration shall achieve the full complement of vegetation consisting of canopy trees, understory trees,
shrubs and groundcovers consistent with the Riparian Buffers Modification & Mitigation Guidance Manual,
prepared by Virginia Department of Conservation & Recreation, Chesapeake Bay Local Assistance: 7 canopy
trees, 7 understory trees, 28 large shrubs, and 42 small shrubs.

The required restoration shall be located in the Resource Protection Area, in areas currently devoted to turf or
where impervious cover is removed. The restoration shall be installed beginning in the seaward portion of the
buffer and progressing landward and shall have a mulch layer of organic material 4 inches to 6 inches in

depth. Said mulched restoration areas shall be maintained and not removed or allowed to revert to turf in the
future. The required trees shall be comprised of approximately 50 percent deciduous and 50 percent evergreen
species and shall be evenly distributed within the RPA buffer. Trees shall not be planted within 15 feet of the
shoreline where such planting would result in marsh shading or interference with the integrity of shoreline
structures. Salt and flood tolerant plant species shall be planted below the five-foot contour to ensure greater
survival of the plantings. Said restoration shall be installed prior to the issuance of the certificate of occupancy
or release of the building permit.

5) Stormwater management shall comply with the requirements set forth within the Code of Ordinances, Appendix
D — Stormwater Management.

6) A pre-construction meeting shall be held with the CBPA Inspector prior to any land disturbance, including
demolition.

7) Land disturbance shall be limited to the area necessary to provide for the proposed use or development. Said
areas of land disturbance shall be quantified on revised site plan submittals.

8) The construction access way, staging area, stockpiling area and contractor parking area shall be noted on the
site plan. Said areas shall be quantified as land disturbance if not occurring on a paved or graveled surface.

9) Wire reinforced 36-inch silt fence, for erosion and sedimentation control measures, shall be installed prior to
any land disturbance and shall remain in place until such time as vegetative cover is established. Said silt fence
shall be installed as delineated per the CBPA Variance Exhibit.

10) Construction limits shall be contained within the limits of the delineated silt fence per the CBPA Variance Exhibit.
All areas outside limits of construction shall be left in a natural state to include the forest floor (leaf litter) left
intact. Said condition shall be so noted on the site plan.

11) For all trees to be preserved outboard of the limits of construction that are encroached upon, replacement of
existing vegetation shall be provided at a 3 to 1 ratio for all unauthorized (damaged or removed) vegetation
impacts.

Morgan Wise
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12) Permanent and / or temporary soil stabilization measures shall be applied to all disturbed / denuded area(s)
prior to a final building inspection or certificate of occupancy. All disturbed or denuded areas shall be stabilized
in accordance with the Virginia Erosion and Sediment Control Law and Regulations.

13) No perimeter fill, other than the minimum necessary to facilitate positive drainage away from the proposed
improvements is authorized outboard or seaward of the proposed improvements.

14) ** As offered by the applicant, payment shall be made to the Lynnhaven Oyster Heritage Program concurrent
with site plan approval. Payment shall be in the amount of $617.14 and is based on 25 percent of the proposed
impervious cover within the Resource Protection Area (RPA). Said payment shall be utilized solely for activities
that support the restoration or enhancement of oyster habitats in the City’s watersheds, including oyster reefs,
oyster beds, or similar related activities that are directly related to restoration or enhancement of oyster habitat
in the City.

15) Mature trees exist adjacent to tidal waters, the select removal of lower tree limbs shall be performed thereby
permitting sunlight to interface with tidal fringe marsh.

16) This variance and associated conditions are in addition to the conditions of the Board variance granted May 22,
1995 and August 26, 1996.

17) The conditions and approval associated with this variance are based on the exhibit plan dated May 1, 2020,
prepared by Gallup Surveyors and Engineers, signed May 1, 2020 by David R. Butler. The conditions and approval
associated with this variance are based on the Board exhibit prepared by the applicant and presented to the
Board, the application submitted and the sworn presentation to the Board.

** NOTE: The amount to be paid into the Lynnhaven River Oyster Heritage Fund may change based on the square footage of impervious cover
shown on the final submitted site plan.

***NOTE: The applicant is responsible for removal of the Chesapeake Bay Preservation Area Variance Signs posted on the property. Said signs
shall be removed within 5 days after the Board renders a final decision on the variance request. Failure to remove the signs within 5 days is a
violation of Section 113(E) of the Chesapeake Bay Preservation Area Ordinance.
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Site Aerial
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Exhibit - May 22, 1995 After-The-Fact Improvements
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After-The-Fact '
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August 26, 1996 CBPA Variance Exhibit
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CBPA Exhibit — Proposed Improvements
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Disclosure Statement

APPLICANT’S NAME Morgen Wise

8. -

'\;irgin a Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodplain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether

they have a conflict of interest under Virginia law.

£
s 4

SECTION 1 / APPLICANT DISCLOSURE

[ FOR CITY USE ONLY / All disclosures must be updated two (2) weeks prior to any
Planning Commission and City Council meeting that pertains to the applicationis},

O APPLICANT NOTIFED OF HEARING DATE:
! D NGO CHANGES AS CF DATE:
i i REVISIONS SUBMITTED DATE:

Page 1 of 7
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{Fi;ginia Beach

E{Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

[]

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name: MNomen loice
If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

D Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

D Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner’s name:
If an LLC, list the member’s
names:

Page 2 of 7
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G

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

~

(B) List the businesses that have a parent-subsidiary ¥ or affiliated business entity
< relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or

indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 upffiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resaurces or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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- 2 ;

cinyof i

APPLICANT s b

PROVIDER (use additional sheets if
] I NO i l SERVICE | I needed) l

Accounting and/or preparer of
your tax return

Architect / Landscape Architect / . :
Land Planner . M“-\'\é\\\ Bwk&(‘
Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers .

Any other pending or proposad
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors A eoe=a P \S,
/QEH;;&C:N\ r\‘\*()

Engineers / Surveyors/ Agents Gallufx‘éurveyors

i = i )
Financing (include current Ase
mortgage holders and lenders N\“"")‘.Safbe' - On

selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

00 BRSO O 80[F
K\ E\ R E R QK N

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES NO | Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
D contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the
interest?

Page 4 of 7
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CERTIFICATION:

Virginia Beach

| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VEDA
meeting, or meeting of any public body or committee in connection with this

Application. X
A Morgan Wise e Bl
Il APPLICANT’S SIGNATURE PRINT NAME DATE

FR————

Page 5 of 7

*Last 2 pages of the Disclosure Statement not provided — Applicant and Owner are the same.
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Address of Noncompliance 2809 Crusader Circle Agenda Item
Property Owner Freedom Operations, LLC

Public Hearing June 22, 2020
City Council District Rose Hall

City of
Virginia Beach

Property Owner’s Agent
Self-represented, Bob Brush

Staff Planner
PJ Scully

Lot Recordation
Instrument No. 20150401000283760
Recorded 04/01/2015 o

Lot Description
Resubdivision of Parcel AA, O & |, Oceana West
Industrial Park, 2809 Crusader Circle

GPIN
1495-48-7777

Current Property Owner
Freedom Operations, LLC

DESCRIPTION OF NONCOMPLIANCE /
Unauthorized Improvements '_
e Development within the Resource - g
Protection Area (RPA) buffer with the
construction of a building addition

Location of Unauthorized Improvements
50-foot Seaward Buffer
50-foot Landward Buffer

CBPA Ordinance

The unauthorized improvements constitute a
noncompliance to Section 106 of the
Chesapeake Bay Preservation Area
Ordinance.

AMOUNT OF LAND DISTURBANCE
Less than 2,500 square feet

Freedom Operations, LLC
Agenda Item 8
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CBPA Ordinance Variance History

No known prior Chesapeake Bay Preservation Area Board variance history.

History of Noncompliance

To Staff’s knowledge, Freedom Operations, LLC has no known history of noncompliance with the Chesapeake Bay
Preservation Area Board prior to this incident for this lot.

Chronology of Noncompliant Event

January 1, 2020

March 3, 2020

March 10, 2020

March 20, 2020

March 24, 2020

April 14, 2020

Site plan to construct an office/warehouse building approved by the Development Services
Center (DSC). Proposed improvements associated with the approved site plan are located within
the Resource Management Area (RMA) of the Chesapeake Bay Preservation Area.

Stop Work Order issued by Permits & Inspections, Civil Inspections for “an unauthorized
modification performed to the existing building, that voids the existing site plans and violates the
CBPA Ordinance. No construction work can proceed until all documentation is corrected. The
only work authorized to proceed is stabilization of denuded areas and work necessary to
maintain Erosion and Sediment Controls.” The unauthorized modification to the existing building
occurred within the 50-foot seaward and 50-foot landward buffer of the Resource Protection
Area (RPA) buffer of the Chesapeake Bay Preservation Area.

Planning Staff met with a representative of the property owner, Engineer of Record and
Architect to discuss the unauthorized improvements and the needed process to bring the lot
and unauthorized improvements into compliance with City code and Ordinances.

Staff met in the field with the property owner regarding the unauthorized improvements within
the RPA and proposed improvements being constructed within the RMA. Staff explained the
situation and postponement of public hearings due to the COVID-19 pandemic and informed the
property owner once a public hearing date is determined that a letter will be sent to attend a
Show Cause Hearing.

Staff accepted a field change to review the finalized stormwater management design, a
modification to the construction general permit (CGP) for additional coverage issued by Virginia
Department of Environmental Quality (VA DEQ) and verify the location of the unauthorized
improvements within the RPA.

DSC Staff issued a review letter of the submitted field change to the property owner. Staff
informed the property owner in the review letter that “the building addition constructed along
the south side of the metal shop and warehouse encroaches into the 50-foot seaward buffer of
the Chesapeake Bay Resource Protection Area (RPA). In accordance with the Chesapeake Bay
Preservation Area (CBPA) Ordinance, projects of this type, which encroach further within the
RPA, require that a variance to the CBPA Ordinance must be granted by the CBPA Board. Given
that the constructed improvements occurred without CBPA Board approval, a Notice to Comply
letter will be sent to the property owner and a Show Cause hearing scheduled to be heard by the
CBPA Board once the public hearing process resumes.”

Freedom Operations, LLC
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May 8, 2020 Staff sent written notice to the property owners to appear before the Chesapeake Bay
Preservation Area Board at the public hearing scheduled for Monday, June 22, 2020 for a show
cause hearing.

Evaluation and Recommendation ‘

Relative Degree of Deviation

The subject activity of noncompliance, unauthorized construction of a building addition to the existing warehouse was
performed without Staff review, approval and permitting. Land disturbance associated with the unauthorized
improvements is less than 2,500 square feet.

Environmental Impact
The subject area of noncompliance lies within the 50-foot seaward and 50-foot landward buffers of the Chesapeake Bay
Preservation Area (CBPA) Resource Protection Area (RPA) adjacent to a contiguous tidal waterway.

The subject activity of noncompliance does not appear to have disturbed a substantial area of existing forest floor and
no signs of sediment migration into the adjacent waterway were present when Staff visited the lot.

Recommended ‘

It is the opinion of the Department of Planning and Community Development Staff that the degree of deviation or
noncompliance has been high, and the environmental impact has been low.

Freedom Operations, LLC
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Site Aerial — circa February 2018
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Site Aerial
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Existing Conditions with Unauthorized Improvements
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Approved Site Plan with Unauthorized Improvements
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