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OCTOBER 2, 2019 
BOARD OF ZONING APPEALS AGENDA 

A. 
COMMENTS BY ZONING ADMINISTRATOR AND CHAIRMAN 
 

B. 
REVIEW OF PUBLIC HEARING CASES 

C. 
STAFF BRIEFINGS 

The Board of Zoning Appeals will conduct a Public Hearing on Wednesday, October 2, 2019, at 2:00 
p.m. The hearing will take place in the City Council Chambers of the City Hall Building (Building 1), 
Municipal Center, Virginia Beach, Virginia. The Board members’ staff briefing, which is open to the 
public, will be held at 1:00 p.m. in the City Manager’s conference room of Building 1, Room 234. The 
following applications will be considered at the hearing. Please Note: IF NO ONE APPEARS BEFORE 
THE BOARD TO REPRESENT THE APPLICATION, THE VARIANCE MAY BY DENIED. 

2:00 P.M. – PUBLIC HEARING  

Administrative Business 
Kevin Kemp: 

Seating arrangement at formal, 
Using the staff as a resource. 

Case:  2019-BZA-00061 
 
Applicant:  Elizabeth Williams 
 
Representative:   Jeremy Maloney 
 
Address:   434 Carolina Avenue 
Zoning District:   R-5S 
 
Staff:   Kevin Kemp 
 

Project:  Proposed Building Addition and Covered Porch 
 
Requests: 

3.6-foot rear yard setback instead of 10-feet as required 
for a proposed detached garage; 
10-foot front yard setback instead of 20-feet as required; 
and 
5.6-foot side corner setback from the property line 
adjacent to Baltic Avenue, instead of 15-feet as required 
for a proposed building addition and covered porch. 



Board of Zoning Appeals
October 2, 2019

Page 3
  

 

*   Deferral
** Withdrawal

Case:  2019-BZA-00082 
 
Applicant:  Ecco Sunroom & Awning
 
Representative:   Steve Champion  
 
Address:   1401 Ashburnham Arch 
Zoning District:   R-7.5 
 
Staff:   Chris Langaster 
 

Project:  Proposed Sunroom Addition 
 
Requests: 

16-foot rear (north) yard setback, instead of 20-feet as 
required. 

Case:  2019-BZA-00083 
 
Applicant:  Joanna Turbeville 
 
Representative:   David and Carol 
Moore, Moore & Sons Builders LLC 
 
Address:   108 83rd Street 
Zoning District:   R-5R 
 
Staff:   Chris Langaster 
 

Project:  Proposed 3rd Floor Deck, 2nd Floor Deck Replacement, 
spiral staircase and enclose 2nd floor deck. 
 
Requests: 

8-foot east side yard setback, instead of 10-feet as 
required. 

Case:  2019-BZA-00084 
 
Applicant:  Beach Borough Development 
LLC 
 
Representative:   Eddie Bourdon Sykes 
Bourdon Ahern & Levy 
 
Address:   410 25th Street 
Zoning District:   A-12 
 
Staff:   Kevin Kemp 
 

Project:  Proposed single-family home. 
 
Requests: 

8-foot front yard setback, instead of 20-feet as required 
for (front) first & second-story porches; 
13-foot front yard setback, instead of 20-feet as required 
for a proposed single-family dwelling; 
7.83-foot rear yard setback, instead of 18-feet as 
required for a proposed chimney; 
10-foot rear yard setback, instead of 15-feet as required 
for a proposed HVAC units; 
6.17-foot south side yard setback, instead of 8-feet as 
required; 
9.5-foot rear yard setback, instead of 20-feet as required 
proposed single-family dwelling; and 
To allow 42% in lot coverage instead of 40% in maximum 
lot coverage as allowed for proposed three-story single 
family dwelling. 

Case:  2019-BZA-00084

Applicant: Beach Borough Development
LLC

Representative:  Eddie Bourdon Sykes
Bourdon Ahern & Levy

Address:  410 25th Street
Zoning District:   A-12

Staff: Kevin Kemp

Project: Proposed single-family home.

Requests:
8-foot front yard setback, instead of 20-feet as required 
for (front) first & second-story porches;
13-foot front yard setback, instead of 20-feet as required
for a proposed single-family dwelling;
7.83-foot rear yard setback, instead of 18-feet as
required for a proposed chimney;
10-foot rear yard setback, instead of 15-feet as required 
for a proposed HVAC units;
6.17-foot south side yard setback, instead of 8-feet as
required;
9.5-foot rear yard setback, instead of 20-feet as required 
proposed single-family dwelling; and
To allow 42% in lot coverage instead of 40% in maximum
lot coverage as allowed for proposed three-story single
family dwelling.

DEFERRAL WITH NEW FEE REQUESTED
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Case:  2019-BZA-00085 
 
Applicant:  Dr. Elaine & Dr. John Becher 
 
Representative:   Eddie Bourdon, Sykes 
Bourdon Ahern & Levy 
 
Address:   214 87th Street 
Zoning District:   R-5R 
 
Staff:   Chris Langaster 
 

Project: Existing second and third story addition 
 
Requests: 

18.11-foot front yard setback, instead of 20-feet as 
required for an existing 2nd & 3rd additions; 
15.8-foot front yard setback, instead 20-feet as required 
for existing entry steps; and 
To allow 38.4-feet in building height, instead of 35-feet in 
building height for an existing roof top deck with railings. 

Case:  2019-BZA-00086 
 
Applicant:  Bishard Family Real Estate, 
LLC 
Representative:   Eddie Bourdon, Sykes 
Bourdon Ahern & Levy 
 
Address:   1320 Mediterranean Ave 
Zoning District:   R-5D 
 
Staff:   Kevin Kemp 
 

Project:  Proposed single-family home 
 
Requests: 

10.24-foot front yard setback, instead of 20-feet as 
required for a proposed covered, unenclosed front porch 
and balcony/second floor deck; and 
17.25-foot front yard setback, instead of 20-feet as 
required for a proposed single-family dwelling. 

Case:  2019-BZA-00087 
 
Applicant:  Bishard Family Real Estate 
LLC 
 
Representative:   Eddie Bourdon Sykes 
Bourdon Ahern & Levy 
 
Address:   602 14th Street 
Zoning District:   R-5D 
 
Staff:   Chris Langaster 
 

Project:   
 
Requests: 

8.25-foot front yard setback, instead of 20-feet as 
required for a proposed covered, unenclosed front porch 
and balcony/second floor deck; and 
15.25-foot yard setback and 12.25-foot rear yard setback, 
instead of 20-feet each as required for a proposed single-
dwelling. 
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Case:  2019-BZA-00088 
 
Applicant:  Dr. Tejwant & Kulwinder 
Chandi 
 
Representative:   Eddie Bourdon Sykes 
Bourdon Ahern & Levy 
 
Address:   5052 Lauderdale Ave 
Zoning District:   R-7.5 
 
Staff:   Chris Langaster 
 

Project:  Proposed Single Family Dwelling 
 
Requests: 

15-foot (north) setback from the property line adjacent 
to Ocean View Ave, instead of 30-feet as required. 

Case:  2019-BZA-00089 
 
Applicant:  David Stinnette 
 
Representative:   Self Represented  
 
Address:   726 24th Street 
Zoning District:   R-5S 
 
Staff:   Chris Langaster 
 

Project:  Proposed Relocation Single Family Dwelling 
 
Requests: 

To allow an 800 square foot accessory structure (garage), 
instead of 500 square feet as allowed; and 
5.25-foot west side yard setback, instead of 8-feet as 
required. 
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Case # 2019-BZA-00061  
 
Property Owner & Applicant  Elizabeth Williams [Deferred from August 7, 2019] 
Representative Self Represented 
Public Hearing October 2, 2019  
 

Staff Planner  
Kevin Kemp 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
434 Carolina Avenue 
GPIN 
2427-13-4150  
Zoning District 
R-5S Residential 
Site Size
5,556 square feet 
Year Constructed 
1940 
 
Previous Board Actions 
This application deferred by the Board: 

- Deferred from July hearing due to 
incident on May 31st at Municipal 
Center.  

- Deferred from August to October 
hearing due to error in advertising 
regarding scope of work.

(Please see attached background section for 
more detail regarding deferrals).

 
 

 

Variances Requested:  
1. 3.6-foot rear yard setback, instead of 10-feet as required. (modifications to detached garage)
2. 10-foot front yard setback, instead of 20-feet as required, and 5.6-foot side corner setback from the 

property line adjacent to Baltic Avenue, instead of 15-feet as required. (proposed building addition 
and covered porch) 
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Existing Site Conditions 

View of front of home from Carolina Avenue 

View of rear of home from Baltic Avenue View of existing accessory structure from Baltic Avenue 
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Background: 
This application was submitted to the zoning office in April, 2019. The application was initially placed on the July agenda, 
but was deferred one month along with several other applications when the June meeting was cancelled due to the 
events of May 31st. During the final review of the application for the August hearing, it was discovered that the proposed 
scope of work exceeded what staff had advertised, and therefore the application had to be deferred again. 
Unfortunately, this was not discovered until the morning of the August hearing. Subsequently, the application was 
deferred to the October agenda in order to meet all legal advertising requirements.  
 
The subject corner lot was legally created in March 1926 as part of the Shore Acres subdivision plat. City records indicate 
that the single-family home located on the site was constructed in 1940, predating the adoption of a zoning ordinance. 
The home is presently located within the front, side, and side yard adjacent to Baltic Avenue setbacks. Specifically, the 
home is located 5.6 feet from the property line adjacent to Baltic Avenue.  
 
A small detached accessory structure, also constructed in 1950, is located at the rear of the lot. The submitted site 
survey shows that this structure is 2.7 feet from the rear property line, and right up to the side property line adjacent to 
430 Carolina Avenue. The existing structure is in disrepair.  
 
Proposal: 
The applicant proposes to construct an addition to the front of the existing home. The addition will include a dining area 
and a covered, unenclosed front porch. The applicant wishes to increase living space and the improve the appearance of 
the older home, particularly the view along the street. The ten-foot deep porch will provide the opportunity to have an 
active and usable outdoor space, while maintaining the original home and keeping the character of the neighborhood. 
The proposed addition and porch will be located ten-feet from the property line adjacent to Carolina Avenue, and 5.6-
feet from the property line adjacent to Baltic Avenue. 
 
Additionally, the applicant proposes to make renovations to the accessory structure in the rear yard. The modifications 
include removing the portion of the structure that extends right up to the side and rear property lines. The applicant will 
install a new furnace and chimney. A new roof will be added. The structure will meet the required side yard setback. An 
addition will be made to the portion of the structure facing the home to improve its appearance and size. The accessory 
structure will not exceed the allowable size permitted on the lot. The accessory structure will not be used as a separate 
dwelling unit. 
 

 

Permits Required / Obtained: 
No permits have been obtained. Building permits will be required for the proposed additions and improvements. 
 

 

  

Summary 
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Variance Requests 

 
 
 

REQUIREMENT REQUESETED
Rear yard setback 10’ 3.6’

 

 
 
 

REQUIREMENT REQUESETED
Front setback 20’ 10’
Side corner 
setback 15’ 5.6’
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The subject lot was developed prior to the adoption of the zoning ordinance. In the absence of zoning regulations, the 
home was constructed in what is now the required setback along Carolina and Baltic Avenues. The applicant proposes to 
retain the existing home, a practice which is encouraged to keep the character the area featuring beach cottages. The 
proposal to construct an addition, most of which is a front porch, will improve the appearance and functionality of the 
existing structure. 
 
The property is located in a community where it is common to have unenclosed front porches facing the street. The 
proposed addition will provide this amenity to the existing home. The porch addition will not extend any further into the 
setback adjacent to Baltic Avenue than the existing home. Although located 5.6 feet from the property line, there is 
approximately 15 feet of additional right-of-way between the property line and the edge of pavement. 
 
Each variance request is reviewed upon its own merit; however, it should be noted that there have been several 
variance approvals for similar requests in the area, including two homes located in in the same block as the property. 
The applicant has secured letters of support from many members of the community (18 letters). 
 
The applicant also proposes to modify the detached structure in the rear of the property that has become unsightly. 
Although being increased in size, the structure will not exceed the allowable area permitted on the lot and will not 
encroach any closer to a property line than the existing structure. The portion of the structure closest to the adjacent 
properties will be removed. 
 

 
Should the Board grant this variance, the following conditions should be considered. 
 
1. When constructed, the addition and detached structure shall be constructed in substantial conformance to the 

submitted site layout entitled, “ADDITION AND RENOVATIONS FOR WILLIAMS RESIDENCE 434 CAROLINA AVE, 
VIRGINIA BEACH, VA 23451, SD 101” dated May 7, 2019 and prepared by Altruistic Design. 
 

2. When constructed, the addition and detached structure shall be constructed in substantial conformance to the 
submitted architectural drawings entitled, “ADDITION AND RENOVATIONS FOR WILLIAMS RESIDENCE 434 CAROLINA 
AVE, VIRGINIA BEACH, VA 23451, SD 102” and “ADDITION AND RENOVATIONS FOR WILLIAMS RESIDENCE 434 
CAROLINA AVE, VIRGINIA BEACH, VA 23451, SD 103” dated May 7, 2019 and prepared by Altruistic Design. 

 
3. The detached garage shall not exceed the allowable floor area for accessory structures on the lot, 20-percent of the 

floor area of the home or 500 square feet, whichever is greater.  
 
4. Prior to completion of the project, the interior property line shall be vacated as required by the Virginia State 

Building Code, and if applicable, a new plat recorded with the Clerk of the Court. 
 

5. The detached structure in the rear of the property shall not be used as a separate dwelling unit.  
 

 

 

  

Considerations 

Recommended Conditions 
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Application Form 
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Site Survey- Existing conditions  



Elizabeth Williams 
Case Number 2019-BZA-00061 

Page 8 

 

 

Proposed Site Layout 
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Proposed improvements 
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Photographs Provided by Applicant 



Elizabeth Williams 
Case Number 2019-BZA-00061 

Page 11 

 

 

Community support- provided by applicant 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2019-BZA-00082  
 
Property Owner  Ferdinand & Perlita Viado 
Representative Ecco Sunroom and Awning, Steve Champion 
Public Hearing October 2, 2019  
 

Staff Planner  
Chris Langaster 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
1401 Ashburnham Arch 
GPIN 
1475-77-2126  
Zoning District 
R-7.5 Residential 
Site Size
8,785 square feet 
Year Constructed 
1985 
Subdivision Plat Recorded 
1982 

 
 

 

Project: Proposed Sunroom Addition 
Variances Requested: 

1. 16-foot rear (north) yard setback, instead of 20-feet as required. 
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Existing Site Conditions 
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Proposal: 
The applicant is proposing construct a 12-foot by 19-foot (228 square foot) sunroom addition located 16-feet from the 
rear property line, instead of 20-feet as required. It is the intention of the applicant to remove an existing deck and 
gazebo in order to install the new sunroom at the north east corner of the existing two-story dwelling. The existing deck 
that will be removed encroaches into the current required setback, although meeting the setback when constructed.  
 
A storage shed is also located on the northeast corner of the lot meets the required 5-foot side and rear yard setbacks 
required for a shed under 150 square feet. This shed will remain. 
 
The lot was created in 1982. Its location at the bulb of the cul-de-sac creates an irregular, wedge shape. At the time the 
dwelling was constructed in 1985, the rear yard setback was 10-feet. The rear yard setback is currently 20-feet.  
 

Permits Required / Obtained: 
Permits will be required by the Permits and Inspections Division for the proposed addition. 
 

 

  

Summary 
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Variance Requests 

 
 
 

REQUIREMENT REQUESETED
REAR YARD 
SETBACK 20’ 16’
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The lot irregular in shape due to its location on the bulb of a cul-de-sac;

The rear yard setback was 10-feet at the time the home was constructed in 1985. 

The existing deck will be removed. This deck, although nonconforming, encroaches into the current rear setback. 

Staff believes a minor reduction to the footprint of the proposed sunroom should be considered by the Board so 
that the encroachment into the rear yard is minimized.    
 

 

 
Should the Board approve this variance request, the following conditions are recommended.  
 
1. The proposed sunroom addition shall be constructed in substantial adherence to the submitted site plan and 

building elevations. 
 

2. The existing deck and gazebo/ pergola shall be removed prior to receiving a final building inspection for the 
proposed sunroom addition.  

 

 

  

Considerations 

Recommended Conditions 
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Applicant’s Hardship Statement 
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Proposed Site Layout 
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Proposed Building Elevation 
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Proposed Building Elevation 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2019-BZA-00083  
 
Property Owner  Joanna C Turbeville 
Representative David and Carol Moore with Moore & Sons Builders, LLC 
Public Hearing October 2, 2019  
 

Staff Planner  
Chris Langaster 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
108 83rd Street, Unit A 
GPIN 
2419-69-0800-2250  
Zoning District 
R-5R Residential 
Site Size
7,500 square feet 
Year Constructed 
1986 
 
Previous Board Actions 
On May 2, 2007, a variance to a 7-foot east side 
yard setback, instead of 10-foot as required and 
to a 4-foot rear yard setback, instead of 20-feet 
as required was Granted as modified for a 
proposed deck (unit B) replacement.   

 
 

 

Project: Proposed 3rd Floor Deck, 2nd Floor Replacement, Spiral Staircase, and Enclose 2nd Floor Deck.  
Variances Requested: 

1. 8-foot east side yard setback instead, of 10-feet as required. 
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Existing Site Conditions 
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Proposal: 
The applicant is seeking 8-foot east side setback, instead of 10-foot as required to reconstruct a first-floor deck, second-
floor deck and add a spiral staircase. This duplex was constructed in 1986 and it nonconforming in respects to the side 
and rear yard setbacks and allowable impervious cover. A variance was approved in 2007 to the rear yard setback for a 
deck for unit B. This dwelling unit is presently 10.5- feet from the east side property line and the proposed decking will 
extend from the east wall appropriate 2-feet and maintain an 8-foot east side yard setback.  

The proposed improvements will be essentially within the footprint of the existing duplex unit. There will not be an 
increase in impervious cover or in the encroachment to the existing setbacks.  

 
Permits Required / Obtained: 
Permits will be required by the Permits and Inspections Division. 
 

  

Summary 
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Variance Requests 

 
 
 

REQUIREMENT REQUESETED
SIDE YARD 
SETBACK 10’ 8’
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The duplex is nonconforming in respects to the allowable impervious cover and the west side and rear yard 
setbacks; 
 
The impervious cover will not increase and the encroachment into the setbacks will not increase with this proposal; 

 
All proposed improvements will essentially be made within the existing footprint. 

 
This request is not expected to create a detriment to the adjoining property owners or surrounding community.         

 

 
Should the Board approve this request, the following conditions are recommended for consideration. 
 
1. The proposed improvements shall be made in substantial adherence to the submitted site plan and building plans. 

 
2. The first-floor deck shall not be enclosed.  
 

 

  

Considerations 

Recommended Conditions 



Joanna Turbeville 
Case Number 2019-BZA-00083 

Page 6 

 

 

Applicant’s Hardship Statement 
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Proposed Site Layout 
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Proposed Building Plans 
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Proposed Building Plans 
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Disclosure Statement 
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Case # 2019-BZA-00084  
 
Property Owner & Applicant Beach Borough Development, LLC
Representative Eddie Bourdon with Sykes Bourdon Ahern & Levy 
Public Hearing October 2, 2019  
 

Staff Planner  
Kevin Kemp 
 
Variance initiated by: 
Applicant Inquiry 
 
Location
410 25th Street 
GPIN 
2427-09-1654  
Zoning District 
A-12 Apartment 
Old Beach Overlay District 
Site Size  
2,700 square feet 
Year Constructed 
Existing home- 1938 
New Construction 
 
Previous Board Actions 
No previous Board actions 

 

Variances Requested:  
1. 13-foot front yard setback, instead of 20-feet as required; 6.17-foot setback, instead of 8-feet as 

required; and 9.5-foot rear setback, instead of 20-feet as required. (proposed single-family 
dwelling) 

2. 8-foot front yard setback, instead of 20-feet as required. (proposed first & second-story porches) 
3. 7.83-foot rear yard setback, instead of 18-feet as required.  (proposed chimney) 
4. 10-foot rear yard setback, instead of 15-feet as required. (proposed HVAC units) 
5. 42% in lot coverage, instead of 40% in maximum lot coverage as allowed. (proposed three-story 

single family dwelling) 

Staff Planner
Kevin Kemp

Variance initiated by:
Applicant Inquiry

Location
410 25th Street
GPIN
2427-09-1654
Zoning District
A-12 Apartment
Old Beach Overlay District
Site Size
2,700 square feet
Year Constructed
Existing home- 1938
New Construction

Previous Board Actions
No previous Board actions

Variances Requested:
1. 13-foot front yard setback, instead of 20-feet as required; 6.17-foot setback, instead of 8-feet as

required; and 9.5-foot rear setback, instead of 20-feet as required. (proposed single-family
dwelling)

2. 8-foot front yard setback, instead of 20-feet as required. (proposed first & second-story porches)
3. 7.83-foot rear yard setback, instead of 18-feet as required.  (proposed chimney)
4. 10-foot rear yard setback, instead of 15-feet as required. (proposed HVAC units)
5. 42% in lot coverage, instead of 40% in maximum lot coverage as allowed. (proposed three-story

single family dwelling)

APPLICANT REQUESTS DEFERRAL OF THIS APPLICATION 
WITH NEW FEE 
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Case # 2019-BZA-00085  
 
Property Owner & Applicant  Dr. Elaine and Dr. John Becher 
Representative Eddie Bourdon with Sykes Bourdon Ahern & Levy 
Public Hearing October 2, 2019  
 

Staff Planner  
Chris Langaster 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
214 87th Street 
GPIN 
2510-41-8081  
Zoning District 
R-5R Residential 
Site Size
9,599 square feet 
Year Constructed 
1997 
Subdivision Plat Recorded 
1925 
Previous Board Actions 
On July 3, 1996, a variance to an 18-foor front 
yard setback, instead 20-feet as required was 
Granted as modified for a proposed one-story 
dwelling.  

 
 

 

Project: Existing second and third story additions. 
Variances Requested: 

1. 18.11-foot front yard setback, instead of 20-feet as required for an existing second and third story 
additions; 

2. 15.8-foot front yard setback, instead 20-feet as required for existing entry steps; and 
3. 38.4-feet in building height, instead of 35-feet in building height for an existing roof top deck with 
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Existing Site Conditions 
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Background:  
A Board of Zoning Appeals variance was approved on July 3, 1996 to the front yard setback for a proposed one-story 
single-family dwelling. On October 15, 1996, a building permit building was obtained for a one-story single-family 
dwelling.  Recently, a building inspector received a citizen concern regarding improvements that were made without 
obtaining the required building permits. After investigating the citizen’s concern it was determined that the second and 
third floor additions/porches had been added to the existing one-story single-family dwelling without obtaining the 
appropriate permits. According to the applicants, they entrusted a contractor to obtain the appropriate building 
permits. The applicants subsequently hired a new contactor to complete the work of the previous contactor. It was also 
assumed by the new contactor, the required building permits for the improvements had been obtained by the previous 
contactor.             
 
Proposal: 

The applicant would like to retain an existing second and third floor additions (porches), roof top deck and entry steps 
presently encroaching into the front yard setback and in violation of the maximum building height allowed. The 
following variances are needed for the work to remain: 

A variance to an 18.11-foot front yard setback, instead of 20-feet as required for the existing second and third 
floor additions/ porches; 
A variance to a 15.8-foot front yard setback, instead of 20-feet as required for existing entry steps; and 
A variance to allow 38.4-feet in building height, instead of 35-feet in building height as allowed for the existing 
dwelling/ roof top deck. 

   
The existing dwelling is straddling the interior property line between two nonconforming lots; however, when combined 
the lots meet the minimum dimensional requirements for this zoning district. Per the Virginia State Building Code 
requirements, the interior property line will need to be vacated.  
 
Except for the entry steps, the existing dwelling complies with the required setbacks and previously approved front yard 
setback variance. All improvements that were made are contained within the existing footprint; therefore, the setbacks 
did not decrease with this request. No building permits or any other required permits (i.e. plumbing, electrical, 
mechanical) where obtained prior to installing the aforementioned improvements.  
 
Permits Required / Obtained: 
After-the-fact permits will be required from the Permits and Inspections Division. 
 

 

  

Summary 
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Variance Requests 

 

 
REQUIREMENT REQUESETED

FRONT YARD 
SETBACK 20’ 18.11’

 

 

 
REQUIREMENT REQUESETED

FRONT YARD 
SETBACK 20’ 15.8

 

 
 
 

REQUIREMENT REQUESETED
BUILDING 
HEIGHT 35’ 38.4’
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The existing second and third floor additions were constructed without obtaining the appropriate permits; 
 
The existing addition was constructed within the footprint of the existing two-story dwelling;  

 
The interior property line must be vacated in order to comply with the Virginia Statewide Building Code; 

 
The North Beach Civic League is opposed to this request;  

 
A letter of opposition from an adjacent property owner was received regarding this request. The primary concern is 
with the height of the structure. 

 

 
Should the Board approve this variance, the following conditions should be considered. 
 
1. The existing improvements noted in this request shall not be enlarged, expanded or altered without further 

considerations from the Board of Zoning Appeals.  
 

2. All required permits (i.e. building, electrical, plumbing, mechanical) shall be obtained for all improvements noted in 
this approval. 

 
3. The interior property line shall be vacated in accordance with the building code requirements.  
 
 

 

  

Considerations 

Recommended Conditions 
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Applicant’s Hardship Statement 
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Existing Site Layout 
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Case # 2019-BZA-00086  
 
Property Owner & Applicant  Bishard Family Real Estate, LLC
Representative Eddie Bourdon with Sykes Bourdon Ahern & Levy 
Public Hearing October 2, 2019  
 

Staff Planner  
Kevin Kemp 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
1320 Mediterranean Avenue 
GPIN 
2427-05-0565  
Zoning District 
R-5D Residential 
Site Size  
4,853 square feet 
Year Constructed 
New Construction 
 
Previous Board Actions 
No previous Board actions 

 
 

 

Project: Proposed Single Family Dwelling, proposed covered and unenclosed front porch with 2nd floor 
deck. 
Variances Requested:  

1. 17.25-foot front yard setback, instead of 20-feet as required (proposed single-family dwelling); and 
2. 10.24-foot front yard setback, instead of 20-feet as required (proposed covered, unenclosed front 

porch and balcony/second floor deck). 
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Street View Images via Google 

View on Mediterranean Avenue looking southwest 

View on 14th Street looking east 
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Background: 

This lot was recorded with the Clerk of the Circuit Court on June 28, 2019 as part of the re-subdivision of two and a 
half existing lots at the southwest corner of Mediterranean Avenue and 14th Street. See summary of re-subdivision 
below: 

 
Original 

Lots 
Original Lot 

Width 
Original Lot Area New 

Lots 
New Lot Widths New Lot Area 

1 25-feet 3,125 square feet 1-A 65-feet 4,853 square feet 
2 25-feet 3,125 square feet 2-A 50-feet 3,250 square feet 

Portion of 3 15-feet 1,875 square feet    
 
The re-subdivision of the property was done 
administratively, as permitted in Section 4.4 (b) of the 
Subdivision Ordinance which allows substandard lots be 
created if the existing nonconformity is improved. 
 
City records indicate that the original two and a half-
platted lots, totaling 8,125 square feet, contained one 
single family dwelling and a detached garage. 

 
Lots in the R-5D zoning district, under the current 
ordinance, are required to have 5,000 square feet for 
development with a single-family home. The subject lot 
is 4,853 square feet.  

  

Summary 
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Proposal: 

The applicant proposes to develop the site with a two and a half story single-family dwelling. The submitted site 
survey show the proposed home has a footprint of approximately 1,170 square feet. 
 
The proposed home encroaches into the front yard setback, located along the property line adjacent to 
Mediterranean Avenue. The structure of the home is 17.25-feet from the front property line. The two-story covered 
porch is proposed to be 10.25-feet from the front property line.  

 

 

 
Permits Required / Obtained: 

Final plat was recorded with the Clerk of Court on June 28, 2019. 
No building permits have been obtained.  
A demolition permit was approved to remove the existing home. Site plan review will need to be completed. 
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Variance Requests 

 
 
 

REQUIREMENT REQUESETED
Front setback 20’ 17.25’

 

 
 
 

REQUIREMENT REQUESETED
Front setback 20’ 10.25’
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The subject parcel was created by the applicant on June 28, 2019. The re-subdivision was approved administratively by 
the Zoning Administrator, per Section 4.4 (b) of the Subdivision Ordinance, as it bettered the nonconforming 
circumstances. When the re-subdivision was approved, the proposed dwelling, as shown in the application, was shared 
with the Zoning Administrator. It was agreed prior to the submission of this application that the style is seen as a more 
favorable solution that a duplex.  
 
The subject lot is 147 square-feet smaller than a conforming lot would be for development of a single-family residence 
under current R-5D requirements. Additionally, a 22 square-foot portion of the lot was dedicated to the City at the 
corner of Mediterranean Avenue and 14th Street. 
 
It should be noted that the re-subdivision of the property creates a self-imposed hardship and could be developed with 
a duplex by vacating property lines without requiring a variance. With that being said the proposed plan of development 
has been common practice in this area and is seen as a more desirable solution.  
 

 
Should the Board grant this variance request, staff recommends the following conditions be placed on the approval. 
 
1. When developed, the site shall be developed in substantial conformance with the submitted site survey entitled, 

“BZA EXHIBIT OF PROPOSED REDUCED SETBACKS ON LOTS 1-A & 2-A, BLOCK 106, PLAT OF LAKEWOOD,” dated July 
8, 2019 and prepared by Fox Land Surveying. 
 

2. When developed, the single-family dwelling shall be constructed in substantial conformance to the submitted 
building elevations that are included in this report.  

 
3. When developed, the HVAC units for the single-family dwelling, not shown on the submitted exhibit, shall not be 

more than five (5) feet from any property line.  
 

 

 

  

Considerations 

Recommended Conditions 
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Application Form 
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Applicant Description of Hardship 
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Site Survey Exhibit 
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Building Elevations 
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Disclosure Statement 
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Case # 2019-BZA-00087  
 
Property Owner& Applicant  Bishard Family Real Estate, LLC
Representative Eddie Bourdon with Sykes Bourdon Ahern & Levy 
Public Hearing October 2, 2019  
 

Staff Planner  
Kevin Kemp 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
602 14th Street 
GPIN 
2427-05-0565  
Zoning District 
R-5D Residential 
Site Size  
3,250 square feet 
Year Constructed 
New Construction 
 
Previous Board Actions 
No previous Board actions 

 
 

 

Project: Proposed Single Family Dwelling, proposed covered and unenclosed front porch with 2nd floor 
deck. 
Variances Requested:  

1. 15.25-foot yard setback and 12.25-foot rear yard setback, instead of 20-feet each as required 
(proposed single-dwelling). 

2. 8.25-foot front yard setback, instead of 20-feet as required (front porch/2nd floor deck). 
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Street View Images via Google 

View on 14th Street looking West 

View on 14th Street looking East 
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Background: 

This lot was recorded with the Clerk of the Circuit Court on June 28, 2019 as part of the re-subdivision of two and a 
half existing lots at the southwest corner of Mediterranean Avenue and 14th Street. See summary of re-subdivision 
below: 

 
Original 

Lots 
Original Lot 

Width 
Original Lot Area New 

Lots 
New Lot Widths New Lot Area 

1 25-feet 3,125 square feet 1-A 65-feet 4,853 square feet 
2 25-feet 3,125 square feet 2-A 50-feet 3,250 square feet 

Portion of 3 15-feet 1,875 square feet    
 
The re-subdivision of the property was done 
administratively, as permitted in Section 4.4 (b) of the 
Subdivision Ordinance, which allows substandard lots to be 
created if the existing nonconformity is improved. 
 
City records indicate that the original two and a half platted 
lots contained one single family dwelling and a detached 
garage. 

 
Lots in the R-5D zoning district, under current ordinance, 
are required to have 5,000 square feet for development 
with a single-family home. The subject lot is 3,250 square 
feet.  

  

Summary 
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Proposal: 

The applicant proposes to develop the site with a two and a half story single-family dwelling. The submitted site 
survey show the proposed home has a footprint of approximately 1,170 square feet. 
 
The proposed home encroaches into the front and rear yard setbacks. The structure of the home is 15.25-feet from 
the front property line. The two-story covered porch is proposed to be 8.25-feet from the front property line.  

 

 

 

 

 

Permits Required / Obtained: 
Final plat was recorded with the Clerk of Court on June 28, 2019. 
No building permits have been obtained.  
A demolition permit was approved to remove the existing home. Site plan review will need to be completed. 
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Variance Requests 

 
 
 

REQUIREMENT REQUESETED
Front setback 20’ 15.25’’

 

 
 
 

REQUIREMENT REQUESETED
Front setback 20’ 8.25’

 

 
 
 

REQUIREMENT REQUESETED
Rear setback 20’ 12.25’
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The subject parcel was created by the applicant on June 28, 2019. The re-subdivision was approved administratively by 
the Zoning Administrator, per Section 4.4 (b) of the Subdivision Ordinance, as it bettered the nonconforming 
circumstances. When the re-subdivision was approved, the proposed dwelling, as shown in the application, was shared 
with the Zoning Administrator. It was agreed prior to the submission of this application that the style is seen as a more 
favorable solution that a duplex.  
 
The subject lot is 1,750 square-feet smaller than a conforming lot would be for development of a single family residence 
under current R-5D requirements.  
 
It should be noted that the re-subdivision of the property creates a self-imposed hardship and could be developed with 
a duplex by vacating property lines without requiring a variance. With that being said the proposed plan of development 
has been common practice in this area and is seen as a more desirable solution 
 

 
Should the Board grant this variance request, staff recommends the following conditions be placed on the approval. 
 
1. When developed, the site shall be developed in substantial conformance with the submitted site survey entitled, 

“BZA EXHIBIT OF PROPOSED REDUCED SETBACKS ON LOTS 1-A & 2-A, BLOCK 106, PLAT OF LAKEWOOD,” dated July 
8, 2019 and prepared by Fox Land Surveying. 
 

2. When developed, the single-family dwelling shall be constructed in substantial conformance to the submitted 
building elevations that are included in this report.  

 
3. When developed, the HVAC units for the single-family dwelling, not shown on the submitted exhibit, shall not be 

more than five (5) feet from any property line.  
 

 

  

Considerations 

Recommended Conditions 
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Application Form 
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Applicant Description of Hardship 
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Site Survey Exhibit 
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Building Elevations 
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Disclosure Statement 
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Case # 2019-BZA-00088  
 
Property Owner  Dr. Tejwant and Kulwinder Chandi 
Representative Eddie Bourdon, Sykes Bourdon Ahern & Levy
Public Hearing October 2, 2019  
 

Staff Planner  
Chris Langaster 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
5052 Lauderdale Ave 
GPIN 
1570-33-9392  
Zoning District 
R-5D Residential 
Site Size
4,751 square feet 
Year Constructed 
New construction 
Subdivision Plat Recorded  
1910 

 
 

 

Project: Proposed Single Family Dwelling  
Variances Requested: 

1. 15-foot (north) setback from the property line adjacent to Ocean View Avenue, instead of 30-feet 
as required. 
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Existing Site Conditions 
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Proposal: 
The applicant is proposing to construct a single-family dwelling, 15-foot from the property line adjacent Ocean View 
Avenue, instead of 30-feet as required. The existing dwelling on the lot will be removed. The subject lot was created in 
1910, predating the adoption of the zoning ordinance. The lot is substandard in regard to current requirements for a 
single-family home in the subject zoning district. 
 
This proposal would increase the setback from the property like adjacent to Ocean View Avenue by 4-feet to a 15-foot 
setback. Decking and a one-story building illegally located within the right-of-way will be removed. Staff believes the 
illegal building was being used as dwelling unit which is not permitted today in this zoning district.  
 

Permits Required / Obtained: 
Permits will be required by the Development Services Center and the Permits and Inspections Division. 
 

 

  

Summary 
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Variance Requests 

 
 
 

REQUIREMENT REQUESETED
SETBACK 
FROM 
PROPERTY 
LINE 
ADJACENT TO 
OCEAN VIEW 
AVE

30’ 15’
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The existing structure and improvements illegally located within the right-of-way along Ocean View Avenue will be 
removed;

The lot is nonconforming in respects to the minimum lot area required for the development of a single-family home 
in this zoning district;

The setback from the property line adjacent to Ocean View Avenue will increase with this proposal.

Given the proposed improvements and removal the existing encroachments in the right-of-way and setback 
increase, this request is not expected to create a detriment to the adjoining property owners or surrounding 
community.
 

 

 
Should the Board approve this variance, the following conditions should be considered. 
 
1. The proposed single-family dwelling will substantial adherence to the submitted site plan and building elevations. 

 
2. All improvements located in the right-of-way along Ocean View Ave will be removed prior to receiving a certificate 

of occupancy for the proposed dwelling.   
 

 

  

Considerations 

Recommended Conditions 
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Applicant’s Hardship Statement 
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Existing Site Layout 
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Proposed Site Layout 
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Proposed Building Elevations (Front) 
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Proposed Building Elevations (Rear) 
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Disclosure Statement 
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Case # 2019-BZA-00089  
 
Property Owner  David Stinnette 
Representative Self Represented 
Public Hearing October 2, 2019  
 

Staff Planner  
Chris Langaster 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
726 24th Street 
GPIN 
2417-88-4727  
Zoning District 
R-5S Residential 
Site Size
7,000 square feet 
Year Constructed 
New construction 
 
Subdivision Plat Recorded  
1925 

 
 

 

Project: Proposed Relocation Single-Family Dwelling  
Variances Requested: 

1. 800 square foot accessory structure (garage), instead of 500 square feet as allowed; and 
2. 5.25-foot west side yard setback, instead of 8-feet as required. 
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Existing Site Conditions 



David Stinnette
Case Number 2019-BZA-00089 

Page 3 

 
Proposal: 
The applicant is proposing to relocate an existing single-family dwelling at a 5.25-foot side yard setback, instead of 8-feet 
as required. An 800 square foot accessory structure, instead of 500 square feet as allowed in the Old Beach Overlay is 
also requested with this proposal. It is the applicant’s intention to relocate an existing single-family dwelling using two of 
the four legally platted lots on which the dwelling currently sits on. Several improvements are planned for the existing 
dwelling that was built in 1942.  
 
Although, the individual lots are nonconforming, once the lots are combined, they will comply with the minimum lot 
area and dimensional requirements for this zoning district. The remaining two lots are also expected to be combined 
and developed with a single-family dwelling. Per the Virginia Statewide Building Code requirements, the interior 
property line will have to be vacated once the dwelling is placed on the interior property line between the two lots. 
 
Staff was not able to establish a hardship regarding the request to exceed the allowable floor area for a 1,600 square 
foot accessory structure / garage apartment. The intent of the Old Beach Overlay is to permit a garage apartment with 
living area no less than 500 square feet nor greater than 800 square feet. Allowing the garage to exceed 500 square feet 
would not meet the intent of the Old Beach Overlay or the zoning ordinance as it relates to accessory structures 
throughout residential communities.          
 
Permits Required / Obtained: 
Permits will be required by the Development Services Center and the Permits and Inspections Division. 
 

 

  

Summary 
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Variance Requests 

 

 
REQUIREMENT REQUESETED

EAST SIDE 
YARD
SETBACK

8’ 5.25’

 

 
 
 

REQUIREMENT REQUESETED
FLOOR AREA 
FOR GARAGE 500 SQ FT 800 SQ FT

 
 
 

REQUIREMENT REQUESETED
FLOOR AREA 
FOR  
APARTMENT

500 SQ FT 800 SQ FT
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The existing dwelling was built in 1942 and cannot be easily altered to accommodate the required side yard 
setbacks;

The request to exceed the allowable accessory (garage apartment) structure is not in keeping with the intent and 
spirit of the of the Old Beach Overlay and zoning ordinance as it relates to accessory structures; and

Combining two of the four lots will create a lot that will conform with the minimum lot dimensional requirements 
for this zoning district.

 
 

 
Should the Board approve this variance, the following conditions should be considered. 
 
1. The existing dwelling shall not be altered or expanded unless improvements comply with all zoning and setback 

requirements. 
 

2. The interior property line shall be vacated prior to obtaining a certificate of occupancy for the proposed single-
family dwelling. 

 
3. The proposed accessory structure /garage apartment shall comply with the Old Beach Overlay and applicable zoning 

ordinance. 
 
4. The existing detached garage shown on the site plan in the south west corner of lot shall be demolition prior to 

receiving a final building inspection for the proposed dwelling.     
 

 

  

Considerations 

Recommended Conditions 



David Stinnette 
Case Number 2019-BZA-00089 

Page 6 

 

 

Applicant’s Hardship Statement 
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Existing Site Layout /Demolition Plan  
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Proposed Site Layout  
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Existing Dwelling & Proposed Improvements 
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Proposed Garage Apartment 
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Disclosure Statement 
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