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SEPTEMBER 5, 2018 
BOARD OF ZONING APPEALS AGENDA 

 
A. 
COMMENTS BY ZONING ADMINISTRATOR AND CHAIRMAN 
 

B. 
REVIEW OF PUBLIC HEARING CASES 
 

C. 
STAFF BRIEFINGS 
 

The Board of Zoning Appeals will conduct a Public Hearing on Wednesday, September 5, 2018, at 
2:00 p.m. The hearing will take place in the City Council Chambers of the City Hall Building (Building 
1), Municipal Center, Virginia Beach, Virginia. The Board members’ staff briefing, which is open to 
the public, will be held at 1:15 p.m. in the City Manager’s conference room of Building 1, Room 234. 
The following applications will be considered at the hearing. Please Note: IF NO ONE APPEARS 
BEFORE THE BOARD TO REPRESENT THE APPLICATION, THE VARIANCE MAY BY DENIED. 

2:00 P.M. – PUBLIC HEARING  
Case 2018-BZA-00043 
 
Applicant:   Hampton Roads 
Sanitation District 
 
Representative:  Kimley-Horn, Randy 
Royal 
 
Address:   5729 Old Providence Rd 
Zoning District:   R-10 
 
Staff: Kevin Kemp 
 

Request:  
 
Project:  New pump station 
 
Requests: 

• 2-foot setback adjacent to Old Providence Road, 
instead of 30 feet required; 

• 24-foot setback adjacent to Providence Road, 
instead of 30-feet as required; 

• 19-foot west side setback, instead of 20-feet as 
required; 

• Modification to conditions of previous variance for 
fencing. 
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Case 2018-BZA-00044 
 
Applicant:  John and Michelle Hill  
 
Representative:  Governmental 
Permitting Consultants, Billy 
Garrington  
 
Address:   1540 Quail Point Road 
Zoning District:   R-40 
 
Staff:  Chris Langaster 
 

Request:  
 
Project:  Proposed 2-story building addition 
 
Requests: 

• 15-foot east side setback, instead of 20-feet as required. 
 

Case 2018-BZA-00045 
 
Applicant:  Merri Tyrrel 
 
Representative:  Robert Simon 
Address: 2912 Sand Bend Road   
Zoning District:  R15 
 
Staff: Chris Langaster 
 

Request:  
 
Project:  Existing 2nd story deck and lower level deck over 
16” in height 
 
Requests: 

• 1.1-foot northeast side yard setback, instead of 10-feet as 
required; 

• 11-foot rear yard setback, instead of 20-feet as required. 
 
 

Case 2018-BZA-00046 
 
Applicant:  Stuart Jordan 
 
Representative:   
 
Address:   508 Virginia Dare Drive 
Zoning District:  R10 
 
Staff: Chris Langaster 
 

Request:  
 
Project:  In-ground swimming pool and 6-foot tall privacy 
fence 
 
Requests: 

• 25.2-foot front yard setback, instead of 30-feet as 
required (pool); 

• 10-foot front yard setback, instead of 30-feet as 
required (fence). 
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Case 2018-BZA-00047 
 
Applicant:  Lynnhaven Mall LLC 
 
Representative:  Grady Palmer, 
Williams Mullen 
 
Address:   743 Lynnhaven Pkwy 
Zoning District:  B2 
 
Staff: Ernesto Moreno 
 

Request:  
 
Project:  Dumpster enclosure 
 
Requests: 

• 7-foot setback adjacent to Lynnhaven Mall Loop, 
instead of 35-feet as required. 

 
 
 

Case 2018-BZA-00048 
 
Applicant:  Robert & Barbara O’Neal 
 
Representative:  Sykes Bourdon 
Ahern & Levy, Eddie Bourdon  
 
Address:   3845 Surry Road 
Zoning District:  R-5R 
 
Staff: Chris Langaster 
 

Request:  
 
Project:  Proposed building addition 
 
Requests: 

• 6-foot side yard setback, instead of 8-feet as 
required. 

 
 

Case 2018-BZA-00049 
 
Applicant:  Glenn Campbell 
 
Representative:  Billy Garrington, 
Governmental Permitting Consultants 
 
Address:   4612 Ocean Front Ave 
Zoning District:  R7.5 
 
Staff: Ernesto Moreno 
 

Request:  
 
Project:  Proposed in-ground pool 
 
Requests: 

• 5-foot setback adjacent to 47th Street, instead of 30-
feet as required. 
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Case 2018-BZA-00050 
 
Applicant:  Stephanie Sawyer 
 
Representative:  Self 
 
Address:   2721 Princess Anne Rd 
Zoning District:  AG2 
 
Staff: Ernesto Moreno 
 

Request:  
 
Project:  Proposed front porch addition and carport 
 
Requests: 

• 31.5-foot front yard setback, instead of 50-feet as 
required (front porch) 

• 17.2-foot west side yard setback, instead of 20-feet 
as required (carport). 

 
 
 

Case 2018-BZA-00051 
 
Applicant:  Harry Thetford 
 
Representative:  Billy Garrington, 
Governmental Permitting Consultants 
 
Address:   201 45th Street 
Zoning District:  R7.5 
 
Staff: Chris Langaster 
 

Request:  
 
Project:  Second floor building addition 
 
Requests: 

• 13.5-foot setback adjacent to Myrtle Avenue, instead 
of 30-feet as required. 
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Case # 2018-BZA-00043  
 
Property Owner  Hampton Roads Sanitation District 
Representative Kimley Horn- Randy Royal 
Public Hearing September 5, 2018  
 

Staff Planner  
 Kevin Kemp 
 
Variance initiated by: 
Applicant Inquiry 
 
Location  
5729 Old Providence Road      
GPIN 
1456-84-3182  
Zoning District 
R-10 Residential 
Site Size  
16,728 square feet 
Year Constructed 
1975 
 
Previous Board Actions 
April 3, 2013- BZA variance approved to allow 
for a chain link fence to encroach into the 
setbacks, and to waive the category I landscape 
requirement. 
 

 
 

 

Project: New Pump Station 
Variances Requested:  

1. 2.21 foot  setback adjacent to Old Providence Road, instead of 30 feet; 
2. 24.02 foot setback adjacent to Providence Road, instead of 30 feet; 
3. 19.17 foot west side setback, instead of 20 feet as required; 
4. Modification of variance, April 3, 2013, for new fence. 
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Existing Site Conditions 
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The applicant wishes to develop the site with a new pump station building.  The new building will be constructed over 
the footprint of the existing building, but will be slightly larger. The additional building area is needed to accommodate a 
generator. The design of the building will replicate a home and will include a front porch, faux shutters, hip roof and 
siding finish.  
 
Three variances are required for the construction of the building. 

1. Variance to a 2-foot setback adjacent to Old Providence Road (allows for front porch feature); 
2. Variance to a 24-foot setback adjacent to Providence Road; and  
3. Variance to a 19-foot setback along the west side. 

 
A variance is also requested to modify the conditions of a previous variance that was obtained for the installation of a 
chain link fence. The conditions of the previous variance reference an old site plan. Additionally, the conditions layout 
specific landscape requirements. A new fence will be installed that will be residential in size and appearance. The fence 
will be split rail and constructed from maintenance free material. Landscaping will be planted along certain areas of the 
fence, as shown on the submitted landscape plan. 
 
Permits Required / Obtained: 
Permits will be required by the Development Services Center and the Permits and Inspections Division. 
 

  

Summary 

OLD PROVIDENCE ROAD 

PROVIDENCE ROAD 
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Variance Requests 

 
 
 

 REQUIREMENT REQUESETED 
SETBACK- OLD 
PROVIDENCE 
ROAD 

30’ 2’ 

 

 
 
 

 REQUIREMENT REQUESETED 
SETBACK- 
PROVIDENCE 
ROAD 

30’ 24’ 

 

 
 
 

 REQUIREMENT REQUESETED 
WEST SIDE 
YARD 
SETBACK 

20’ 19’ 

 

OLD PROVIDENCE ROAD 

PROVIDENCE ROAD 

PROVIDENCE ROAD 
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• This proposed upgrade is necessary to accommodate the closing of the Chesapeake Elizabeth Treatment plant 

located in the northern part of the City; 
 

• Building over the footprint of the existing building is necessary due to the location of an approximately 60’ by 34’ 
drywell that is 20’ deep. Relocating this drywell would create significant impacts on the residential properties in the 
area, as the scope and time for construction would be greatly increased. 
 

• The site is unique in it’s irregular in shape, and location within a small space between two public rights-of-way; 
 

• A majority of the new pump station building will be located in the footprint of the existing pump station building; 
 

• The existing pump station building currently encroaches into the setbacks adjacent to Old Providence Road and 
Providence Road; 
 

• The proposed pump station building is a significant aesthetic upgrade from the existing brick building; 
 

• The site is separated from the closest residential property by rights-of-way, and therefore will not impact adjacent 
property owners; 
 

• Staff has received no opposition on this item. The applicant has notified adjacent property owners. 
 

 
1. The site shall be developed in substantial conformance to the submitted site plan entitled, “PROPOSED 

CONCEPTUAL PLAN, PROVIDENCE ROAD PRESSURE REDUCING STATION UPGRADES AND INTERCONNECT FORCE 
MAIN,” dated May, 2018 and prepared by RK&K. 
 

2. The landscaping shall be installed and maintained in substantial conformance to the submitted landscape plan 
entitled, “PLANTING PLAN,” dated August 10, 2018 and prepared by WPL. 

 
3. The fencing shall be in substantial conformance to the submitted drawing entitled, “FENCE DETAILS,” dated August 

10, 2018 and prepared by WPL. 
 

4. The building shall be in substantial conformance to the submitted elevation drawings entitled, “BUILDING 
ELEVATIONS,” dated May 23, 2018 and prepared by RK&K. 

 

 

  

Considerations 

Recommended Conditions 
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Site Layout 
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Landscape Plan 
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Fence Drawing 
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Elevation Drawings 
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Renderings 
 



Hampton Roads Sanitation District 
Case Number 2018-BZA-00043 

Page 11 

 

 

  

Renderings 
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Applicant Description 
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Applicant Description 
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Case # 2018-BZA-00044 
 
Property Owner John and Michelle Hill 
Representative Billy Garrington, Governmental Permitting Consultants 
Public Hearing September 5, 2018  

 

Staff Planner  
Chris Langaster 
 
Location  
1540 Quail Point Road 
GPIN 
2408-93-3730  
Zoning District 
R-40 Residential 
Site Size  
26, 257 square feet 
AICUZ  
65-70 dB DNL 
Year Constructed 
1999 
   

 
 

 

Project: Proposed two-story building addition 
Variances Requested:  

• 15-foot east side yard setback, instead of 20-feet as required. 
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The applicant is proposing to construct a two-story addition on the northeast portion of the existing two-story dwelling. 
A variance to a 15-foot side yard setback, instead of 20-feet as required is sought with this proposal. A one-story 
addition is also proposed on the northwest corner of the dwelling and a deck will be installed north of the proposed 
two-story addition. Each of these improvements will comply with the required setbacks. 
 
This lot is exceptionally irregular in shape and the existing dwelling is positioned oddly on the lot; however, the existing 
dwelling presently complies with the required setbacks. The proposed addition will align with the south wall of the 
existing dwelling and only a minor portion of the southeast corner of the proposed two-story addition will encroach on 
the required side yard setback.  
 
Based on the building elevations, the proposed addition will be constructed with building materials and colors 
compatible with the existing dwelling. The proposed addition(s) are not expected to create detriment to the adjoining 
property owners or surrounding community.        
 

 
• The lot is exceptionally irregular in shape and the dwelling is positioned at an angle. As a result, it is a challenge to 

construct an addition in compliance with the required setback; 
 

• Only a minor portion on the south east corner of the proposed addition will encroach on the required side yard 
setback;   
 

• The proposed addition is not expected to have a detriment on the adjoining property owners or surrounding 
community  

 

 
1. The proposed addition shall be constructed in substantially adherence to the submitted site plan and building 

elevation entitled “John & Michelle Hill’s Addition” and dated June 1, 2018. 
 

2. The proposed addition shall be constructed with building materials and colors compatible with the existing dwelling. 
 

 
  

Summary of Proposal 

Considerations 

Recommended Conditions 
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Applicant’s Hardship Statement 
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Site Survey- Proposed Improvements 
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Building Plans- Proposed Improvements 
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Floor Plan Proposed Improvements  
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Site Photos 
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Case # 2018-BZA-00045 
 
Property Owner Merri Tyrrel 
Representative Robert Simon 
Public Hearing September 5, 2018  

 

Staff Planner  
Chris Langaster 
 
Location  
2912 Sand Bend Road 
GPIN 
2433-33-2881  
Zoning District 
R-15 Residential 
Site Size  
16,490 square feet 
AICUZ  
Less than 65 dB DNL 
Year Constructed 
1971 
  
 

 
 
 

 

Project: Existing 2nd story deck and lower level deck exceeding 16-inches in height 
Variances Requested:  

• 1.1-foot northeast side yard setback, instead of 10-feet as required; 
• 11-foot rear yard setback, instead of 20-feet as required.  
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The applicant would like to retain decking recently installed at a 1.1-foot east side yard setback, instead of 10-feet as 
required and at an 11-feet rear yard setback, instead of 20-feet as required.  A second-floor deck and lower (ground 
level) deck that slightly exceed 16” above the finished lot grading are proposed with this request. The existing decking 
was in need of repair and the new decking was resurfaced with composite materials. The second floor deck was replaced 
in the same footprint as the previous deck and the new lower level deck was installed in place of a storage shed that has 
since been removed.   
 
Zoning Enforcement / Building Permit History:     
 
On May 17, 2018; the Permits and Inspections Office received a citizen concern regarding decking under construction 
without a building permit. The homeowner was notified of the permit requirement and was referred to the zoning office 
to obtain the setback requirements for a potential encroachment. After consulting with the zoning staff and subsequent 
inspection it was determined the replacement decking was encroaching on the required setbacks.  
 
Because the decking was nearly completed and provides emergency access from the second floor, the homeowner 
requested and was allowed to complete the deck provided a variance request was submitted. The homeowner agreed to 
proceed with completing the deck at their own risk pending the results of this setback variance request. Therefore, the 
homeowner understands if the variance request is denied, the appropriate alterations to the decking will be required to 
comply with the setback requirements.    
 

 
• The lot is irregular in shape and rear yard is extremely limited in buildable area. Due to these limitations, the 

applicant’s ability to make improvements in the rear yard in compliance with the required setbacks are severely 
hindered; 
 

• The rear yard setback variance is being sought from the property line adjacent to  North Bay Inlet; 
 

• Construction on the decking began prior to obtaining the appropriate building permits;  
 

• The recently constructed second floor decking was installed in the same footprint as the deck it was replacing; 
 

• The improvements are not expected to create detriment to the adjoining property owners or surrounding 
community. 

 

 
1. All decking depicted on the submitted site plan shall not be altered or enlarged. 

 
2. The second floor deck shall not be covered or enclosed beneath it.   
 

 
 

  

Summary of Proposal 

Considerations 

Recommended Conditions 
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Applicant’s Hardship Statement 
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Site Survey- Existing Improvements 
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Site Photos 
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Case # 2018-BZA-00046 
 
Property Owner & Representative Stuart Jordan 
Public Hearing September 5, 2018  

 

Staff Planner  
Chris Langaster 
 
Location  
508 Virginia Dare Drive 
GPIN 
2427-30-1697  
Zoning District 
R-10 Residential 
Site Size  
7,244 square feet 
AICUZ  
65-70 dB DNL 
Year Constructed 
1981 
   

 
 

 

Project: Proposed in-ground pool and 6-foot wood privacy fence 
Variances Requested:  

• 25.2- foot front yard setback, instead of 30-feet as required (pool);  
• 10-foot front yard setback, instead of 30-feet as required (fence).  
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The applicant is proposing a 25.2-foot front yard setback for a proposed in-ground pool swimming, instead of 30-feet as 
required. A variance to a 10-foot front yard setback, instead of 30-foot as required for a proposed 6-foot wood privacy 
fence is also proposed. The proposed 6-foot fence will be installed on the west side of the proposed pool, parallel with 
Virginia Dare Drive. Mature landscaping is presently installed between the fence and Virginia Dare Drive and will provide 
screening for the proposed pool and fence. If the mature landscaping is properly maintained, the proposed pool and 
fence is not expected to be visible from the street or adjacent properties.  
 
This lot is triangular in shape and has very little rear or side yards. After consulting with staff, it was determined placing 
pool in the south west corner of the lot would be the most appropriate location. Given the proposed location of the pool 
and fence and minimum setback relief sought with this request, the request is not expected to create a detriment to the 
adjacent property owners or community.      
 

 
• A 6-foot fence and existing landscaping will provided screening for the proposed in-ground pool, therefore, the 

proposed  will not be readily visible from the street or adjoining properties; 
 

• The lot is triangular in shape and the rear and side yards are significantly limited.  
 

 
1. The proposed in-ground swimming pool and 6-foot fence shall be installed in substantial adherence to the 

submitted site plan. 
 

2. Tree protection shall be installed to preserve the existing landscaping installed along the west side property line 
parallel to Virginia Dare Drive.  Category I landscaping screening shall be installed to replace any of the existing 
dying, diseased or damaged landscaping.      

 
 

 
 
  

Summary of Proposal 

Considerations 

Recommended Conditions 
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Applicant’s Hardship Statement 
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Site Survey- Existing 
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Site Survey- Proposed Improvements 
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Site Photos 
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Case # 2018-BZA-00047 
 
Property Owner Lynnhaven Mall LLC 
Representative Grady Palmer, Williams Mullen 
Public Hearing September 5, 2018  
 

Staff Planner  
Ernesto Moreno 
 
Location  
743 Lynnhaven Pkwy 
GPIN 
1496-46-8027  
Zoning District 
B-2 Community Business 
Site Size  
50,184 square feet 
AICUZ  
Greater than 75 dB DNL; APZ 2 
Year Constructed 
1982 (parking surface) 
  
 

 
 
 

 

Project: Dumpster enclosure 
Variances Requested:  

1. 7-foot setback adjacent to Lynnhaven Mall Loop, instead of 35-feet as required. 
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 Request: 
 
The applicant submitted this variance request to allow for an eight-foot tall trash enclosure to encroach 28-feet into the 
required setback adjacent to Lynnhaven Mall Loop, a public right-of-way. 
 
Background: 
 
The parcel, created by plat in 2002, is currently being used as a parking area for the neighboring parcels. The applicant 
intends on constructing a new Panera Bread restaurant at this location. While the main structure will meet all of the 
required setbacks, the applicant is requesting a variance adjacent to Lynnhaven Mall Loop to construct a trash closure 
that is further away from the restaurant.  The restaurant will be centered on the parcel and the trash enclosure is 
proposed seven-feet from the west (rear) property line.  
 
The applicant has submitted a landscape plan showing planted material between the right-of-way and the proposed 
enclosure. A mixture of shrubs and trees are proposed to meet the site plan ordinance buffering requirements for trash 
enclosures. In reviewing the landscape plan with staff, the proposed shrubs will not grow any taller than five-feet, due to 
the minimal distance between the curb and enclosure. This will not provide sufficient buffering. The planting of any 
larger shrubs would cause them to grow into the street. Staff notes the possibility that one Otto Luyken Evergreen Shrub 
could be installed at each corner of the enclosure facing the right-of-way.  The applicant is also proposing to construct 
the enclosure using quality materials that will complement the building.  
 
In speaking with the applicant’s representative, the applicant does not feel there is another suitable location for the 
trash enclosure on the site. They state that other locations on the site will negatively impact parking, drive aisles and/or 
an outdoor seating area. 
 

 
• The trash enclosure will be screened using a combination of trees and shrubs as outlined in the landscape plan. 

 
• The trash enclosure will be constructed using quality building materials that complement the main building. 

 
• 739 and 757 Lynnhaven Parkway, located in close vicinity, received similar variances; however, none closer than 14-

feet to the right-of-way. 
 

• The site is currently covered almost entirely with impervious cover (pavement), and is visible from all angles. 
Locating the dumpster enclosure in an inconspicuous location is challenging. 

 

 
1. The trash enclosure shall be installed in substantial conformity of the location identified on the submitted site plan, 

entitled “PANERA VARIANCE EXHIBIT LYNNHAVEN MALL VIRGINIA BEACH, VIRGINIA.” 
 

2. The trash enclosure shall be constructed in substantial conformity to the submitted elevations, entitled “TRASH AND 
RECYCLE ENCLOSURE DETAILS PANARA – LYNNHAVEN MALL.” 

 
3. The landscape buffering shall be installed in substantial conformity to the submitted landscape plan entitled “TRASH 

ENCLOSURE LANDSCAPE PLAN LYNNHAVEN MALL VIRGINIA BEACH, VIRGINIA” unless the plan is altered by or an 
alternative plan is approved by the Planning Director or their designee. 

Summary of Proposal 

Considerations 

Recommended Conditions 
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Site Survey- Proposed 
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Proposed Elevation 
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Proposed Landscape Plan 
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Site Photos 

APPROXIMATE LOCATION 

APPROXIMATE LOCATION 
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Case # 2018-BZA-00048 
 
Property Owner Robert and Barbara O’Neal 
Representative Eddie Bourdon, Sykes Bourdon Ahern & Levy 
Public Hearing September 5, 2018  

 

Staff Planner  
Chris Langaster 
 
Location  
3845 Surry Road 
GPIN 
1489-29-3730  
Zoning District 
R-5R Residential 
Site Size  
4,888 square feet 
AICUZ  
Less than 65 dB DNL 
Year Constructed 
1979 
 

 
 
 

 

Project: Proposed building addition 
Variances Requested:  

• 6-foot (south) side yard setback, instead of 8-feet as required. 



Robert and Barbara O’Neal 
Case Number 2018-BZA-00048 

Page 2 

 
 

 
The applicant is proposing to construct a two-story addition on the west side of an existing two-story single-family 
dwelling at a 6-foot south side yard setback, instead of 8-feet as required.  
 
At the time the existing dwelling was constructed, the side yard setback was 8-feet and the rear yard setback was 10-
feet. Presently, the dwelling only maintains a 6-foot side yard setback and an 8.1-foot rear yard setback.  After 
researching city records, staff was unable to establish the dwelling to be nonconforming in regards to the side and rear 
yard setbacks. The proposed addition will align with the existing dwelling where it is parallel to the south side property 
line, and will comply the front and side corner setbacks.  
 
The lot is somewhat oddly shaped; however, it conforms to the minimum lot dimensional requirements for single-family 
development in the R-5R zoning district. Based on the building elevation and rendering provided, the proposed addition 
will match the existing dwelling in color and building materials. Therefore, this request is not expected to create a 
detriment to the adjoining property owners or surrounding community.  
 

 
• The proposed addition will align with the existing dwelling where it is parallel with the south property. Therefore, 

the existing side yard setback will not decrease with this proposal; 
 

• Staff was unable to establish the existing dwelling is nonconforming in regards to the side and rear yard setback;  
 

• It appears the existing dwelling was constructed in the required side and rear yard setbacks at the time of 
construction;   
 

• The lot is somewhat irregular in shape; however, it meets the minimum lot dimensional requirements for this zoning 
district.      

 

 
1. The proposed two-story addition shall be constructed in substantial adherence to the submitted site plan, rendering 

and building elevation entitled “Single-Family Addition- ONL-102 B. O’Neil Residence 3845 Surry Rd Virginia Beach, 
VA”    

 
  

Summary of Proposal 

Considerations 

Recommended Condition 
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Applicant’s Hardship Statement 
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Site Survey- Proposed Improvement 
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Building Elevations- Proposed 
I i  
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Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2018-BZA-00049 
 
Property Owner Glenn Campbell 
Representative Billy Garrington, Governmental Permitting Consultants 
Public Hearing September 5, 2018  

 

Staff Planner  
Ernesto Moreno 
 
Location  
4612 Ocean Front Avenue 
GPIN 
2418-97-3806  
Zoning District 
R-7.5 Residential 
Site Size  
7,950 square feet 
AICUZ  
65-70 dB DNL; Sub-Area 1 
Year Constructed 
1965 
  
Board of Zoning Appeals History  
02/03/2010 – Variance to a 4-foot setback for 
side yard adjacent to a street instead of 30-feet 
as required and to a 10-foot rear yard setback 
instead of 20-feet as required. GRANTED. 
 
      

 
 
 

 

Project: Proposed in-ground pool 
Variances Requested:  

1. 5-foot setback adjacent to 47th Street (unimproved), instead of 30-feet as required. 
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Request: 
 
The applicant submitted this variance request to allow for an in-ground pool to encroach 25-feet into the setback 
adjacent to unimproved 47th Street. All other setback requirements will be met. 
 
Background: 
 
The property was originally recorded by plat in 1920, prior to the adoption of a zoning ordinance, with a lot width of 53-
feet, a depth of 150-feet and a lot size of 7,950 square feet. According to City records, the existing structure was 
constructed in 1965. In the current zoning ordinance (1988), the minimum lot width requirement for a lot in this zoning 
district (R-7.5) is 75-feet, making the lot width non-conforming by 22-feet. 
 

 
• The lot is substandard in width by 22-feet; 

 
• The in-ground pool will meet all other dimensional requirements; 

 
• 47th Street is currently used as pedestrian access to the beach and it will likely never be improved to accommodate 

vehicular traffic. 
 

 
1. The pool shall be installed in substantial conformity of the location identified on the submitted site plan entitled 

“PROPOSES SITE PLAN POOL CONCEPT OPTION ‘A’ CAMPBELL RESIDENCE VIRGINIA BEACH, VA.” 
 

2. Any fencing required for the in-ground pool shall adhere to all zoning and building code requirements. 
 

3. The existing fencing located in the right-of-way shall be removed or relocated to comply with the requirements of 
the Zoning Ordinance. 

 
 

 
 
 
  

Summary of Proposal 

Considerations 

Recommended Conditions 
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Site Survey- Existing 
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Site Survey- Proposed Improvements 
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Site Photo 
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Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2018-BZA-00050 
 
Property Owner Stephanie Sawyer 
Representative Self      
Public Hearing September 5, 2018  

 

Staff Planner  
Ernesto Moreno 
 
Location  
2721 Princess Anne Road 
GPIN 
1494-55-4176  
Zoning District 
AG-2 Agricultural 
Site Size  
29,386 square feet 
AICUZ  
65-70 dB DNL; Sub-Area 2 
Year Constructed 
1950 
  
 

 
 
 

 

Project: Proposed front porch addition and carport 
Variances Requested:  

• 31.5-foot front yard setback, instead of 50-foot as required. (front porch); 
• 17.2-foot (west) side yard setback, instead of 20-feet as required (carport). 
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Request: 
 
The applicant submitted this variance request to allow for expansion of a covered, unenclosed front porch which is 
already encroaching into the front yard setback by 18.5-feet, as well as to allow for a new carport to encroach into the 
side yard setback by 2.8-feet. 
 
Background: 
 
This parcel was originally comprised of a larger parcel created by plat in 1913. The lot was subdivided and the new parcel 
lines were conveyed in a plat recorded in 1962. City records show the existing structure was constructed in 1950. In 
1962, the lot was zoned Agricultural District A-R with dimensional requirements of 10,000 square feet in size and 100-
feet in width, which this lot met. Through the adoption of the new City Zoning Ordinance (CZO) in 1988, the lot was 
rezoned to Agricultural AG-2, changing the dimensional requirements to a lot size of 1 acre and lot width of 150-feet, 
thus making this lot non-conforming in both dimensional requirements. 
 
In 2008, the Virginia Department of Transportation (VDOT) purchased the first 131-feet of the lot for the widening of 
Princess Anne Road. The purchase created a setback issue for the existing structure and covered front porch as the front 
yard setback requirement for this zoning district is 50-feet. The purchase caused the house to be 36.6-feet from the 
property line and the porch 31.5-feet from the front property line. The proposed front porch expansion will not create 
an additional encroachment into the front yard setback than currently exists.  
 
The side yard variance request (2.8-feet north) is request for a new carport. The house is currently 29.2-feet away from 
the side property line, leaving 9.2-feet to build within by right. The lot is narrower than required for this zoning district 
by 50-feet. There was previously a carport in the proposed footprint that needed to be demolished in 2010 due to 
damage from a storm. The carport met the original 10-foot side yard setback, which made it non-conforming while it 
was in place. However, since the carport was not re-constructed within two years of the demolition, it lost its non-
conforming status, thus the request for the side yard setback. The carport will encroach into the front yard setback, but 
not as much as the front porch. 
 

 
• The lot is legally non-conforming in both size (by 14,173 square feet) and width (by 50-feet); 

 
• The house and covered, unenclosed front porch currently encroach into the front yard by 18.5-feet due to a taking 

by VDOT for the Princess Anne Rd. expansion project in 2008; 
 

• The proposed front porch expansion will not create additional encroachment into the front yard; 
 

• The proposed side yard encroachment is for 2.8-feet. The lot is sub-standard in width by 50-feet; 
 

• There was previously a carport in the proposed location that was non-conforming while it was in existence. In 2010, 
the carport was demolished due to damage and was not re-constructed within two years, losing its non-conforming 
status. 

 
 
 
 
 
 

Summary of Proposal 

Considerations 
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1. The proposed additions shall be constructed in substantial conformity of the location and dimensions identified on 

the submitted site plan entitled “PHYSICAL SURVEY OF PART OF PARCEL LABELED J. RAWLS AS SHOWN ON SURVEY 
OF PART OF R. EVERETT SAWYER PROPERTY VIRGINIA BEACH, VIRGINIA FOR STEPAHNIE SAWYER & STEVE SAWYER.” 
 

2. The proposed additions shall be constructed in substantial conformity of the submitted elevations entitled 
“PROPOSED SIDE (WEST) ELEVATION” and “PROPOSED FRONT (NORTH) ELEVATION.” 

 
3. The proposed additions shall be constructed of the same material and color as what is currently on the principal 

structure. 
 

4. The proposed front porch shall not be permitted to be converted to heated/cooled living space. 
 

5. The proposed carport shall not be permitted to be converted into an enclosed parking garage or living space. 
 

 
 
 
 
  

Recommended Conditions 
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Site Survey- Existing 
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Site Survey- Proposed Improvements 
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Plat or Other Pertinent Graphic 
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Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2018-BZA-00051 
 
Property Owner Harry Thetford 
Representative Billy Garrington, Governmental Permitting Consultants      
Public Hearing September 5, 2018  

 

Staff Planner  
Chris Langaster 
 
Location  
201 45th Street 
GPIN 
2418-87-8198  
Zoning District 
R-7.5 Residential 
Site Size  
7,312 square feet 
AICUZ  
65-70 dB DNL 
Year Constructed 
1955  

 

 

Project: Proposed second floor addition 
Variances Requested:  

• 13.5-foot setback from the property line adjacent to Myrtle Ave, instead of 30-feet as required.  
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The applicant is proposing to construct a second-story addition above an existing one-story single-family dwelling, 
presently located 13.5-feet from the property line adjacent to Myrtle Avenue, instead of 30-feet as required. The 
applicant also intends to replace and relocate a breezeway connecting the existing dwelling with an existing detached 
garage located in the northeast corner of the lot. No variances will be required for this proposal.   
 
The existing dwelling was built in 1955 and is nonconforming in regards to the minimum 30-foot side corner setback 
from the property line adjacent to Myrtle Avenue. The proposed second-story addition will align with the existing 
footprint where it is parallel with each property line. First and second floor decks are proposed on the front of the 
dwelling; however, they will meet the required setbacks. 
 
The existing dwelling is presently located on parts of lot 42 and 43 and straddles the interior property line between the 
two lots. After researching city records, it appears the lots were created initially by deed in the 1920’s.      
 

 
• The proposed second-story addition will be constructed in the same footprint as the existing one-story dwelling; 

therefore, the existing setbacks will not decrease with this proposal; 
 

• The existing dwelling presently straddles parts of lot 42 and 43. The interior property line will have to vacated prior 
to obtaining a building permit.   

 

 
1. The proposed second-story addition shall be constructed in substantial adherence to the submitted site plan and 

building elevation entitled “Harry & Lisa Thetford’s Addition” dated June 5, 2018. 
 

2. The interior property line separating part of lot 42 and 43 must be vacated prior to receiving an final inspection for 
the proposed second-story addition.  

 
 

 
  

Summary of Proposal 

Considerations 

Recommended Conditions 
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Applicant’s Hardship Statement 
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Applicant’s Hardship Statement 
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Site Survey 
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Site Survey- Proposed Improvements 
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Site Survey- Proposed Improvements 



Harry Thetford 
Case Number 2018-BZA-00051 

Page 8 

 

 

 

  

Building Elevations – Proposed 
I  
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Building Elevation / Floor Plans 
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Site Photos 
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Disclosure Statement 
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