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JULY 5, 2017 
BOARD OF ZONING APPEALS AGENDA 

 
A. 
COMMENTS BY ZONING ADMINISTRATOR AND CHAIRMAN 
 

B. 
REVIEW OF PUBLIC HEARING CASES 
 

C. 
STAFF BRIEFINGS 
 

The Board of Zoning Appeals will conduct a Public Hearing on Wednesday, July 5, 2017, at 2:00 p.m. 
The hearing will take place in the City Council Chambers of the City Hall Building (Building 1), 
Municipal Center, Virginia Beach, Virginia. The Board members’ staff briefing, which is open to the 
public, will be held at 1:00 p.m. in the City Manager’s conference room of Building 1, Room 234. The 
following applications will be considered at the hearing. Please Note: IF NO ONE APPEARS BEFORE 
THE BOARD TO REPRESENT THE APPLICATION, THE VARIANCE MAY BY DENIED. 

2:00 P.M. – PUBLIC HEARING  
Case 2017-BZA-00023 
 
Applicant:  Comp Partnership and 
Dignity Funeral Services, Inc.  
 
Representative:  Robert Miller 
 
Address:  5033 Rouse Drive 
 
GPIN:  1467-82-5496 
 
Zoning District:  O-2 
 
Staff:  Chris Langaster 
 

Request:  
A variance to a 10-foot (north) side yard setback and to a 10-foot 
(south) side yard setback, instead of 20-feet each as required for 
a proposed (Funeral Home) building addition. 
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Case 2017-BZA-00027 
 
Applicant:  Skylar Bates & Angela 
Bates 
 
Representative:  Eric Garner, WPL 
 
Address:  1821 Addington Road 
 
GPIN:  1499-44-3150 
 
Zoning District:  O-2 
 
Staff:  Chris Langaster 
 

Request:  
A variance to a allow 39-feet in building height, instead of 35-feet 
in building height for a proposed two-story single family dwelling. 

Case 2017-BZA-00028 
 
Applicant:  Kevin Jones 
 
Representative:  Billy Garrington, 
Governmental Permitting Consultants 
 
Address:  5070 Lauderdale Avenue 
 
GPIN:  1570-33-7476 
 
Zoning District:  R-7.5 
 
Staff:  Chris Langaster 
 

Request:  
a variance to a 2.5-foot (north) front yard setback, instead of 30-
feet as required; and to a one-foot (west) side yard setback 
instead, of 10-feet as required; and to allow 38-feet in building 
height instead of 37-feet as allowed; and to allow 47% in lot 
coverage instead of 35% in lot coverage for a proposed three-
story single-family dwelling. 

Case 2017-BZA-00029 
 
Applicant:  Michael Geheren 
 
Address:  198 S Rosemont Road 
 
GPIN:  1487-62-7119 
 
Zoning District:  B-2 
 
Staff:  Chris Langaster 
 

Request:  
A variance to a 19.6-foot front yard setback and to a 24-foot from 
the property line adjacent to a street (S. Rosemont Rd), instead of 
35-feet each as required for a new roof on an existing one-story 
office building. 
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Case 2017-BZA-00030 
 
Applicant:  Frederick Owen 
 
Address:  1349 Drexel Circle 
 
GPIN:  1455-37-5792 
 
Zoning District:  R-7.5 
 
Staff:  Chris Langaster 
 

Request:  
A variance to a 10-foot rear yard setback, instead of 20-feet as 
required for a proposed room addition. 

Case 2016-BZA-00075 
 
Applicant:  Christopher Breeden 
 
Address:  4804 Ocean Front Avenue 
 
GPIN:  2418-98-1449 
 
Zoning District:  R-7.5 
 
Staff:  Kevin Kemp 
 

Request:  
A variance to a 20.4-foot setback adjacent to unimproved Atlantic 
Ave. (east), instead of 22-feet as previously granted by a variance 
on June 19, 1996 for existing additions; and to a building height of 
35.91-feet instead of 35-feet as allowed for an existing dwelling; 
and to 36.2% in lot coverage instead of 35% as allowed for 
existing conditions; and to a 4-foot side yard setback adjacent to a 
street (unimproved 49th Street), instead of 30-feet as required 
for an existing hot tub; and to a 0-foot side yard setback adjacent 
to a street (unimproved 49th Street), instead of 30-feet as 
required for an existing pergola/arbor; and to a 0-foot front yard 
setback (Ocean Front Ave) and to a 0-foot side yard setback 
adjacent to a street (unimproved 49th Street), instead of 30 feet 
each as required for an existing wall/columns/fence over 4-feet in 
height; and to an 11-foot front yard setback (Ocean Front Ave), 
instead of 19-feet as required and to a 2-foot side yard setback 
(south) instead of 5 feet as required for existing hvac units 
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Case # 2017-BZA00023 
 
Property Owner Comp Partnership and Dignity Funeral Services, Inc. 
Representative Robert Miller 
Public Hearing July 5, 2017  

 

Staff Planner  
Chris Langaster 
 
Location  
5033 Rouse Drive 
GPIN 
1467-82-5496 
Zoning District 
O-2 Office 
Site Size  
35,753 square feet 
AICUZ  
Less than 65 dB DNL 
Year Constructed 
1988 
  
Board of Zoning Appeals History  
No previous variances were found on this 
property. 
 
 

 
 
 
 
 

 

Description of Request  
A variance to a 10-foot (north) side yard setback and to a 10-foot (south) side yard setback, instead of 20-feet each 
as required for a proposed (Funeral Home) building addition. 
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The applicant is proposing to construct a one-story, 11,055 square foot building addition on an existing two-story office 
building. A variance to a ten-foot north side yard setback and to a ten-foot south side yard setback; instead of 20-feet 
each as required is sought with this proposal.   
 
The applicant’s intentions are to expand the existing office building and convert the building in to a funeral home. The 
proposed addition will align with the existing office building where it is parallel to the south side property line. At the 
time the existing office building was constructed, the required minimum side yard setbacks were ten-feet.; therefore, 
the building is nonconforming in respects to the side yard setbacks.      
 
The applicants will acquire the adjoining lot to the north. The property line that separates the two lots will be vacated to 
create one lot. Parking will be installed on this portion of site and will provide the required parking for the proposed 
funeral home use. When the property line is vacated, the variance to the north side will no longer be needed.    
 
A mature landscaping hedge exists along the southern property line and provides screening between this lot and the 
adjoining lot to the south. The applicant is willing to install any additional landscape screening to provide the required 
screening from the adjacent property.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
 

 
• The proposed addition will align with the existing office building, currently ten-feet from the side yard property line; 

 
• The proposed addition is not expected to have any detrimental impacts on the adjoining property owners. The 

addition will be installed along the south property line, directly adjacent to existing tennis courts on the neighboring 
property. 
 

• Mature landscaping is presently installed along the southern property line and provides screening between the 
subject site and the site adjacent to the south. 
 

• The applicant has agreed to install any additional landscaping that is needed to provide the required screening along 
the southern property line. 

 

 
1. The proposed building addition shall be constructed in substantial adherence to the submitted site plan and building 

elevations entitled “Altmeyer Funeral Homes,” dated March 20, 2017. 
 

2. Category I screening shall be installed along the southern property line.  
  

Summary of Proposal 

Considerations 

Recommended Conditions 
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Application 
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Applicant’s Description / Hardship 
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Site Survey- Existing Conditions 
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Site Survey- Proposed Improvements 
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Proposed Building Elevations 



COMP Partnership and Dignity Funeral Services Inc. 
Case Number 2017-BZA-00023 

Page 8 

 

 

  

Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2017-BZA00027 
 
Property Owner Skylar Bates & Angela Bates 

Representative Eric Garner, WPL 
Public Hearing July 5, 2017  

 

Staff Planner  
Chris Langaster 
 
Location  
1821 Addington Road 
GPIN 
1499-44-3150 
Zoning District 
R-40 Residential 
Site Size  
6.01 Acres 
AICUZ  
Less than 65 dB DNL 
Year Constructed 
New construction 
  
Board of Zoning Appeals History  
No previous variances were found on this 
property. 
 
Chesapeake Bay Preservation Board 
History  
On December 21, 2016, a variance was granted 
for the proposed single-family dwelling and 
associated improvements 

 
 
 
 
 

 

Description of Request  
A variance to allow 39-feet in building height instead of 35-feet in building height for a proposed two-story single 
family dwelling. 
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The applicants are proposing to construct a two-story single-family dwelling with a height of 39-feet, instead of 37-feet 
in building height as allowed in an (AE) flood zone.  The lot grading, as measured from the lowest to highest points of the 
grade within 6-feet of the proposed foundation, has a differential of approximately 5.52-feet.  The majority of the 
proposed dwelling will be less than the required maximum height; however, the south west corner of the dwelling will 
reach a maximum height of 39-feet.  
 
The subject lot is heavily impacted and regulated by the Chesapeake Bay Preservation Act (CBPA). Due to restrictions of 
the CBPA, the buildable area on the lot is limited. In an effort to reduce the impact of the proposed improvements on 
the environment, the proposed dwelling is placed in the location shown on the submitted site layout.  
 

 
• The requested variance in height is consistent with the lot grading differential on the site. 

 
• A significant portion of this lot is located in the Resource Protection Area (RPA) of the Chesapeake Bay watershed. 

This limits the applicant’s ability to construct a dwelling on the lot and remain in compliance with the Chesapeake 
Bay Preservation Act. 
  

• The subject lot is on a peninsula and is not expected to create any detrimental impacts to the adjoining property 
owners or surrounding community. 

 

 
1. The proposed two-story dwelling shall be constructed in substantial adherence to the submitted site plan and 

building elevations entitled “Bates parcel A-1 1821 Addington Road Virginia Beach, VA”.   
 

 
 
 
 
 

  

Summary of Proposal 

Considerations 

Recommended Condition 
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Applicant’s description of hardship  
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Site Layout- Proposed Improvements 
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Proposed Building Elevations 
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Proposed Building Elevations 
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Proposed Building Elevations 
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Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2017-BZA-00028 
 
Property Owner Kevin Jones 
Representative Billy Garrington, Governmental Permitting Consultants 
Public Hearing July 5, 2017  

 

Staff Planner  
Chris Langaster 
 
Location  
5070 Lauderdale Avenue 
GPIN 
1570-33-7476 
Zoning District 
R-7.5 Residential 
Site Size  
3,783 square feet 
AICUZ  
Less than 65 dB DNL 
Year Constructed 
New construction 
  
Board of Zoning Appeals History  
No previous variances found on this property. 
 
 

 
 
 
 
 
 

 

Description of Request  
A variance to a 2.5-foot (north) front yard setback, instead of 30-feet as required; and to a one-foot (west) side yard 
setback, instead of 10-feet as required; and to allow 38-feet in building height, instead of 37-feet as allowed; and to 
allow 47-percent in lot coverage instead of 35-percent in lot coverage for a proposed three-story single-family 
dwelling. 
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The applicant is proposing to demolish an existing two-story single-family dwelling and develop the site with a new 
three-story single-family dwelling. The proposed dwelling will be in essentially the same footprint as the existing 
structure. The applicant is seeking the following variance requests: 
 

• A  2.5-foot front yard setback, instead of 30-feet as required; 
• A one-foot west side yard setback, instead of 10-feet as required; 
• A building height of 38-feet, instead of 37-feet as allowed;   
• To allow 47-percent in lot coverage, instead of 35-percent in lot coverage as allowed.  

 
The existing dwelling was built in 1940, predating the adoption of the zoning ordinance, and therefore is nonconforming 
with respect to the front and west side yard setbacks. The 3,783 square foot lot is severely substandard with respect to 
the minimum required lot area (7,500 square feet) for the R-7.5 zoning district.  
 
It has been determined by Staff that the northern property line is the legal front of the lot, rather than the southern 
property line that fronts an unimproved 70-foot right-of-way (Ocean View Avenue). Vehicular access is provided from 
Lauderdale Avenue, a 16-foot improved right-of-way. Because Lauderdale Ave is less than 20-feet in width, a 20-foot 
minimum rear yard setback is applied, in lieu of a 30-foot setback traditionally required when a property line is adjacent 
to a right-of-way.  
 
As previously noted, the proposed dwelling will be constructed almost entirely within the same footprint as the existing 
dwelling. The footprint of the proposed dwelling is slightly smaller; however, the dwelling will be three-stories opposed 
to the existing two-story dwelling.      
 

 
• The lot is severely substandard in respects to the minimum lot area, therefore limiting the buildable area on the site. 

This impacts the applicant’s ability to construct a dwelling and conform to the current dimensional requirements of 
the zoning ordinance and/or a dwelling comparable to others in the vicinity of the site. 
 

• The proposed dwelling will be constructed in essentially the same footprint of the dwelling that will be demolished. 
The proposed footprint will be slightly smaller than the existing dwelling. 
 

• The existing dwelling/deck encroaches on to the Ocean View Avenue right-of-way. No portion of the proposed 
dwelling will encroach onto this adjacent right-of-way. 
 

• The difference in the lot grade is consistent with the change in topography, as measured within six-foot of the 
proposed dwelling. 
   

• One adjacent property owner has submitted a letter of support for this request. 
  

Summary of Proposal 

Considerations 
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1. The proposed three-story dwelling shall be constructed in substantial adherence to the submitted site plan, building 

elevations and colored renderings. 
 

2. The proposed steps shown on the west side of the dwelling shall not be covered. 
 

3. The third floor deck shown on the north side of the dwelling shall not be covered, and the second floor deck and 
area beneath shall not be enclosed.   

 
 

 
 
 
 

  

Recommended Conditions 
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Applicant’s Description 
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Site Survey- Existing 
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Site Survey- Proposed Improvements 
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Proposed Rendering 
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Proposed Building Elevation 
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Proposed Floor Plans 
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Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2017-BZA00029 
 
Property Owner & Representative Michael Geheren 
Public Hearing July 5, 2017  

 

Staff Planner  
Chris Langaster 
 
Location  
198 S Rosemont Road 
GPIN 
1487-62-7119 
Zoning District 
B-2 Community Business 
Site Size  
16,208 square feet 
AICUZ  
Less than 65 dB DNL 
Year Constructed 
1967 
  
Board of Zoning Appeals History  
No previous variances found on this property 
 
 

 
 
 
 
 

 

Description of Request  
A variance to a 19.6-foot front yard setback and to a 24-foot setback from the property line adjacent to South 
Rosemont Rd, instead of 35-feet each as required for a new roof on an existing one-story office building. 



Michael Geheren 
Case Number 2017-BZA-00029 

Page 2 

 
 

 
The applicant is proposing to construct a covered entryway located 24-feet from the property line adjacent to Rosemont 
Road, instead of 35-feet as required. Additionally, the applicant is seeking a ‘clean-up’ variance to a 19.6-foot front yard 
setback adjacent to Chester Street, instead of 35-feet as required for the existing office building. The existing building 
was constructed in 1967 and is presently vacant. At the time this building was constructed the required front yard 
setback was 30-feet, therefore, staff was not able to find that the existing encroachment is nonconforming and does not 
know how this encroachment occurred.  
 
The applicant plans to renovate the exterior and interior of the existing building and lease it to a chiropractic office.   A 
decorative entryway will be added to the south side of the building, as well as landscaping that will be installed around 
the building and throughout the site. The proposed improvements are expected to substantially improve the site that 
appears to have been abandoned for some time and is in the need of maintenance.    
 

 
• The proposed improvements and landscaping are expected to significantly enhance the aesthetic quality of a 

currently vacant site. 
 

• This request is not expected to create any detrimental impacts to the adjoining property owners or surrounding 
community. 
  

• The existing building is constructed within the required front yard setback.   
 

 
1. The proposed entry shall be constructed in substantial adherence to the submitted site plan and building elevations 

entitled “New Life Chiropractic,” and dated April 25, 2017.   
 

2. The proposed entry shall not be enclosed.   
 

3. Landscaping as depicted on the submitted plan, or comparable, shall be installed.   
 

 
 
 
 
 

  

Summary of Proposal 

Considerations 

Recommended Conditions 
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Application  
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Site Layout- Existing 
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Site Layout- Proposed Improvements 



Michael Geheren 
Case Number 2017-BZA-00029 

Page 6 

 

 

  

Building Elevations 
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Building Elevations 
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Site Photos 
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Disclosure Statement 
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Disclosure Statement 
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Disclosure Statement 
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Case # 2017-BZA-00030 
 
Property Owner & Representative Frederick Owen 
Public Hearing July 5, 2017  

 

Staff Planner  
Chris Langaster 
 
Location  
1349 Drexel Circle 
GPIN 
1455-37-5792 
Zoning District 
R-7.5 Residential 
Site Size  
9,546 square feet  
AICUZ  
Less than 65 dB DNL 
Year Constructed 
1971 
  
Board of Zoning Appeals History  
No previous variances were found on this 
property. 
 
 

 
 
 
 
 
 

 

Description of Request  
A variance to a ten-foot rear yard setback, instead of 20-feet as required for a proposed room addition. 
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The applicant is proposing to construct a one-story, 16-foot by 38-foot room addition. A variance is required to a ten-
foot rear yard setback, instead of 20-feet as required. Upon review of this application, staff discovered a room addition 
extending 16-feet from the rear of the existing dwelling could not maintain a 10-foot rear yard setback as the applicant 
has requested. Staff notified the applicant of the discrepancy and the applicant has agreed to reduce the room addition 
to 14-feet by 38-feet.   
 
An existing screened porch and deck will be removed in anticipation of the proposed room addition.  The footprint of 
the proposed room addition will extend further into the rear yard than the existing screen porch. Staff was not able to 
determine when the screen porch was constructed or whether a building permit was obtained. Therefore, staff could 
not establish if the screen porch is nonconforming with regard to the required rear yard setback. 
 
The rear of the subject site abuts interstate 64. When the subdivision was created, a greenbelt was dedicated for open 
space along the property adjacent to the interstate. The greenbelt will never be developed, and therefore, this request is 
not expected to create any detrimental impacts to the adjoining property owners.  
 

 
• A variance is sought to the rear the property line that faces interstate-64. The property directly abutting the rear 

property line is a greenbelt that will not be developed. 
 

• Staff was not able to determine how the screen porch encroachment occurred or if a building permit was obtained. 
  

• This request is not expected to have a detrimental impact on any of the adjoining property owners  
 

 
1. The proposed one-story room addition shall be constructed in substantial adherence to the submitted site plan and 

‘hand-drawn’ sketch provided in the file. 
 

 
 
 
  

Summary of Proposal 

Considerations 

Recommended Condition 
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Applicant’s description of hardship 
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Site Layout- Proposed Improvements 
 



Frederick Owen 
Case Number 2017-BZA-00030 

Page 5 

 

 

Hand-drawn Sketch of Proposed Addition 
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Site Photos 
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Disclosure Statement 
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Case # 2016-BZA-00075 
 
Property Owner Christopher Breeden 
Representative James Clemmer, Speight Marshall & Francis  
Public Hearing July 5, 2017  

 

Staff Planner  
Kevin Kemp 
 
Location  
4804 Ocean Front Avenue 
GPIN 
2418-98-1449 
Zoning District 
R-7.5 Residential 
North End Overlay 
Site Size  
11,473 square-feet 
AICUZ  
65-70 dB DNL 
Year Constructed 
1981 
  
Board of Zoning Appeals History  
11/05/1980- A variance to a 24-foot front yard 
setback for a proposed dwelling was granted.  
11/16/1988- A variance to a 3-foot side yard 
setback and a 3-foot rear yard setback for an in-
ground pool and fence was granted. 
06/19/1996- A variance to an 18-foot side yard 
setback and a 22-foot rear yard setback for a 
home addition was granted. 
01/20/1999- A variance 0-foot side yard setback 
and to a 0-foot rear yard setback for a 
swimming pool was granted. 
11/02/2016 & 02/01/2017- Variance application 
was deferred and is being heard on this agenda. 
 

 
 
 

 

 Description of Request A variance to a 20.4-foot setback adjacent to unimproved Atlantic Ave. (east) instead of 
22-feet as previously granted by a variance on June 19, 1996 for existing additions; and to a building height of 35.91-
feet instead of 35-feet as allowed for an existing dwelling; and to 36.2-percent in lot coverage instead of 35-percent 
as allowed for existing conditions; and to a four-foot side yard setback adjacent to a street (unimproved 49th street), 
instead of 30-feet as required for an existing hot tub; and to a 0-foot side yard setback adjacent to a street 
(unimproved 49th street) instead of 30-feet as required for an existing pergola/arbor; and to a 0-foot front yard 
setback (Ocean Front Ave) and to a 0-foot side yard setback adjacent to a street (unimproved 49th street), instead of 
30-feet each as required for an existing wall/columns/fence over four-feet in height; and to an 11-foot front yard 
setback (Ocean Front Ave), instead of 19-feet as required and to a two-foot side yard setback (south) instead of five-
feet as required for existing HVAC units. 
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City records indicate that the existing single-family home on the property was developed in 1981. Several variances have 
been granted for the development and subsequent additions to the home. These variances are listed below: 
 

• 11/05/1980- A variance was granted to a 24-foot front yard setback along Ocean Front Avenue for the single-
family dwelling. 
 

• 11/16/1988- A variance to a three-foot side yard setback adjacent to 49th Street and a three-foot setback 
adjacent to Atlantic Avenue was granted for an in-ground swimming pool. 
 

• 06/19/1996- A variance to an 18-foot side yard setback adjacent to 49th Street and to a 22-foot setback adjacent 
to Atlantic Avenue was granted for additions to the home.  
 

• 01/20/1999- A variance to a 0-foot side yard setback adjacent to 49th Street and to a 0-foot setback adjacent to 
Atlantic Avenue was granted for an in-ground swimming pool. 

 
The applicant recently contacted the Planning Department with regard to a proposed three-story addition at the rear of 
the home. It was determined by Staff that the three-story addition could be constructed as a matter of right, based upon 
the variance approved in 1996. 
 
In the process of reviewing the site plan for the proposed addition, several existing conditions were found on the site 
that require after-the-fact variances. These variance requests are listed below. 
 

• A variance to a 20.4-foot setback adjacent to Atlantic Avenue, instead of 22-feet as approved by variance in 
1996, for an existing porch. A variance was granted for this portion of the dwelling; however, a recent survey 
shows that the porch was constructed closer to the property line than the variance permitted. 
 

• A variance to a building height of 36-feet; instead of 35-feet as allowed for the existing dwelling. 
 

• A variance to a four-foot side yard setback adjacent to 49th Street, instead of 30-feet as required for an existing 
hot tub.  
 

• A variance to a 0-foot side yard setback adjacent to 49th Street, instead of 30-feet as required for an existing 
pergola/arbor. The pergola structure consists of 10 vertical posts and 13 horizontal cross-members. According to 
the submitted survey, it appears a portion of this structure may be located within the public right-of-way. If this 
is determined to be true, an encroachment agreement will be required from the Department of Public Works. 
 

• A variance to a 0-foot setback adjacent to 49th Street and Ocean Front Avenue, instead of 30-feet as required for 
each for an existing wall/columns/fence over four-feet in height. A recent survey confirms that a majority of the 
wall/fence along 49th Street is located within the public right-of-way. An encroachment agreement application 
has been filed with the Department of Public Works. Staff has reviewed satellite photography and it appears 
that a wall with brick columns existed in this location in 1988.  
 

• 11-foot setback adjacent to Ocean Front Avenue, instead of 19-feet as required, and a two-foot side yard 
setback, instead of five-feet as required for an existing HVAC unit.  
 

• A variance to a 36-percent lot coverage, instead of 35-percent as allowed for existing improvements on the site. 
 
  

Summary of Proposal 
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• There are several variances that have been granted on the subject property that allow for the existing home and 

subsequent additions to encroach into the required setbacks. Although constructed in accordance with the plans 
that were approved by the Board of Zoning Appeals, it has been discovered that several aspects of the property do 
not meet the dimensional requirements of the Zoning Ordinance, and therefore variances are required. 
 

• The initial request that was deferred in November, 2016, then again on February 1, 2017. The application now 
contains only existing conditions and does not include a proposed addition. In the process of reviewing the 
application, Staff determined the addition could be constructed as a matter of right due to the variance approved in 
1996.  
 

• The side porch received a variance to a 22-foot east side yard setback in 1996. It has been recently discovered that 
this porch was constructed 20.4-feet from the east property line, and thus a variance is requested. 
 

• It is not clear to Staff how the current fence/wall, hot tub, pergola/arbor, and HVAC units were constructed within 
the required setbacks, as no variances were found for these items. All these items are included in this variance 
request. 
 

• The existing development on the site slightly exceeds the allowable lot coverage by 1.2-percent. A variance is still to 
a 36.2-percent lot coverage, instead of 35-percent as allowed. 
 

• The subject lot meets all dimensional requirements of the Zoning Ordinance, including lot area and lot width, for a 
lot within the R-7.5 Residential zoning district. 
 

• 49th Street adjacent to this site is an unimproved right-of-way, and serves as a pedestrian access point to the beach.  
 

• Staff has received a number of emails and phone calls in opposition to this request from the adjacent property 
owners and other owners in the vicinity of this application. 
 

• The North Virginia Beach Civic League review this application and is neutral, deferring to the Board of Zoning 
Appeals. 

 

 
1. When developed, the site shall be in substantial conformance to the submitted site plan entitled, “PHYSICAL SURVEY 

OF THE NORTHERN 1.2 OF LOT 22 AND LOT 23 THE HOLLIES,” dated 11/17/2016 and prepared by Timmons Group. 
 

2. When developed, the addition shall be constructed in substantial conformance to the submitted elevation drawings 
entitled, “BREEDEN RESIDENCE OBSERVATORY TOWER ADDITION,” dated 08/10/2016 and prepared by Speight 
Marshall & Francis, P.C. 
 

3. An application shall be submitted to the Department of Public Works, Real Estate and Right-of-Way Office for all 
encroachments within the public right-of-way. Should these requests be denied, the applicant shall remove all 
encroachments within the right-of-way. 

 

 

 

 

Considerations 

Recommended Conditions 
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Applicant’s Description of Request 
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Site Layout- Existing 
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Site Survey- Topographic 
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Elevation Drawing 
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Site Plan- 1980 
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Site Plan- 1996 
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Site Plan- 1998 
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Aerial Photographs- 01/19/2015 
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Aerial Photographs- 01/19/2015 
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Site Photos 
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Site Photos 
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Disclosure Statement 

Christopher Torrey Breeden 
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	B.
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	C.
	STAFF BRIEFINGS
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	Case 2017-BZA-00029
	Request: 
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	A variance to a 20.4-foot setback adjacent to unimproved Atlantic Ave. (east), instead of 22-feet as previously granted by a variance on June 19, 1996 for existing additions; and to a building height of 35.91-feet instead of 35-feet as allowed for an existing dwelling; and to 36.2% in lot coverage instead of 35% as allowed for existing conditions; and to a 4-foot side yard setback adjacent to a street (unimproved 49th Street), instead of 30-feet as required for an existing hot tub; and to a 0-foot side yard setback adjacent to a street (unimproved 49th Street), instead of 30-feet as required for an existing pergola/arbor; and to a 0-foot front yard setback (Ocean Front Ave) and to a 0-foot side yard setback adjacent to a street (unimproved 49th Street), instead of 30 feet each as required for an existing wall/columns/fence over 4-feet in height; and to an 11-foot front yard setback (Ocean Front Ave), instead of 19-feet as required and to a 2-foot side yard setback (south) instead of 5 feet as required for existing hvac units

	23 Comp and Dignity July 5
	Blank Page

	27 Bates July 5
	Blank Page

	28 Jones July 5
	Blank Page

	29 Geheren July 5
	Blank Page

	30 Owen July 5
	Blank Page

	75 Breeden Deferred
	Blank Page


