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BAYFRONT ADVISORY COMMISSION 
 MINUTES  

November 17, 2022, 3:30 p.m. 
Ocean Park Fire and Rescue Squad Building 

 
BAC MEMBERS PRESENT:  
 
Chair Phil Davenport, Joe Bovee, Wally Damon, Chuck Guthrie, Martin Thomas, 
Delceno Miles, Bill Hearst, Stacey Shiflet, Morgan Ayers, Paul Schubert  
 
STAFF PRESENT:  
 
Hank Morrison—Planning, Kay Wilson—City Attorney, Mark Stiles – City Attorney 
 
PRESENTORS:   
 
Mark Stiles – City Attorney 
 
OTHERS PRESENT:  

Joash Schulman, Empsy Munden, Jack Blake, David Herrelko, Paulette Hroska, Debra 
Bickel, William Bickel, Michele Sorensen 

CALL TO ORDER: 

The meeting was called to order at 3:30 p.m.  

APPROVAL OF MINUTES: 

Martin Thomas made a motion to approve the October 20, 2022, Minutes. Wally 
Damon seconded the motion. The motion passed with a unanimous vote. 

CHAIR’S REPORT:  

Following approval of the minutes, Chairman Davenport reported that the questions for 
Public Works were addressed regarding floating oyster cages, maintenance of Shore 
Drive pavement, striping of Great Neck Road, lighting for public art on Lesner Bridge, and 
replacement flagpoles at the gateway on Shore Drive. 

Mr. Davenport also welcomed Mr. Joash Schulman, the newly elected City Council 
representative for District 9. 

STAFF REPORT: 

Mr. Morrison gave a brief update on the Commercial Area Pattern Book. Drafts and files 
have been received by staff and are currently being reviewed and edited. Staff and 
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consultant WPA met with Vice Chair Magoon and Mr. Bovee between the October and 
November BAC meetings to discuss ways to better incorporate the Shore Drive Corridor 
Plan and Design Guidelines into the Pattern Book. The final draft will be posted online 
and discussed at a BAC meeting prior to being presented to City Planning Commission 
and City Council in early 2023.  

COMMITTEE UPDATES: 

Design –Mr. Bovee discussed that the Shore Drive section of the Draft Commercial Area 
Pattern Book fills in gaps for development in commercial areas in the Bayfront. However, 
it is a BAC priority to update the Shore Drive Corridor Plan and Design Guidelines in the 
future.  

Communications -- Mr. Schubert gave a brief update on subscribers to the Baylines 
newsletter. There are currently 138 subscribers.  
 
Transportation and Public Safety – Mr. Thomas gave a report on the ridership numbers of 
HRT Routes 29 and 35 that service the Bayfront area. There was a conversation 
regarding additional bus service during the Something in the Water music festival in April 
2023.  
 
PRESENTATIONS: Mr. Mark Stiles from the City Attorney’s Office gave a brief 
background about the proposed Noise Ordinance and answered questions from 
Commissioners and meeting attendees. 
 

• The previous Noise Ordinance was deemed unconstitutional by being too 
subjective. In response, the city adopted a new ordinance in 2009 that provided 
enforcement based on decibel levels. The current ordinance has proven to be 
unwieldy and time consuming and has not shown to be effective in its 
enforcement. 

• A new draft ordinance was brought to City Council in June 2022. Council 
requested public input. The updated draft will return to City Council at the 
December 6 meeting. 

• The new ordinance attempts to streamline enforcement process. Instead of a 
solely decibel-based standard, there is now a “plainly audible” standard, meaning 
that if a person can hear noise from a certain distance and locate the source of the 
noise, it is considered a violation of the ordinance. 

• Violations of the new ordinance are civil violations rather than criminal ones, which 
have a lower standard of proving liability – “preponderance of evidence” rather 
than “beyond a reasonable doubt.” 

• Goal of the new ordinance is to make communities more livable by limiting excess 
noise.  
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Questions/Comments: 
 
How does this impact events at the Oceanfront? 

• Section 2370 of the ordinance provides exceptions. Items C & D address that 
question – city sponsored events, activities for which licenses or permits have 
been granted, normal and customary use of outdoor venues for which 
CUPs/Special Exception for Alternative Compliance have been granted are 
exempted from the ordinance. 

What is the most prevalent problem that this ordinance hopes to address? 

• Examples include loud neighbors, car wash noise, businesses with outdoor live 
entertainment.  

Will Short Term Rentals be treated as nuisance violations? 

• Similar to nuisance violations, the violations will be sent to property 
owners/managers with a notice to comply. After civil violations have been 
exhausted, the decibel-based criminal misdemeanor violations will begin.  

• STR Ordinance requires that the city Noise Ordinance be posted in every STR. 

Businesses are not grandfathered from police power ordinances. However, if they have 
a Conditional Use Permit, they are exempted from the regulations.  

Are the two standards (<65 decibels vs. plainly audible at 100 ft from property line) 
comparable? 

• Same standards were taken from other jurisdictions that have implemented 
“plainly audible” noise ordinances 

Have the police provided comments that this ordinance can be enforced? 

• Members of the police department helped to draft the ordinance 
• Other departments will be able to assist with enforcement of civil violations, 

reducing the burden on the police department.  

 
OLD BUSINESS: 
 
No old business 

 
NEW BUSINESS 
 
Mr. Damon motioned that BAC will not meet during the month of December. Mr. Guthrie 
seconded the motion. Motion passed unanimously 
 
This meeting will be the last with Councilwoman Miles, as her tenure ends in January 
2023. 
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There is a Town Hall on November 29 at the Williams Farm Recreation Center from 6:30-
8:00pm. Food will be provided.  
 
Mrs. Ayers brought up the state of the mural on the Northampton Blvd underpass. Paint is 
fading and weeds are becoming overgrown. 
 
Mrs. Shiflet said that she will reach out to Cultural Affairs about the mural and brought up 
that the “Love” art project is moving forward soon.  
 
 
COMMUNITY REPORTS: 
 
Mr. Danny Murphy stated that the Cape Henry beach replenishment is set for December 
2022/January 2023. 
 
Mrs. Empsy Munden stated that a house in the North End has extended 80+ feet into the 
primary dune with no city action. Mr. Schulman, currently chair of the Wetlands Board, 
requested the address in order to begin inspection/enforcement of any violations.  
 
ADJOURNMENT: 
 
The meeting adjourned at approximately 4:40 p.m.  


