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You Have a Right to Live Where You Want to Live - -

Fair Housing is Everyone’s Right

FAIR HOUSING

It’s the Law!



Fair Housing Outline

• Basics of Fair Housing Introduction

• Housing Discrimination is Against the Laws –
Coverage of the Law

• Who is Protected – Protected Classes

• Prohibited Acts

• How is the Law Enforced – Housing 
Discrimination Complaint Form

• Where to Get Information on Fair Housing



The Department of Housing and 
Neighborhood Preservation



Fair Housing Mission

To create equal housing opportunities 

for all persons living in the City of 

Virginia Beach by administering laws 

that prohibit discrimination in housing 

on the basis of race, color, religion, 

sex, national origin, age, disability, and 

familial status. 



What We Do

The Department of Housing and 

Neighborhood Preservation is under 

the guidance of the Office of Fair 

Housing and Equal Opportunity that 

administers federal laws and 

establishes national policies that make 

sure all Americans have equal access 

to the housing of their choice.



What We Do (con’t)

Particular activities carried out by the Office of Fair 

Housing and Equal Opportunity include implementing 

and enforcing the Fair Housing Act and other civil rights 

laws, including Title VI of the Civil Rights Act of 1964, 

Section 109 of the Housing and Community 

Development Act of 1974, Section 504 of the 

Rehabilitation Act of 1973, Title II of the Americans with 

Disabilities Act of 1990, the Age Discrimination Act of 

1975, Title IX of the Education Amendments Act of 

1972, and the Architectural Barriers Act of 1968.



The City of Virginia Beach Consolidated Strategy and Plan for 

Housing and Community Development Programs Annual 

Action Plan indicates that the DHNP will take the following steps 

to affirmatively further fair housing:

• Conduct an analysis to identify impediments to fair 

housing choice within the jurisdiction, updating the 

December 2003 Fair Housing Analysis Hampton 

roads, Virginia consistent with the Consolidated plan 
timeframe.

• Take appropriate actions to overcome the effects of 
any impediments identified through the analysis.

• Maintain records reflecting the analysis and actions.



Also, DHNP must report on its implementation 

by summarizing the impediments identified in 

the analysis and describing the actions taken to 

overcome the effects of the impediments 

identified through the analysis in its 

Consolidated Annual Performance and 

Evaluation Report (CAPER).



The Office of Fair Housing and Equal Opportunity (FHEO) administers 

and enforces federal laws and establishes policies that make sure all 

Americans have equal access to the housing of their choice. The FHEO 

can help you with your housing discrimination problem. If you feel your 

rights have been violated, let them know.



The Fair Housing Laws:



Fair Housing Act

Title VIII of the Civil Rights Act of 1968 (Fair 
Housing Act), as amended, prohibits 
discrimination in the sale, rental, and financing 
of dwellings, and in other housing-related 
transactions, based on race, color, national 
origin, religion, sex, familial status (including 
children under the age of 18 living with parents 
of legal custodians, pregnant women, and 
people securing custody of children under the 
age of 18), and handicap (disability). More on 
the Fair Housing Act



Title VI of the Civil 
Rights Act of 1964

Title VI prohibits discrimination on 
the basis of race, color, or national 
origin in programs and activities 
receiving federal financial 
assistance. 



Section 504 of the 

Rehabilitation Act of 1973

Section 504 prohibits 
discrimination based on disability in 
any program or activity receiving 
federal financial assistance. 



Section 109 of Title I of the 
Housing and Community 

Development Act of 1974

Section 109 prohibits 
discrimination on the basis of race, 
color, national origin, sex or 
religion in programs and activities 
receiving financial assistance from 
HUD's Community Development 
and Block Grant Program. 



Title II of the Americans with 

Disabilities Act of 1990

Title II prohibits discrimination 
based on disability in programs, 
services, and activities provided or 
made available by public entities. 
HUD enforces Title II when it 
relates to state and local public 
housing, housing assistance and 
housing referrals. 



Architectural Barriers 
Act of 1968

The Architectural Barriers Act 
requires that buildings and facilities 
designed, constructed, altered, or 
leased with certain federal funds 
after September 1969 must be 
accessible to and useable by 
handicapped persons. 



Age Discrimination Act 
of 1975

The Age Discrimination Act 
prohibits discrimination on the 
basis of age in programs or 
activities receiving federal financial 
assistance. 



Title IX of the Education 

Amendments Act of 1972

Title IX prohibits discrimination on 
the basis of sex in education 
programs or activities that receive 
federal financial assistance.



Fair Housing-Related 

Presidential Executive Orders:



Executive Order 11063

Executive Order 11063 prohibits 
discrimination in the sale, leasing, 
rental, or other disposition of 
properties and facilities owned or 
operated by the federal 
government or provided with 
federal funds.



Executive Order 11246

Executive Order 11246, as 
amended, bars discrimination in 
federal employment because of 
race, color, religion, sex, or 
national origin. 



Executive Order 12892

Executive Order 12892, as amended, 
requires federal agencies to 
affirmatively further fair housing in their 
programs and activities, and provides 
that the Secretary of HUD will be 
responsible for coordinating the effort. 
The Order also establishes the 
President's Fair Housing Council, which 
will be chaired by the Secretary of HUD. 



Executive Order 12898

Executive Order 12898 requires 
that each federal agency conduct 
its program, policies, and activities 
that substantially affect human 
health or the environment in a 
manner that does not exclude 
persons based on race, color, or 
national origin. 



Executive Order 13166

Executive Order 13166 eliminates, 
to the extent possible, limited 
English proficiency as a barrier to 
full and meaningful participation by 
beneficiaries in all federally-
assisted and federally conducted 
programs and activities. 



Executive Order 13217

Executive Order 13217 requires 
federal agencies to evaluate their 
policies and programs to determine 
if any can be revised or modified to 
improve the availability of 
community-based living 
arrangements for persons with 
disabilities. 



Who is Protected?

Protected Classes



Federal Fair Housing Amendments Act of 

1988 (Title VIII)

Added familial status and handicap as 

protected classes in addition to race, 

color, religion, national origin and sex.



Virginia Fair Housing Law 
( 36-96.1 - 36-96.23)

Also includes elderliness as a protected 
class.



Prohibit discrimination by any person because 

of membership in a protected class, in the

sale, rental, advertising, insuring, 

financing, appraisal, or provision of 

brokerage services



Dwellings include any structure intended as a 

residence, including

apartments, houses, mobile homes, 

condos, vacant land, time shares, 

residential hotels



Protected Classes

• Race - all races are protected.  It is just as unlawful for a
Black landlord to discriminate against a White tenant as vice
versa.

• Color - all colors are protected.

• Religion – all religions are protected

• National Origin - protection afforded to all residents, not
just citizens

• Sex - prohibits gender preference; sexual preference or
orientation not covered

• Elderliness - under Virginia law, defined as 55 or older

• Familial Status - includes families or single parents with
children under 18, pregnant women, foster parents, those in 
the process of securing legal custody



Protected Classes (cont’d)

• Handicap

a. Defined as someone who:

1. has a physical or mental impairment that

substantially limits one or more major life activities.

Major life activities include caring for oneself,

performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, working.

2. has a record of having such an impairment

3. is regarded as having such an impairment

b. includes persons with AIDS

c. does NOT include current users of illegal drugs



Exemptions (Caveat:  1. racial discrimination is 

never entirely exempt as it is covered by other civil 

rights laws; 2. discriminatory advertising is never 

exempt.)

1. Sale or rental of single family houses, provided:

* owns no more than 3 houses

* if non-resident owner, only 1 sale within 24 
months

* no professional assistance

* no discriminatory advertising

2. Multi-family rooms or units, if:

* for no more than 4 families living independently

* onwer lives in 1 unit

* no discriminatory advertising



Exemptions (cont’d)

• 3. Religious organizations/private clubs can give preference to
members if membership is not limited based upon protected

class.

• 4. Housing for Older Persons - exempt from familial status
protection if housing qualifies as:

* State or federal housing programs for the elderly

* housing for persons 62 and over

* housing for persons 55 and over (must have facilities and
services specifically designed to meet the needs of older
persons, and be 80% occupied by a person 55 years or 
older, and have policies and procedures demonstrating 
intent to provide housing for those over 55)



PROHIBITED ACTS



Refusal to rent or sell, refusal to negotiate, 

or otherwise make unavailable

• Includes outright denials, avoidance and 

grudging sales techniques, steering, 

exclusionary zoning.  "Otherwise make 

unavailable" is interpreted very broadly.

• "My property isn't appropriate for a disabled 

person." "We have no place for children to 
play.  You'd be happier someplace else."



Discrimination in the terms, conditions or 

privileges of a sale or rental

• Includes different provisions in leases or 

contracts, different rents or security deposits, 

restricting the availability of facilities (laundry 

room, swimming pool), failure to provide 

repairs or providing slower or lower quality 

maintenance, requiring sexual favors.

• "We require tenants on disability income to 
pay six months rent in advance."



Make, print or publish discriminatory 

statements or advertising

• Includes making written or oral discriminatory 

statements, stating discriminatory preferences 

in advertisements, using "catch words" or 

landmarks which imply or suggest 

discriminatory preferences.

• "Perfect for those who enjoy an active life." 
"No pets/no kids."



Misrepresentations 
regarding availability

• Includes false denials of availability or limiting 
information provided about the sale, rental or 
inspection of a dwelling.  This section applies 
in testing cases.

• "We just rented it.“

• "We've decided to take the house off the 
market."



Blockbusting

• Inducing sales or rentals by representing 
that members of a protected class are 
moving into a neighborhood.

• "You may want to sell now that a group 
home will be in the neighborhood." "The 
neighborhood is changing and now is a 
good time to sell."



Discrimination because of 
handicap

• Covers sales, rentals, otherwise making unavailable, terms, 

conditions, privileges, and the provision of services or facilities in 
connection with a dwelling because of a handicap of:

a. that person (the buyer, renter, tenant)

b. a person residing or intending to reside in the dwelling

c. any person associated with that person

• The housing provider may NOT make inquiries into the existence

or nature of a disability except for limited purposes related

to the applicant's ability to meet normal requirements of

ownership or tenancy or in order to determine qualification for
special housing.



Discrimination because of 

handicap (cont’d)

• 2. Discrimination because of handicap includes:

a.  Refusal to permit reasonable modifications

installation of ramps, grab bars *lowering 
counters *widening doorways

b.  Refusal to make reasonable accommodations

*provision of handicap parking or close space 

*parking space for care attendant *medically 
necessary/therapeutic pets *helper animals

c.   Design and construction requirements for 
new multi- family dwellings



Discrimination in Residential Real 
Estate-Related Transactions

• Includes lending and financing, insuring 

and appraisals. 



Discrimination in the Provision of 
Brokerage Services

• Includes access to or membership in 

multiple listing services, professional 

real estate organizations.



Interference, Coercion and 
Intimidation

• Includes harassment or intimidation of 

those attempting to exercise their rights 

under the Fair Housing Laws.  Possible 

criminal penalties under federal law.  

Includes threats by neighbors to 

landlords or sellers, intimidation of 
complainants or witnesses.



How is the Law Enforced?

Housing Discrimination

Complaint Form



Enforcement

A. Administrative Complaints

1. File with HUD or the State within 1 year

2. Investigation/Conciliation

3. Litigation if Reasonable Cause

a. HUD through Adm. Law Judge

b. HUD by Dept. of Justice in 
Federal Court

c. State by Attorney General in 
State Court

B. Prompt Judicial Relief

Temporary Restraining Order - to maintain status quo 

while investigation proceeds.



Enforcement (con’t)

• C. Private Civil Action - file within 2 years of 
event (time during administrative process 
does not count)

D. Remedies

1. Compensatory Damages

2. Affirmative or Injunctive Relief

3. Civil Penalties (ALJ & State court) - up 
to $10,000 1st offense

4. Punitive Damages (Fed & State court) 
- no cap

5. Attorney fees to prevailing party



Fair Housing 

Logo & Statement

DHNP DOES BUSINESS IN ACCORDANCE WITH THE 

FEDERAL FAIR HOUSING LAW AND SECTION 504 

PROGRAM ACCESSIBILITY REQUIREMENTS AND 

SUPPORTS IT IS ILLEGAL TO DISCRIMINATE AGAINST 

ANY PERSON BECAUSE OF RACE, COLOR, RELIGION, 

SEX, NATIONAL ORIGIN, FAMILIAL STATUS OR 

HANDICAP.



WHERE TO GET INFORMATION ON 

FAIR HOUSING

Federal Register

Part III  

Department of Housing and Urban Development

Office of Secretary

Office of the Assistant Secretary for

Fair Housing and Equal Opportunity

24 CFR Part 14 et al.

Implementation of the Fair Housing 

Amendments Act of 1988; Final Rule

www.hud.gov


