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Executive Summary 
City of Virginia Beach: 2018 Disparity Study Recommendations 

Update as of June 30, 2021 
 
The in the final report of the 2018 Disparity Study several recommendations were made by the firm conducting 
the study and recommendations were also made by this body. City Council approved the implementation of a 
total of 12 recommendations in an effort to remedy the significant underutilization of the minority, women 
and service-disabled/veteran-owned businesses in contracting with the City of Virginia Beach. The 
implementation of the approved and/or adopted ordinances/resolutions took place in July 2020. City staff has 
provided this report to update City Council on the progress of each recommendation. 
 
 

1. OVERALL ANNUAL ASPIRATIONAL GOAL 
In 2010, the City adopted an annual aspirational goal of 10 percent for minority-owned business participation in 
City contracts. Results from the disparity study—particularly the availability analysis and analyses of marketplace 
conditions—can be helpful to the City in adjusting its overall annual goal for the participation of minority-owned 
businesses and also to potentially include woman-owned businesses and service-disabled veteran-owned 
businesses. The availability analysis indicates that, considering all industries together, minority- owned businesses 
might be expected to receive 12.0 percent of City contracting dollars and woman-owned businesses might be 
expected to receive 13.3 percent of City contracting dollars.   The availability analysis indicated that service-
disabled veteran-owned businesses might be expected to receive 11.9 percent of City contracting dollars. The City 
should consider adjusting its overall aspirational goal based on that information and information about local 
marketplace conditions presented in Chapter 3, Appendix C, and Appendix D. 
 

• Action Taken: 
City Council approved a Resolution adjusting the annual aspirational for minority-owned businesses 
to 12% participation in City contracting (April 2019), Attachment A. City Council also approved a 
Resolution for women-owned businesses and service-disabled veteran-owned businesses 
participation in City contracting with a 13.3% and 11.9% annual aspirational goal, respectively (June 
2020), Attachment B. 
 

• Status: 
Continue tracking and monitoring of City contract awards and expenditures to minority, women and 
service-disabled veteran-owned businesses on a quarterly basis with written reports submitted to City 
Council semi-annually.  

 
 

2. SWAM OFFICE 
The City does not have a dedicated office to implement the SWaM Program and monitor the participation of 
SWaM-certified businesses in its contracts. Instead, the City currently relies on staff who work in the Purchasing 
Division to do so. The City should consider establishing a dedicated office responsible for implementing the SWaM 
Program and monitoring progress that the City is making towards encouraging the participation of 
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minority-owned businesses, woman-owned businesses, and service-disabled veteran-owned businesses in its 
contracting. The office should have enough dedicated staff to carry out essential program functions. Although 
the City’s Minority Business Coordinator currently works within the Purchasing Division, the City might instead 
consider housing a SWaM Office within the Office of Economic Development. Doing so would allow SWaM staff 
to more effectively partner with the Office of Economic Development, which already carries out a number of 
activities relevant to potential SWaM Office efforts. 
 

• Action Taken: 
The City of Virginia Beach, Economic Development has opened The Hive—a collaborative of office 
workspace where imaginative entrepreneurs connect with resources to help turn their dreams into 
reality. SWaM Business Office has offices located within this facility to continue the collaboration with 
Economic Development to better serve the community needs.  

 
• Status: 

SWaM Business Office staff will provide on-going training and support for SWaM businesses regarding City 
contracting opportunities including, supplier portal registration, doing business with the city, and 
awareness regarding the City’s SWaM Program initiatives. 

 
 

3. DATA COLLECTION 
The City maintains comprehensive data on the prime contracts and procurements that it awards and maintains 
those data in a well-organized and intuitive manner. However, the City does not maintain an adequate link 
between its contracting and payment information and could easily do so in its current systems. Doing so would 
allow the City to accurately assess whether there are substantial differences between contract award and 
payment amounts. Moreover, the City does not maintain comprehensive data on subcontracts that are associated 
with the prime contracts that it awards. The City should consider collecting comprehensive data on all 
subcontracts, regardless of the ownership status of each business. Collecting data on all subcontracts will help 
ensure that the City monitors the participation of minority-, woman-, and service-disabled veteran-owned 
businesses accurately. The City should consider collecting those data as part of bids and also requiring prime 
contractors to submit data on subcontracts as part of the invoicing process for all contracts. The City should train 
relevant department staff to collect and enter subcontract data accurately and consistently. 
 

• Action Taken: 
Tier 1 subcontracting award data is collected through submitted Subcontracting Plans from Prime 
Contractors, which is then tracked for engagement and payments to subcontractors listed on the 
Subcontracting Plans through Payment Data Forms. Data is collected on all subcontractors utilized on 
the project. 

 
• Status: 

Overall goal is to collect the data electronically, which will require customized software. 
 
 

4. GROWTH MONITORING 
Along with working to improve its contracting and vendor data systems, the city might also consider collecting 
data on the impact that the SWaM Program has on the growth of minority-owned businesses, woman-owned 
businesses, and service-disabled veteran-owned businesses over time. Doing so would require the City to collect 
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baseline information on SWaM-certified businesses—such as revenue, number of locations, number of 
employees, and employee demographics—and then continue to collect that information from each business on 
an annual basis. Such metrics would allow the city to assess whether the program is helping businesses grow and 
refine the measures that it uses as part of the SWaM Program. 
 

• Action Taken: 
Established a three-tier program providing pre-assessments, customized growth monitoring plan and 
a one-year post-assessment for each SWaM business enrolled in the program.  

 
• Status: 

Growth Monitoring Program began in November 2021. Currently reviewing program initiatives, data 
collection and implementation phases. 

 
  
5. BUSINESS CERTIFICATION 
The City does not currently certify minority- and woman-owned businesses or other diverse businesses itself but 
instead relies on the Virginia Department of Small Business and Supplier Diversity (SBSD) to do so. Some businesses 
participating in in-depth interviews and public meetings commented on the difficulties and time requirements 
associated with SBSD’s certification process. The city might consider operating its own certification process as part 
of the SWaM Program along with recognizing SBSD-certified businesses. Doing so would allow the City to certify 
minority-owned businesses, woman-owned businesses, and service-disabled veteran-owned businesses using 
criteria that are most relevant to its local marketplace (e.g., race/ethnicity of owners, gender of owners, and 
revenue requirements). 
 

• Action Taken: 
City Council approved the Local Certification Ordinance (June 2020) Attachment C, to maximize 
certification opportunities through the implementation of a local certification program which is in 
addition to, or as an alternative to the Commonwealth’s SWaM certification program. 
 

• Status: 
On-hold for further discussion with City Council.  The Commonwealth did have a delay in certification 
processing during the time period that the Disparity Study was conducted.  They have rectified this 
issue and the certification processing time has been diminished. Also, a representative from the 
Commonwealth works daily with our staff to help businesses to obtain their SWaM certification. In 
partnership, they use the Commonwealth’s SWaM-certification Directory to source SWaM businesses.  
The representative has office space at the Hive and at our Procurement office.  Currently, there is no 
backlog for a business to obtain their certification. The two vendors who were waiting for certification 
at the time of the Study, have received their certification from the Commonwealth. 
 
For Council consideration, staff recommends that the Local Certification Ordinance be stricken as the 
Commonwealth has improved their certification processing to eliminate delays and that the city has a 
Commonwealth Representative working onsite within the city’s SWaM office to assist local businesses 
navigate the SWAM certification process. 
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6. SUBCONTRACT OPPORTUNITIES 
Subcontracts often represent accessible opportunities for small and diverse businesses to become involved in 
contracting. However, subcontracting accounted for a relatively small percentage of the total contracting dollars 
that the City awarded during the study period. To increase the number of subcontract opportunities, the City could 
consider implementing a program that requires prime contractors to subcontract a certain amount of project work 
as part of their bids and proposals, regardless of the race/ethnicity or gender of subcontractor owners. For specific 
types of contracts where subcontracting or partnership opportunities might exist, the City could set a minimum 
percentage of work to be subcontracted. Prime contractors would then have to meet or exceed that threshold in 
order for their bids to be considered responsive. 
 

• Action Taken: 
City Council approved the Enhanced Subcontracting Ordinance (June 2020) Attachment D, which 
requires prime contractors to subcontract on projects that present an abundance of subcontracting 
opportunities, this applies to construction and goods and services. Projects under the Enhanced 
Subcontracting Ordinance will be reviewed by the purchasing agent, procurement specialist, project 
manager and SWaM Business Office, before being deemed as such. 

 
• Status: 

Complete. More details regarding Enhanced Subcontracting projects will be provided in the FY2021 Award 
and Expenditures to M/WBE and SDV Report. 

 
 

7. CONTRACT GOALS 
The City should consider using minority- and woman-owned business goals on individual contracts that it awards. 
Disparity analysis results indicated that nearly all relevant groups showed substantial disparities on the contracts 
that the City awarded during the study period, indicating that they are facing barriers as part of the City’s 
contracting processes. Because the City uses many race- and gender-neutral measures to encourage the 
participation of minority- and woman-owned businesses in its contracting, and because those measures have not 
sufficiently addressed disparities for several individual groups, the City might consider using contract goals in the 
future. Because the use of such goals would be considered a race- and gender conscious measure, the City will 
need to ensure that the use of those goals meets the strict scrutiny standard of constitutional review. 
  

• Action Taken: 
City Council approved the Project Goals Ordinance (June 2020) Attachment E, establishes a 
subcontracting goal for minority-owned business participation in constructions project with an 
estimated value of more than $5M. The goal methodology is based on availability of firms in each 
subcontracting line item provided by the project manager.  

 
• Status: 

Complete. There have been several Project Goals construction projects and a more detailed report will 
be forth coming. 
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8. UNBUNDLING LARGE CONTRACTS 
In general, minority- and woman-owned businesses exhibited reduced availability for relatively large contracts 
that the City awarded during the study period. In addition, as part of in-depth interviews and public meetings, 
several businesses owners reported that the size of government contracts often serves as a barrier to their 
success (for details, see Appendix D). To further encourage the participation of small and diverse businesses, the 
City should consider making efforts to unbundle relatively large prime contracts and even subcontracts into 
several smaller contracts. For example, the City of Charlotte, North Carolina encourages prime contractors to 
unbundle subcontracting opportunities into smaller contract pieces that are more feasible for small businesses 
and minority- and woman-owned businesses to work on and accepts such attempts as good faith efforts as part 
of its contracting goals program. 
 

• Action Taken: 
The city continues to unbundle projects that may provide for more opportunity for SWaM businesses.  

 
• Status: 

On-going. Recently unbundled projects included IT Services/Consultants, Job Order Contracting and 
Janitorial Services.  

 
 

9. PROMPT PAYMENT 
As part of in-depth interviews, several businesses, including many minority- and woman-owned businesses, 
reported difficulties with receiving payment in a timely manner on City contracts, particularly when they work as 
subcontractors (for details, see Appendix D). Many businesses also commented that having capital on hand is 
crucial to business success and is often challenging for small businesses. City contracts include language to ensure 
prompt payment of subcontractors, but the City should consider reinforcing prompt payment policies with its 
procurement staff and prime contractors. In addition, the City typically pays contractors via hardcopy checks and 
could consider automating payments. Doing so might help ensure that both prime contractors and subcontractors 
receive payment in a timely manner. 
 

• Action Taken: 
The City has invested in a 3rd party software, Paymode-X, which allows the prime to be paid within 7 – 
14 days and which then allows subcontractors to be paid much quicker. 

 
• Status: 

On-going 

 
10. Improved Networking and Outreach 

 
• Action Taken: 

City staff attended/hosted over 25 events during FY2020. See Attachment F for a detailed listing. 
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• Status: 
On-going. FY2021 event listing will be provided with the annual M/WBE and SDV Award and Expenditure 
Report. 

 
 

11. Improve Contracting Opportunity Notification 
 

• Action Taken: 
With the implementation of the ERP system, Oracle Financial Cloud, businesses registered in the Supplier 
Portal receive the solicitation notification immediately when posted.  
 

• Status: 
On-going. As of June 30, 2021, the number of solicitations posted through Oracle Financial Cloud was 309 
and there are just over 11,000 suppliers registered in the Supplier Portal, of which 885 are SWaM 
businesses.   
 

 

12. Implement a Small Business Set-Aside Program 
 

• Action Taken: 
City Council approved the Sheltered Bidding Ordinance in June 2020, Attachment G. Sheltered Bidding 
pertains to goods and services and construction solicitations. For goods and services solicitation with an 
expected value of not more than $100,000 nor less than $10,000 and for construction solicitations with an 
expected value of not more than $500,000 nor less than $25,000.  

 
• Status: 

The Sheltered Bidding Ordinance has resulted in 20 awards to SWaM-certified businesses, with 
approximately 90 total solicitations deemed as Sheltered Bidding in FY2021. A more detailed report will be 
provided with the annual report on M/WBE and SDV Awards and Expenditures Report.  
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1 A RESOLUTION TO SET ASPIRATIONAL GOALS
2 FOR WOMAN- OWNED AND SERVICE- DISABLED
3 VETERAN- OWNED BUSINESS PARTICIPATION IN
4 CITY CONTRACTS
5

6 WHEREAS, City Council is committed to the City' s established policy of equal
7 opportunity and nondiscrimination in procurement, and supports economic advancement
8 for all of its citizens;
9

10 WHEREAS, City Council reaffirms the City' s policy of encouraging the participation
11 of all businesses in City procurement activities;
12

13 WHEREAS,  in April 2019,  City Council re- established its aspirational goal for
14 minority- owned business participation in City contracts at 12% based on the results of the
15 City's first Disparity Study;
16

17 WHEREAS, the Disparity Study also provided findings regarding the availability of
18 woman- owned and service- disabled veteran- owned businesses based on the

19 representation of such businesses in the relevant market, which would be the basis for
20 setting an aspirational goal for the participation of woman- owned and service-disabled
21 veteran- owned businesses in City contracts;
22

23 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
24 VIRGINIA BEACH, VIRGINIA:
25

26 That City Council hereby sets the City' s aspirational goal for woman- owned
27 business participation in City contracts at 13. 3% and service- disabled veteran- owned

28 business at 11. 9%.

29

30 BE IT FURTHER RESOLVED:
31

32 That, in addition to the previous requirements placed upon the City Manager to
33 report annual contract award reports in furtherance of the 12% aspirational goal for
34 minority-owned business participation, the City Manager shall make an annual report to
35 the Council providing the fiscal year award amounts in furtherance of the aspirational
36 goals for woman- owned and service- disabled veteran- owned business participation in
37 City contracts.

Adopted by the City Council of the City of Virginia Beach, Virginia, this 16tHay of
June 2020.

APPROVED AS TO CONTENT:     APPROVED AS TO LEGAL SUFFICIENCY:

Finance Department City ttor ey' s Office

CA15054/ R- 1/ April 20, 2020
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1 AN ORDINANCE TO DIRECT THE CITY MANAGER

2 TO UNDERTAKE LOCAL CERTIFICATION OF

3 SMALL BUSINESSES FOR PURPOSES OF SMALL,

4 WOMAN-,  MINORITY-,  AND SERVICE- DISABLED

5 VETERAN- OWNED BUSINESS INITIATIVES AND

6 TO AMEND THE CITY CODE DEFINITION OF SWAM

7 CERTIFIED SMALL BUSINESS

8

9 WHEREAS, the City Council is committed to the City' s established policy of equal
10 opportunity and nondiscrimination in procurement, and supports economic advancement
11 for all of its citizens;

12

13 WHEREAS,  the City Council reaffirms the City' s policy of encouraging the
14 participation of all businesses in City procurement activities;
15

16 WHEREAS, the Disparity Study also provided findings regarding the availability of
17 small, woman-, minority- and service- disabled veteran- owned businesses (" SWaM");

18

19 WHEREAS,  the findings of the Disparity Study were based on a certification
20 process by the consultant, BBC Research, that used a self- certification process that was
21 not reliant upon the Commonwealth certification of SWaM businesses through the

22 Department of Small Business and Supplier Diversity;
23

24 WHEREAS, to maximize certification opportunities, the City desires to implement
25 local certification in addition to, or as an alternative to, state certification.

26

27 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

28 VIRGINIA BEACH, VIRGINIA, THAT:
29

30 1 .  The the City Council hereby directs the City Manager to undertake a local certification
31 of small, woman-, minority- and service- disabled veteran- owned businesses.   This

32 local certification shall not be required of any business that has a certification from the
33 Virginia Department of Small Business and Supplier Diversity or a successor
34 department or agency.
35

36 2.  The § 2- 224. 1 of the City Code is hereby amended and reordained as follows:
37

38 Sec. 2- 224. 1 — Definitions.

39

40 For purposes of this subsection, the following words shall have the meanings
41 ascribed to them in this section:

42

43

44

45 SWaM- certified small business means a small business that has been certified by
46 the Virginia Department of Minority Buc,ness Enterprises Small Business and
47 Supplier Diversity or a successor department of the Commonwealth.   SWaM-

Attachment C



48 certified small business may also mean a business that has been certified by the
49 City' s small business office.

Adopted by the City Council of the City of Virginia Beach, Virginia, this' 6 t hday of
June 2020.

APPROVED AS TO CONTENT:    APPROVED AS TO LEGAL SUFFICIENCY:

Finance Department City omey' s Office

CA15090

R- 1

June 5, 2020



1 AN ORDINANCE TO ADD CITY CODE SECTION 2-

2 224. 15 TO FURTHER THE CITY' S ENHANCEMENT

3 PROGRAM FOR SMALL BUSINESSES, INCLUDING

4 MINORITY- OWNED, SERVICE- DISABLED

5 VETERAN- OWNED AND WOMAN- OWNED

6 BUSINESSES

7

8 SECTION ADDED:  § 2- 224. 15

9

10 WHEREAS, the City completed a Disparity Study, and the results were
11 provided to City Council in January of 2019;
12

13 WHEREAS, the Council has subsequently increased its aspirational goal
14 for minority contracting to 12% to align with the results of the Disparity Study;
15

16 WHEREAS, the Virginia Code provides authority for the City to enact a
17 small business enhancement program;
18

19 WHEREAS, a small business enhancement program would enhance small
20 businesses including minority,  woman,  and service- disabled veteran owned

21 businesses, and also likely would be beneficial to locally owned businesses;
22

23 WHEREAS,  the proposed addition to the small business enhancement
24 program will allow the City to increase subcontracting opportunities,   and

25 subcontracting opportunities provide accessible opportunities for small and diverse
26 businesses to participate in City contracting.
27

28 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY

29 OF VIRGINIA BEACH, VIRGINIA:

30

31 1 .       That the City Council finds there is a rational basis to enhance the
32 participation of SWaM- certified small businesses, including woman and minority-
33 owned businesses,  in City procurement processes,  and that rational basis is

34 supported by the results of the Disparity Study completed in January 2019; and
35

36 2.       That in furtherance of the above- stated desire and intent of the City
37 Council, the following sections of the Code of the City of Virginia Beach shall be
38 added as follows:

39

40 Chapter 2.  ADMINISTRATION

41

42 ARTICLE VI.  FINANCE

43

44

45

1
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46 Section 2-224. 15.  — Enhanced Subcontracting — Construction and Goods

47 and Services Contracts.

48

49 a) The Purchasing Agent or designee, in consultation with the City' s staff that
50 have been trained to assist in the implementation of the City' s SWaM
51 program, shall review all proposed construction and goods and services
52 solicitations to seek opportunities for enhanced subcontracting.  For those

53 selected contracts. the solicitation shall include a statement designating the
54 contract for enhanced subcontracting and including the requirements of this
55 section.

56

57 b) A contract selected for enhanced subcontracting shall require, as a matter

58 of responsiveness that a bidder or offeror subcontract a minimum of 50%

59 percent. by dollar amount of the bid or proposal total.
60

61 c) The review of good faith efforts described in §.§ 2-224.2 and 2-224.6 shall

62 apply.  All other requirements in § 2- 224. 3 for construction contracts and

63 2-224.4 for goods and services contracts shall apply.

Adopted by the Council of the City of Virginia Beach, Virginia, on the in t1L

day of June 2020.

APPROVED AS TO CONTENT.    APPROVED AS TO LEGAL

SUFFICIENCY:

Finance Department ityTA s Olfce

CM 5055

R-2

April 22, 2020
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1 AN ORDINANCE TO ADD CITY CODE SECTION 2-

2 224. 14 TO REMEDY A STATISTICALLY

3 SIGNIFICANT DISPARITY BETWEEN THE

4 AVAILABILITY AND UTILIZATION OF MINORITY-

5 OWNED BUSINESSES BY ENACTING A PROJECT

6 GOALS PROGRAM

7

8 SECTION ADDED:  § 2- 224. 14

9

10 WHEREAS, the City completed a Disparity Study, and the results were
11 provided to City Council in January of 2019;
12

13 WHEREAS, the Disparity Study found a statistically significant disparity
14 between the availability and utilization in construction for Asian American-owned,
15 Black American- owned, and Hispanic American- owned businesses;

16

17 WHEREAS, the Virginia Code provides authority for the City to enact a
18 racially conscious remedial measure if there is a persuasive analysis that
19 documents a statistically significant disparity between the availability and utilization
20 of minority- owned businesses;
21

22 WHEREAS, the racially conscious measure described herein is intended to
23 be tailored to included only those subgroups of minority-owned businesses for
24 which the Disparity Study found a substantial disparity between availability and
25 utilizations.

26

27 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY

28 OF VIRGINIA BEACH, VIRGINIA:

29

30 1.       That the City Council accepts the findings of the Disparity Study that
31 there is a statistically significant disparity between the availability and utilization in
32 construction for Asian American- owned,   Black American- owned, and Hispanic

33 American- owned businesses, which are set forth in the attached Exhibit A, and is

34 incorporated herein,    and,    accordingly,    the City Council accepts the

35 recommendation of the Disparity Study to implement race- conscious project goals
36 for construction projects.
37

38 2.       That in furtherance of the above-stated desire and intent of the City
39 Council, the following section of the Code of the City of Virginia Beach shall be
40 added as follows:

41

42 Chapter 2.  ADMINISTRATION

43

44 ARTICLE VI.  FINANCE

45

1
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46

47 Section 2-224. 14. — Project Goals— Construction.

48

49 a) For a solicitation to purchase construction services with an estimated value
50 of more than five million dollars ($ 5,000.000). the Purchasinq Agent or
51 designee shall review the anticipated scope of work to make a
52 determination as to whether there are sufficient subcontracting
53 opportunities for meaningful minority- owned business project goals.  In the
54 setting of a project goal, the term' minority-owned business' shall mean only
55 businesses owned by Asian Americans. Black Americans. and Hispanic
56 Americans.  In the development of the solicitation, the Purchasing Agent or
57 designee in consultation with the City's SWaM Business Office shall use the
58 same or substantially similar goal-setting methodology as is utilized in the
59 federal Urban Construction Initiative.
60 b) The project goal for the solicitation shall be a requirement for a responsive
61 bid. Alternatively,  a bidder may seek a waiver from the project goal
62 requirement by submission of good faith efforts.  The review of the request
63 for a waiver shall use the same factors as set forth in § 2-224.2. Any
64 determination of good faith efforts as a waiver shall be reduced to writing
65 and made a part of the procurement record.
66 c) For purposes of classification as a minority-owned business for purposes of
67 this section. the City shall allow certification through the Virginia Department
68 of Small Business and Supplier Diversity or certification through the City's
69 SWaM Business Office.
70 d) The requirements of this section shall not apply to emergency procurements
71 nor projects that include federal disadvantaged business enterprise
72 requirements or similar requirements.

73 e) The Purchasing Agent shall provide quarterly reports to the City Council of
74 aft constructionion bids in excess of $ 5 milrion. the project goal for each
75 solicitation, arid the results of the bids for such contracts. including the
76 proposed minority-owned business subcontracting.
77

78 3.       This ordinance shall expire on June 30, 2024, and Section 2-224. 14
79 shall be repealed effective June 30, 2024.

Adopted by the Council of the City ofVirginia Beach, Virginia, on the 16 t h
day of June 2020.

APPROVED AS TO CONTENT:    APPROVED AS TO LEGAL

SUFFICIENCY:

Finance Department '   K,. s Office

CA15053 l
R- 1

April 20, 2020
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Attachment F 

FY2020 Outreach and Networking Events 

In-Person Events (Pre-Pandemic): 
• 13th Annual African American Male Summit 
• 2019 MBC Conference and Expo 
• 2020 US Census Campaign  
• Black Brand: Black Diamond Event 
• Carolinas Virginia Minority Supplier Development Council – Business Opportunity 

Conference 
• Commonwealth of Virginia Office of Inclusion and Diversity Community Diversity Forum 
• Diversity and Strategic Planning Community Forum 
• Energy Equity Forum 
• Hampton Roads Chamber: Business Case for Inclusion and Diversity 
• Women In Defense Industry Day 
• Women Doing Business at the Beach  
• VB Library – Ready to Start a Business 

• 2 sessions 
• VB Library – Obtaining a Business License 

• 2 sessions 
• VB Small Business Institute  

• Fall Session  
• Spring Session 

• Disparity Study Forum 
 

Virtual Events/Information Sessions (During the Pandemic): 
• VB Small Business Institute  

• Spring Session Virtual 
• HRBT Expansion Project: DBE & SWaM Virtual Project Update 
• Scaling for Growth – Panelist – Commonwealth of VA Program 
• WebEx: City of Virginia Beach: Supplier Portal, Recent SWaM Ordinances and Resolution 

• 2 sessions June 2020 
• Live Talk by Powerful Leaders on Growing Your Business Post Covid-19 
• Managing In a National Emergency: How MBEs are Navigating the COVID-19 Business 

Challenges? 
• NMSDC's Virtual Town Hall: What Actions are CPOs Taking to Support Minority 

Businesses? 
• Public Meeting - Disparity Study Commonwealth of Virginia 
• White House African American Stakeholders Conference Call on COVID-19 
• White House Stakeholder Call on CARES Act and PPP 
• White House Stakeholder Conference Call on COVID-19 & Disaster Assistance  

 



1 AN ORDINANCE TO ADD CITY CODE SECTIONS 2-

2 224. 12 AND 2- 224. 13 TO FURTHER THE CITY' S

3 ENHANCEMENT PROGRAM FOR SMALL BUSINESSES,

4 INCLUDING MINORITY- OWNED,    SERVICE- DISABLED

5 VETERAN- OWNED AND WOMAN- OWNED BUSINESSES

6

7 SECTIONS ADDED:  §§ 2- 224. 12 & 2- 224. 13

8

9 WHEREAS, in 1995, in furtherance of the City Council' s commitment to the City' s
10 established policy of equal opportunity and nondiscrimination in City procurement, City
11 Council enacted City Code provisions to help ensure that small, minority-owned, and
12 woman- owned (" SWaM") businesses are made aware of City contracting opportunities
13 and are encouraged to compete for City contracts;
14

15 WHEREAS,  also in 1995,  City Council created the region' s first and, with the
16 possible exception of Hampton, only Minority Business Council (" MBC") to ( 1) advise

17 City Council and the City Manager on policy issues including the City' s efforts to
18 encourage the participation of minority- owned businesses and small and woman- owned
19 businesses; ( 2) conduct educational and training programs to promote the involvement
20 of such businesses in City procurements; ( 3) serve as a forum for the development of

21 awareness of such businesses in City procurements; and ( 4) provide annual reports to
22 City Council on the City' s progress in achieving greater participation of such businesses
23 in City contracts;
24

25 WHEREAS,  since that time, the volunteer members of the MBC have worked

26 vigilantly and tirelessly with City staff to develop and implement a variety of initiatives to
27 increase minority participation in City procurement, with positive results;
28

29 WHEREAS, the City completed a Disparity Study, and the results were provided
30 to City Council in January of 2019;
31

32 WHEREAS,  the Council has subsequently increased its aspirational goal for
33 minority contracting to 12% to align with the results of the Disparity Study;
34

35 WHEREAS,  at the oral presentation of the findings of the Disparity Study,
36 Sameer Bawa of BBC Consulting recommended that the City review a sheltered bidding
37 program for small construction contracts and small goods and services contracts;
38

39 WHEREAS, the Virginia Code provides authority for the City to enact a small
40 business enhancement program;
41

42 WHEREAS,  a small business enhancement program would enhance small
43 businesses including minority-,    woman-,    and service- disabled veteran- owned

44 businesses, and also likely would be beneficial to locally owned businesses;
45

1
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46 WHEREAS, the proposed addition to the small business enhancement program
47 will allow the City' s efforts to be targeted to prime contracting in addition to the current
48 subcontractor program; and
49

50 WHEREAS, the City' s MBC endorsed the sheltered bidding program that is set
51 forth herein.

52

53 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
54 VIRGINIA BEACH, VIRGINIA:

55

56 1.       That the City Council finds there is a rational basis to enhance the
57 participation of SWaM- certified small businesses,  including woman-,  minority-,  and

58 service- disabled veteran- owned businesses,  in City procurement processes,  and that
59 rational basis is supported by the results of the Disparity Study completed in January
60 2019; and

61

62 2.       That in furtherance of the above- stated desire and intent of the City
63 Council, the following sections of the Code of the City of Virginia Beach shall be added
64 as follows:

65

66 Chapter 2.  ADMINISTRATION

67

68 ARTICLE VI.  FINANCE

69

70

71

72 Section 2- 224. 12.  — Sheltered Bidding — Construction.

73

74 a) For a solicitation to purchase construction services with an expected value of not
75 more than five hundred thousand dollars ($ 500, 000) nor less than twenty- five
76 thousand dollars ($ 25, 000), the Purchasing Agent shall review the anticipated
77 scope of work to make a determination as to whether there are at least three

78 SWaM- certified small businesses willing and able to participate in the

79 procurement solicitation.   If the Purchasing Agent finds there are at least three
80 SWaM- certified small businesses willing and able,  the Purchasing Agent shall
81 document this finding in writing in the bid file.
82

83 b) If the finding described in subsection ( a) has been made, the invitation to bid

84 shall limit the bidding to SWaM- certified small businesses.   In addition to the

85 customary notification methods, the invitation to bid shall be sent to the list of
86 SWaM- certified small businesses maintained by the Purchasing Division for the
87 relevant contracting classification or trade group. If such invitation to bid results in
88 less than two responsive bids, the Purchasing Agent shall cancel the invitation to
89 bid and repeat the bidding process without the SWaM- certified small business
90 limitation.

91
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92 c) The requirements of this section shall not apply to emergency procurements.

93

94 Section 2- 224. 13.  — Sheltered Bidding — Goods and Services.

95

96 a) For a solicitation to purchase of goods or nonprofessional services with an
97 expected value of not more than one hundred thousand dollars ($ 100, 000) nor

98 less than ten thousand dollars ($ 10, 000), the Purchasing Agent shall review the

99 anticipated scope of work to make a determination as to whether there are at

100 least three SWaM- certified small businesses willing and able to participate in the
101 procurement solicitation.   If the Purchasing Agent finds there are at least three
102 SWaM- certified small businesses willing and able, the Purchasing Agent shall
103 document this finding in writing in the bid file.
104

105 b) If the finding described in subsection ( a) has been made, the invitation to bid or
106 request for proposals shall limit the bidding to SWaM-certified small businesses.
107 In addition to the customary notification methods, the invitation to bid shall be
108 sent to the list of SWaM- certified small businesses maintained by the Purchasing
109 Division for the relevant vendor type.    If such invitation to bid or request for

110 proposals results in less than two responsive bids, the Purchasing Agent shall
111 cancel the invitation to bid or request for proposals and repeat the bidding
112 process without the SWaM- certified small business limitation.
113

114 c) The requirements of this section shall not apply to emergency procurements or
115 cooperative procurements.

116

117 3.       The implementation of this ordinance may be delayed to allow the Finance
118 Department to complete the implementation of a new financial or ERP system, which is

119 intended to be completed in Fiscal Year 2021.

Adopted by the Council of the City of Virginia Beach, Virginia, on the 16th day
of June 2020.

APPROVED AS TO CONTENT:     APPROVED AS TO LEGAL

SUFFICIENCY:

Finance Department City Att n y' s Office

CA13911

R- 5/ June 4, 2020
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