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Office of the City Auditor
Transmittal Letter

Date:

April 22, 2021

To:

Patrick A. Duhaney, City Manager

Subject:

Audit of the Investigation Review Panel

I am pleased to present the report of our Audit of the Investigation Review Panel (IRP). The
objective of our audit was to determine whether the IRP operates effectively and efficiently in
accordance with City policy. We completed our fieldwork on February 12, 2021.
The Office of the City Auditor reports to City Council through the Audit Committee and is
organizationally independent of all other City Departments. This report is intended solely for the
information and use of the Audit Committee, City Council, and appropriate City management. It
is not intended to be, and should not be, used by anyone other than these specified parties.
However, this report is a matter of public record and its distribution is not limited.
We would like to thank the management and staff of Human Resources, the Police Department,
the City Attorney’s Office and the City Clerk’s Office for their cooperation and responsiveness to
our requests and questions during the audit.
If you have any questions about this report, or any audit-related issue, I can be reached at 3855872 or via email at lremias@vbgov.com.
Respectfully submitted,

Lyndon S. Remias, CPA, CIA
City Auditor
LSR/rac

c:

Audit Committee
City Council
Kenneth L. Chandler, Deputy City Manager
Regina S. Hilliard, Director, Human Resources
Roderick R. Ingram, Deputy City Attorney
Paul W. Neudigate, Police Chief, Police Department
Susan Mayo, Chairperson, IRP Chairperson
Stacy E. Hawks, Employee Relations Manager, Human Resources
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Purpose
The purpose of this audit was to determine whether the Investigation Review Panel (IRP) is
operating effectively and efficiently in accordance with City policy.

Scope and Objectives
The scope of the audit was the three-year period of January 2018 through December 2020.
The objectives of the audit were to:
•
•
•

Determine compliance with City policy governing the IRP.
Benchmark the IRP to the new legislation passed by the Virginia General Assembly, and
other localities in order to determine best practices.
Validate whether management has implemented prior corrective actions and/or
recommendations to enhance the IRP process.

Methodology
To accomplish our objectives, we performed the following:
•
•
•
•
•
•
•

Reviewed City and departmental policies, procedures, processes, and the City Council
Resolution regarding the creation of the IRP.
Interviewed management and staff of Human Resources; interviewed past and present
Chairpersons of the IRP.
Conducted follow-up inquiries to determine whether management has implemented
prior corrective actions recommendations to enhance the IRP process.
Performed analysis, testing and reconciliation of data with the Human Resources
spreadsheet used to track and report status of IRP Request for Review.
Tested procedures to determine compliance to IRP policy.
Reviewed and analyzed the new legislation regarding the creation of and compared to
other cities in the Commonwealth.
Benchmarked the IRP to the most populated US cities to determine best practices.
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Standards
We conducted this performance audit in accordance with generally accepted government auditing
standards. Those standards require we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained during this audit provides a reasonable
basis for our findings and conclusions based on our audit objectives.
The Office of the City Auditor reports to City Council through the Audit Committee and is
organizationally independent of all City Departments. This report will be distributed to the City’s
Audit Committee, City Council, and appropriate management within the City of Virginia Beach.
This report will also be made available to the public through the Office of the City Auditor’s
webpage.
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Background
City Council passed a resolution on August 27, 1991, authorizing the City Manager to implement
the recommendations of the City Manager’s special task force after the Greek Fest riots in the
summer of 1989. The City Manager appointed the task force to review the handling of citizens'
complaints and other reports of abuse of authority by City employees. The Special Task Force
recommended certain policy and procedural changes and recommended the formation of an
Investigation Review Panel to review Police Department Internal Affairs investigation reports. The
purpose of the Investigation Review Panel (IRP) is to ensure that reports and conclusions of the
Police Department's Internal Affairs Office investigations involving abuse of authority or other
serious misconduct are complete, accurate, and factually supported. The IRP has the authority to
review these findings when a complainant is dissatisfied with an investigation. IRP hearings are
not considered civil or criminal proceedings but independent reviews of administrative
investigations concerning the performance of sworn police officers. All Panel hearings are open to
the public; however, that in the discretion of the IRP, a hearing may be closed upon the request
of a party to protect the privacy of individuals such as juveniles and victims of sexual assault.
The IRP is comprised of five (5) members and two (2) alternates who are appointed by City Council.
Appointees must be residents of the City of Virginia Beach, and will be chosen on the basis of
expertise and experience in fields relevant to the performance of the duties of the IRP. An
appointee shall not be an officer or employee of the City, or an immediate family member, as
defined by the Virginia Conflict of Interests Act, of any officer or employee of the City. Should a
matter come before the IRP in which a member of the Panel feels that his or her personal interests
may influence his or her ability to hear an issue or case in an impartial manner, that member shall
abstain from participating, to include hearing and/or discussing such matter. The IRP member
shall indicate to the Chairperson the existence and nature of the conflict, and thereafter the IRP
member shall be excused from hearing and/or participating in the matter.
All appointments of IRP members are terms of three (3) years; upon a vacancy, City Council will
appoint a new member. Members of the IRP serve at the pleasure of the City Council. Members
may also be removed for missing two (2) consecutive meetings of the Panel without appropriate
excuses delivered to the Chair of the IRP within a reasonable timeframe. Any vacancy occasioned
by resignation, death or removal of a member will be filled for the unexpired term by appointment
by City Council.
The IRP’s members include their Chairperson and Vice-Chairperson. The Chairperson is the IRP’s
official spokesperson and acts as liaison between the IRP and the City Manager. A quorum (three
members) is required to hold an official meeting. However, a majority vote, i.e., three (3) votes of
five (5) voting members, shall be required for an action to be taken. The IRP meets as often as
necessary to conduct business. The Director of Human Resources provides administrative support
to the IRP. The City Attorney, or his designee, serves as a legal advisor.
The process and internal controls for the governing the IRP is straightforward. The jurisdiction of
the IRP begins with the complainant submitting a Request for Review Form. The IRP is not engaged
until that document is returned.
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SOURCE: Human Resources PowerPoint to City Council July 21, 2020; City of Virginia Beach Investigation Review Panel

Note: The above reflects the process in place prior to January 13, 2021, which encompasses the
scope of our audit. However, effective January 31, 2021 the City Manager changed the process to
now allow ALL complaints a formal IRP hearing.
Table 1 shows the return rate over the last three (3) years.
Table 1. Response Rate of Returning Request for Review Form
2018

2019

2020

Number of Forms
Mailed Out

104

58

63

Response Rate of
Forms Returned

10 (9.62%)

4 (6.90%)

8 (12.70%)

SOURCE: City of Virginia Beach Human Resources Spreadsheet

If no pending criminal or civil proceedings exist, the review will be scheduled by Human Resources.
Within forty-five (45) calendar days of receipt of the complete Police Department investigative
report and file, the IRP will conduct a hearing to review the departmental investigation. The
Human Resources Director sends the notification of the hearing to the IRP, Police Department
Internal Affairs Office, the City Attorney's Office, and the complainant. Hearings are recorded and
records are maintained by Human Resources in accordance with the Library of Virginia Records
Retention and Disposition schedule. During the hearing, the complainant shall state the specific
reason(s) for the request for review, present their supporting evidence, and provide statements
pertinent to the allegation as stated on their Request for Review Form. Information not listed on
this form cannot be presented at the hearing, except what is deemed appropriate by the IRP.
Upon completion of the complainant's statement, the Police Department representative has an
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opportunity to present their findings and a review of all evidence collected and received, including
witness statements.
After the IRP deliberates behind closed doors, a public vote will determine one of the following
dispositions. The IRP may:
a. Concur with the findings of the Police Department investigation;
b. Advise the City Manager that the findings are not supported by the information reasonably
available to the Department;
c. Advise the City Manager that in its judgment the investigation is incomplete; or
d. Conclude that the complaint is not appropriate for review by the Panel1.

Chart 1 - Final Disposition of Cases CY 2018-2020
5

3
2
1

1
0

Case is not appropriate for
review

0

Investigation is incomplete
2018

0

0

Concur with the Police
2019

0

0

0

Findings are not supported by
the information

2020

SOURCE: City of Virginia Beach Human Resources Spreadsheet

Within ten (10) working days of the hearing, Human Resources will submit a report of the hearing’s
findings and recommendations to the City Manager. Simultaneously, the Police will respond to
the City Manager if action is required to address the findings. The IRP notifies the complainant of
the findings and recommendations of the IRP and a copy of such findings and recommendations
are made available to the public in accordance with the Freedom of Information Act (FOIA). On
or before January 31 of each year, the IRP is asked to provide City Council a summary of its
activities during the previous year.

1. Note under Result 2, it is noted that the City Policy and Procedure changed on January 13, 2021. All requests, except those pending legal proceedings, will now be
heard at a formal IRP hearing.
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Results
1. IRP Benchmarked to VA Code and VA Localities
Code of Virginia §9.1-601 (Effective July 1, 2021) allows localities to establish a police civilian
oversight body. Table 2 shows a summary of the new legislation and how Virginia Beach’s current
IRP compares. Also included for comparison purposes are the other two localities that have a
similar board (Fairfax County and Charlottesville).
Table 2. Benchmarking of General Assembly Law to Virginia Cities
Virginia Beach

Fairfax County

Charlottesville

Investigation
Review Panel

Civilian Review
Panel

Civilian Review
Board

No

Yes

Yes

No

Yes

Yes

Yes, but No
Investigative
Power

Yes, but No
Investigative
Power

Yes, but No
Investigative
Power

No Investigative
Power

No Investigative
Power

No Investigative
Power

iii. Make binding disciplinary
determinations

No

No

No

Section C

iv. Make recommendations regarding
changes to policies

Yes

Yes

Yes

Discretionary

v. Review all investigations conducted
internally

No

No

No

vi. Request reports of the annual
expenditures of law enforcement
agencies...

No

No

No

vii. Make public reports

Yes

Yes

Yes

viii. Undertake any other duties as
reasonably necessary

Yes

Yes

Yes

No Subpoena
Power

No Subpoena
Power

No Subpoena
Power

Code of Virginia § 9.1-601. (Effective July 1,
2021) Law-enforcement civilian oversight
bodies.

"Civilian Review" contained in name
to reflect mission of the organization

Section B
Mandatory

Reflect the demographic diversity of
the locality

i. Receive, investigate, and issue
findings on complaints
ii. Investigate on use of force, death or
serious injury, serious abuse of
authority, discriminatory stops

Section D
Discretionary

If...the law-enforcement oversight
body is unable to obtain such
attendance or production (of
evidence), it may apply to the circuit
court...for a subpoena
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Recommendation:
1.0 Create a diverse taskforce to seek resident input to revamping the current IRP. The
taskforce should provide input on those topics deemed pertinent and that also are
consistent with Code of Virginia §9.1-601 (Effective July 1, 2021) “Law-enforcement
civilian oversight bodies.”
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2. Formal IRP Hearings Relatively Low
The overall activity of the IRP for the last three years is shown below. This includes:
•
•
•

Total cases requesting a review
The cases which were not reviewed because of pending litigation
Cases reviewed by the IRP

Of the 12 cases reviewed by the IRP only two cases (16%) resulted in a full formal IRP hearing.
The other 10 cases were deemed by the IRP as not appropriate for a full formal IRP hearing.
Chart 2 IRP Activity CY 2018-2020
10
8
6
4

4

4

4

2

2
1

1
0

Cases
Requested for Review

Cases
Pending Legal Proceedings
2018

Cases
Reviewed by IRP
2019

Cases
Heard by IRP

2020

SOURCE: City of Virginia Beach Human Resources

Note: IRP Policies and Procedures were updated January 13, 2021 and language which allowed
the IRP to refuse a request for review if in its judgment the complaint is not appropriate for review
by the IRP was removed. Thus, all requests, except those pending legal proceedings, will now be
heard at a formal IRP hearing.
Recommendation:
2.0 Ensure all IRP Request for Reviews are formally heard by the IRP.
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3. Conflict of Interest Documentation Could Be Enhanced
IRP Policies and Procedures, Section III, Part 2: Conflict of Interest states “No appointee shall be
an officer or employee of the City, or an immediate family member, as defined by the Virginia
Conflict of Interests Act, of any officer or employee of the City.”
While each IRP member is required to complete a Talent Bank Application used by all
Volunteers within the City, there is no additional statement signed by IRP members that ensures
no conflict of interest exists. Typical questions related to a conflict of interest attestation within
the Talent Bank Application include, “Are you currently serving any City Council appointive
agency?” and “Have you previously served any City Council appointive agency?”
It should be noted that all members of the IRP do file the annual Financial Disclosure form,
however, that form is not the same as a Conflict of Interest form.
In addition, we noted that one of the five IRP members did not have a Talent Bank Application on
file with the City Clerk’s Office.

Recommendations:
Management should:
3.0 Require each IRP member to sign a Conflict of Interest Form.
3.1 Obtain Talent Bank Applications for all IRP members.
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4.

Improvements to the City’s Investigative Review Panel Webpage

The IRP webpage acts as the main portal where readers can view information related to the IRP
Process. The webpage includes links to important information as shown below:

However, we noted that the webpage could be more useful and also enhance the process for filing
an IRP Request for Review by adding additional functionality.
Recommendations:
4.0 Add the following to the IRP website:
•
•
•
•

Link to a PDF of the IRP Process Brochure and the Request for Review Form (same
forms that are mailed to complainants) (Attachment 1 and 2)
Capability to complete and submit the Request for Review online (currently the
form is a one-page sheet that must be manually completed and mailed back to HR)
Application to apply to become an IRP Member
Short biographies of IRP members
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5. Status of Management’s Corrective Actions to prior City Auditor’s Recommendations
As part of our audit, we followed up on previous corrective action recommendations. We
determined that corrective action has been fully taken to address our initial concerns.
Table 3: Status of Corrective Actions on City Auditor's Investigation
Recommendations
Status of Management's Corrective Action

1. Take necessary discipline action.

2. Develop a planned approach to
address all open complaint
submitted by the citizens.

Resolved

Resolved
A planned approach addressed the backlog of 49 cases which were
cleared over period Nov 2012-Aug 2013.
Resolved

3. Re-establish the IRP to ensure
compliance with City policy.
4. Update and revise IRP Policy and
Procedures to reflect the
responsibilities of all departments
involved (i.e. HR, Police, City
Attorney's Office, and others as
designated by the City Manager
and Council).

The IRP was re-established, and members appointed in conjunction
with IRP Policy and Procedures.

Resolved
Policy and procedures have been updated and revised.

Resolved
5. Develop a database to track the
number and status of all
complaints and make available to
all departments involved in the
process.

6. Post the number of completed
reviews and the summary of the
IRP activities on vbgov.com for
transparency to the public.

Human Resources uses a spreadsheet to track the number and status
of all complaints. While the spreadsheet does not grant access to
other departments involved in the process, it is accessible to the
necessary Human Resource staff.

Resolved
Completed reviews and the summary of IRP activities are posted on
the IRP page on vbgov.com.
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In addition to the above, at the direction of the City Manager other changes were made to
improve the IRP Process as listed below:
•
•
•
•
•

Establish the City Manager’s Office as an alternative option for intake of citizen
complaints against the Police Department;
Change the IRP process pertaining to reviews of citizen complaints where all complaints
will now be heard;
Mandate a written response from the Police Department within 30 days for all
recommendations made by the IRP;
Allow the IRP to initiate a hearing on behalf of a citizen;
Enhance awareness of the IRP (ongoing).

Note: The above changes became effective January 13th, 2021 and the IRP Policies and
Procedures were subsequently updated to reflect these changes. The updated policy can be
found on the IRP webpage.
Recommendation:
5.0 Continue to evaluate the IRP process and make any necessary changes.
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Conclusion
Overall, we determined that the Investigation Review Panel is operating effectively and that areas,
except where noted, are in accordance with policies set forth by the City.

Acknowledgements
We would like to thank the Human Resources Department, City Attorney’s Office, the City Clerk’s
Office, and the Virginia Beach Police Department for their cooperation and responsiveness to our
requests, questions, recommendations, and suggestions.
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power or authority
Q What
does the Panel have?

A

Upon review of a Police Department
Internal Affairs investigation, the
Panel may:
 Concur with the findings of the Police

Department investigation;
 Advise the City Manager that the

Investigation
Review Panel (IRP)

findings are not supported by the
information reasonably available to the
Department;
 Advise the City Manager that in its

judgment the investigation is
incomplete;
 Recommend to the City Manager that a

specific Police Department policy or
procedure be revised or amended.

How are the Panel’s
Q recommendations
reported?

A

Within ten (10) working days of a
Panel hearing, the Human Resources
Director will forward a report of the Panel’s
findings and recommendations to the City
Manager. A copy of the findings and
recommendations will be made available to
the public in accordance with the Freedom
of Information Act.
In addition, IRP hearing agendas and
meeting minutes are available on
VBGov.com.

Virginia Beach Investigation Review Panel
c/o Human Resources Department
Municipal Center, Building 18
2424 Courthouse Drive, Room 106
Virginia Beach, Virginia 23456
Phone: (757) 385-8374
www.VBgov.com/HR

Revised: January 2021

Frequently Asked
Questions

Q

What is the Investigation
Review Panel?

A

The Investigation Review Panel (IRP) is
a panel appointed by City Council. The
purpose of the Panel is to ensure that
reports and conclusions of the Police
Department’s investigations involving abuse
of authority or other serious misconduct by
police officers are complete, accurate and
factually supported.
The Panel may also make recommendations
to the City Manager that specific Police
Department policies and procedures be
revised.

does the IRP fit within the City
Q How
of Virginia Beach structure?

happens after a Request for
Q What
Review has been filed?

A

A

The Panel reports directly to the City
Manager and is not associated with the Police
Department. The Director of Human Resources
serves as the City Manager’s designee.

can request a review by the
Q Who
Panel?

A

Complainants who are dissatisfied with the
findings of a Police Department investigation
involving alleged abuse of authority or serious
misconduct may request a Panel review of the
findings. The Panel cannot review cases that
involve pending criminal or civil proceedings or
involve City disciplinary policies.

serves on the
Q Who
Investigation Review Panel?

How is a Request for Review by the
Q IRP
filed?

A

A

The Panel is comprised of five (5)
members and two (2)
alternates who are citizens of the City of
Virginia Beach. The members and alternates
are appointed by City Council, and are
chosen on the basis of their expertise and
experience in fields relevant to the
performance of the duties of the Panel. The
Panel members are not City employees; they
are citizens who provide an independent
review of Police Department investigations.

A request for review of a Police Department
investigation should be made in writing using
the IRP Request for Review Form. The request form
must be postmarked within thirty (30) calendar days
from the date the Police Department findings are
mailed to the complainant.
The complainant should carefully list all allegations,
issues, or complaints and provide supporting
evidence. Information not listed on this form cannot
be presented at the Panel review hearing, except as
deemed appropriate by the Panel.

The Panel will conduct a hearing to

review the investigation within
forty-five (45) calendar days of receiving the
investigation file from Police. Panel support staff
will notify the complainant, Panel members, City
departmental representatives and the public of
the date and time of the hearing.

process will the Panel follow
Q What
with each Request for Review?

A

The Panel will review the investigation file,
and information provided on the IRP
Request for Review Form prior to conducting a
hearing. The Panel will then hold a public hearing
and hear statements from the complainant,
witnesses and Police. The Panel may, at its
discretion, invite witnesses to appear to answer
questions. Any person appearing before the Panel
may be accompanied by legal counsel who may
advise them, but shall not participate in the
proceedings. After the public hearing, the Panel
may convene in closed session to deliberate and
discuss the case. The Panel will then, in open
session, conduct a vote to determine their
decision. Notification of the Panel’s decision is
provided to the complainant in writing.

Are Investigation Review Panel
Q hearings
open to the public?

A

Yes. All Panel hearings shall be open to the
public.

Attachment 2
City of Virginia Beach
Investigation Review Panel (IRP)
REQUEST FOR REVIEW
Complainants must file an appeal within 30 calendar days upon receipt of the Virginia Beach Police Department
complaint investigation results.
REQUEST DATE:

POLICE CASE FILE NO:

NAME:
ADDRESS:

PHONE:

(Home)
(Work)
(Cell)

Please Note: It is your responsibility to notify Human Resources at (757) 385-8374 if your contact information changes.
List all of your allegations, issues or complaints briefly, but thoroughly, AND list your evidence and information in support of
each allegation, issue or complaint. Please Note: only information listed on this form can be presented at the IRP Review
Hearing, except as deemed appropriate by the Investigation Review Panel.

DATE & TIME OF INCIDENT:
LOCATION OF INCIDENT:
OFFICER(S) INVOLVED:
List individuals (names, addresses, phone numbers) you believe will provide material information in support of your
appeal:

REASONS FOR APPEAL (Use additional pages if necessary)
(1st) ALLEGATION:

SUPPORTING EVIDENCE:

(2nd) ALLEGATION (if any):

SUPPORTING EVIDENCE:

SIGNATURE:

Mail or hand-deliver this form to:

Virginia Beach Investigation Review Panel
c/o Human Resources Department
Municipal Center, Bldg 18
2424 Courthouse Drive, Room 106
Virginia Beach, VA 23456
For more information, call (757) 385-8374
Revised: July 2020

Attachment 3

MUNICIPAL CENTER
BUILDING 18
2424 COURTHOUSE DRIVE
VIRGINIA BEACH, VA 23456

DEPARTMENT OF HUMAN RESOURCES
(757) 385-4157
FAX (757) 385-5678
TDD (757) 385-8383

INTER-OFFICE MEMORANDUM

DATE:

April 19, 2021

TO:

Lyndon S. Remias, City Auditor
Stephen Volgyi, Senior Auditor

FROM:

Regina S. Hilliard, Director of Human Resources

SUBJECT: Audit of the Investigation Review Panel
Thank you for completing the audit of the Investigation Review Panel (IRP). We are
pleased that you found the panel is operating effectively. We appreciate opportunities to
enhance functioning whenever possible.
We offer the following with respect to the recommendations contained in the audit
report:
1.0

This decision to create a taskforce to revamp the current IRP is under the
authority of City Council. We will provide whatever assistance is needed.

2.0

The previously revised policy put into place effective January 13, 2021 meets this
recommendation to provide hearings for all requests for review. Requests with
pending legal proceedings will continue to be heard upon completion of these
proceedings as advised by the City Attorney’s Office.

3.0

Currently, IRP members must sign a Financial Disclosure Form but there is not a
requirement to sign a conflict of interest form. We will work with the City Clerk’s
Office on this recommendation.

3.1

Talent Bank Applications are maintained by the City Clerk’s Office and they
ensure committee members have applications on file. We will make the City
Clerk’s Office aware of the recommendation to obtain Talent Bank Applications
for all IRP members.

Lyndon S. Remias, City Auditor
Stephen Volgyi, Senior Auditor
SUBJECT: Audit of the Investigation Review Panel
April 19, 2021
Page 2

4.0

We understand the recommendations related to the IRP website. We are
currently engaged in efforts to make the website more beneficial to users and
these recommendations will be considered as part of our ongoing efforts.

5.0

We have worked with the City Manager’s Office to implement changes that are
under his authority. We will continue to look for areas of enhancement.

RSH/stj
cc:

Patrick A. Duhaney, City Manager
Deputy City Manager Kenneth L. Chandler
Roderick R. Ingram, Deputy City Attorney
Paul Neudigate, Police Chief
Stacy E. Hawks, Employee Relations Manager
Susan Mayo, IRP Chairperson

