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ORD-3067

AN ORDINANCE TO AMEND CHAPTER 28 OF THE CITY
CODE BY ADDING A NEW ARTICLE IV, ENTITLED "USE
OF THE PUBLIC SEWER SYSTEM," AND ESTABLISHING
REGULATIONS PERTAINING TO DISCHARGES OF FATS,
OILS AND GREASE AND OTHER SUBSTANCES TO THE
PUBLIC SEWER SYSTEM

Sections Added: City Code Sections 28-64 through 28-82

Chapter 28. SEWERS AND SEWAGE DISPOSAL

Article IV. Use of the Public Sewer System

Division 1. Sewer Use

Sec. 28-64. Purpose and intent.

(a) Purpose. The purpose of this division is to prevent the introduction of
pollutants and wastes into the City's public sewer system that will interfere with the
operation of the system and with the wastewater system of the Hampton Roads
Sanitation District (the "District"), contaminate the receiving waters of the system, or
otherwise be incompatible with the system; to protect the wastewater facilities of the
City of Virginia Beach and those of the District; and to ensure that the City and the users
of the public sewer system comply with federal and state mandates under the Clean
Water Act and all other applicable laws, rules and regulations.

(b) The provisions of this division are intended to comply with provisions of
the Virginia Department of Environmental Quality (DEQ) and the Special Order by
Consent issued to the Cities of Virginia Beach, Chesapeake, Hampton, Newport News,
Poquoson, Portsmouth, Suffolk and Williamsburg; the Counties of Gloucester, Isle of
Wight and York; the Town of Smithfield; the Hampton Roads Sanitation District and the
James City Service Authority, effective September 26, 2007.

Sec. 28-65. Definitions.

The following words and terms used in this division shall have the following
meanings, unless the context clearly indicates otherwise:

Day means the 24-hour period beginning at 12:01 a.m.

Director means the Director of Public Utilities or the authorized designee of the
Director of Public Utilities




Public sewer system includes the pipelines or conduits, pumping stations, force
mains, and all other construction, devices, and appliances appurtenant thereto, located
within the City of Virginia Beach and used for the conveyance of residential, commercial
or_industrial sewage or wastewater or other wastes to the Hampton Roads Sanitation
District.

Regional Consent Order or Special Order by Consent means the requlatory order
between the Virginia Department of Environmental Quality and localities within the
Hampton Roads region, including the City of Virginia Beach, effective September 26,
2007.

Storm _sewer _system means the system of roads, streets, catch basins, curbs,
gutters, ditches, pipes, lakes, ponds, channels, storm drains and other facilities located
within the City of Virginia Beach that are designed or used for collecting, storing or
conveying stormwater or through which stormwater is collected, stored or conveyed.

User means any person who contributes, causes, or permits the contribution or
discharge of wastewater into the City's wastewater collection system within the City’s
boundaries, including any person who contributes such wastewater from mobile
sources, such as one who discharges hauled wastewater.

Wastewater means a combination of liguid and water-carried wastes from the
sanitary conveniences of residences, commercial buildings, industries, or institutions.

Sec. 28-66. Prohibited discharges.

No person shall discharge or cause to be discharged into any portion of the
public sewer system, directly or indirectly, any wastes which may violate any law or
governmental requlation or have an adverse or harmful effect on the public sewer
system, maintenance personnel, processes, or _equipment, or which may otherwise
endanger the public or create a nuisance. The following discharges are prohibited:

(a) Any gasoline, benzene, naphtha, solvent, fuel oil or any liquid, solid, or
gas that may cause flammable or explosive conditions, including, but not limited to,
waste streams with a closed cup flashpoint of less than 140° F (60° C) using test
methods specified in Title 40, Part 261.21 of the Code of Federal Requlations (40 CFR
Part 261.21) or any successor regulation.

(b) Any toxic_or poisonous solids, liguids or gases in such guantities that,
alone or_in_combination with other wastewater constituents, may interfere with the
sewage treatment process of the Hampton Roads Sanitation District or biosolids use or
disposal, cause acute worker or public health and safety problems, materially increase
the cost of treatment, or constitute a hazard to any beneficial stream use, including
recreation, ascribed to the receiving waters of the effluent from the sewage treatment

plant.
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(c) Any waste having a pH in violation of requirements as provided in Title 40,
Part 403 of the Code of Federal Regulations (40 CFR Part 403) or any successor
regulation or having any detrimental characteristics that may cause injury or damage to
persons or property.

(d) Any solids or viscous substances that may cause obstruction to flow or be
detrimental to sewerage system operations. These objectionable substances include,
but are not limited to, asphalt, dead animals, offal, ashes, sand, mud, straw, industrial
process shavings, metals, glass, rags, feathers, tar, plastics, wood, whole blood,
paunch manure, bones, hair and fleshings, entrails, paper dishes, paper cups, milk
containers, or other similar paper products, either whole or ground.

(e) Any significant quantities of unpolluted water such as rainwater,
stormwater, groundwater, street drainage, vard drainage, water from yard fountains,
ponds or lawn sprays.

() Any water added for the purpose of diluting wastes which would otherwise
exceed applicable limitations for any wastewater constituent.

(9) Any petroleum or mineral-based oils (non-saponifiable) and/or any animal
or vegetable based oils, fats, or greases which in excess concentrations would tend to
cause interference, pass-through, or adverse effects on the sewerage system, as
determined by HRSD. No visible free non-saponifiable oil shall be present in the
discharged waste stream.

(h) Any wastes with excessively high chemical oxygen demand (COD),
biological oxygen demand (BOD), or decomposable organic content or any significant
guantities of wastewater with a COD to BOD ratio exceeding six to one (6:1). COD to
BOD ratio criteria_are _shown on Hampton Roads Sanitation District’s list _entitled
“Wastewater Discharge Authorization Criteria COD/BOD Ratio,” as amended from time
to time.

() Any significantly odorous wastes or waste tending to create odors.

() Any waste containing dissolved sulfides in amounts which would be
hazardous, cause damage to the sewerage system, or create a public nuisance.

(k) Any substance promoting or causing the promotion of toxic gases.

(N Any wastes that will increase the temperature of the treatment plant
influent to greater than 104° F (40° C).

(m)  Any wastes requiring the introduction of an excessive guantity of chlorine
or any other compound for sewage treatment purposes.
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(n) Any significant amounts of deionized water, distilled water, steam
condensate, cooling water, or discharges from heat pumps.

(0) Any waste producing significant discoloration of wastewater or treatment
plant influent.

(D) Any waste containing substances that may precipitate, solidify, or become
viscous at temperatures between 50° F (10° C) and 100° F (38° C).

(q) Any significant gquantities of solid waste material that is not ground
sufficiently to pass through a 3/8 inch screen.

(r Any significant quantity of blown-down or bleed water from cooling towers
or other evaporative coolers.

(s) Any quantities of radioactive material wastes which are in violation of
applicable local, State, and Federal regulations.

(1) Any significant guantities of inorganic material.

(u) Any discharge of any pollutant released at a flow rate and/or pollutant
concentration that would result in interference, cause adverse effects or pass through at
the treatment plant.

(V) Any significant quantity of wastewater in which the Toxic Organics (TO)
concentration exceeds 2.13 milligrams per liter (mg/l), or in which any one toxic organic
compound exceeds 1.0 mg/l, or in which the BTEX (Benzene, Toluene, Ethylbenzene
and Xylene) concentration exceeds 1.0 mg/l).

Sec. 28-67. Discharges of stormwater or surface water.

(a) No person shall connect roof, foundation, areaway, parking lot, roadway,
or other surface runoff or groundwater drains to any sewer connected to any portion of
the City's wastewater collection system unless such connection is authorized in writing,
for good cause, by the Director.

(b) All _discharges of stormwater, surface water, groundwater, roof runoff,
subsurface drainage, or other similar_discharges of storm water shall be made to
discharge to storm sewers or natural outlets designed for such discharges, except as
authorized under this section. No person shall construct or use any connection, drain,
or arrangement which will permit any such waters to enter the public sewer system.

Sec. 28-68. Damage to the wastewater collection system.
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(a) It shall be unlawful for any person to willfully damage, obstruct, introduce
materials_harmful to the collection system that would cause or contribute to sanitary
sewer overflows, or tamper with any part of the public sewer system, including any
manholes, cleanouts, plugs, pipes, pumping station, valves, apparatus, tools or fixtures.
No person other than authorized agents or employees of the City, shall uncover any
public sewer lines, operate any public fire hydrant or operate any valves connected with
the public water and sanitary sewer systems without first obtaining express approval
from the Director of Public Utilities, unless such use is necessary for emergencies.

(b) Any person causing damage to or obstruction of the public sewer system
shall be liable to the City for the cost of repairing such damage or obstruction.

Sec. 28-69. Inspections.

(a) The Director shall have authority to make such lawful inspections during
reasonable hours for the purpose of observing, measuring, sampling, testing or
reviewing records of the wastewater collection system installed in _any building or
structure as may be necessary or appropriate, including inspections performed for the
purpose of ensuring that discharge to the City’s public sanitary sewer system from such
building or structure is not in violation of this Division. The owner or occupant of such
building or structure, or his or her designee, shall be entitled to accompany the Director
during such inspection.

Sec. 28-70. Violations and penalties.

(a) Any intentional or willful act or omission to act in violation of any of the
provisions of this Division shall be punishable by fine in an amount not to exceed
One Thousand Dollars ($1,000.00) per violation. Each day that a continuing violation
exists shall constitute a separate offense. The court assessing such fines may, at its
discretion, order such fines to be paid into the treasury of the City for the purpose of
abating, preventing or mitigating environmental pollution.

(b) Any person_who, intentionally or otherwise, commits any of the acts
prohibited by this Division or who fails to perform any of the acts required by this
Division shall be liable to the City in_an action at law for all costs of containment,
cleanup, abatement, removal and disposal of any substance unlawfully discharged into
the wastewater collection system, as well as the costs of any damages or requlatory
fines imposed upon the City, that are proximately caused by such violations. Such
costs shall be collectible by the City in accordance with the provisions of Sections 28-29
and 28-30.

(c) The City may bring legal action to enjoin the continuing violation of this
division, and the existence of any other remedy, at law or in equity, shall be no defense
to any such action.
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(d) The remedies set forth in this section shall be cumulative, not exclusive;
and it shall not be a defense to any action, civil or criminal, that one or more of the
remedies set forth herein has been sought or granted.

Sec. 28-71. Variances.

The Director may authorize a variance from the provisions of Section 28-67 or
28-68 in_any case in which a property owner or other person demonstrates that strict
compliance with the provision from which a variance is sought would cause undue
hardship or extraordinary expense and the Director is satisfied that the authorization of
the variance will not adversely affect the public sewer system. In such cases, the
Director shall impose such reasonable conditions as will ensure, to the extent possible,
that the variance does not adversely affect the public sewer system.

Sec. 28-72. Severability.

The provisions of this Division shall be severable, it being the intention of the City
Council that in the event one (1) or more of the provisions of this Division are adjudged
to be invalid or unenforceable, the validity and enforceability of the remaining provisions
shall be unaffected by such adjudication.

Division 2. Fats, Oils, and Grease (FOG)

Sec. 28-73. Purpose: findings.

(a) Purpose. The purpose of this Division is to aid in preventing the
introduction and accumulation of fats, oils, and grease (FOG), which cause or tend to
cause or _contribute to sanitary sewer blockages and obstructions, into the municipal
wastewater system. This Division requires that grease control devices be installed,
implemented, and maintained by food service establishments in accordance with the
provisions hereof.

(b) Findings. The City Council hereby finds that:

(1 Grease buildup in the public sewer system occurs when FOG from
cooking is allowed to be introduced into the system. FOG washed
down sinks and floor drains builds up over time and eventually
creates backups in the public sewer system which may result in
sanitary sewer overflows (SSOs). SSOs constitute significant
public health hazards, expose the city to costly environmental
penalties, and are prohibited under the federal Clean Water Act. In
2008, thirty-eight (38) SSOs within the City were caused by
accumulations of FOG in the public sewer system.
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(2) The accumulation of FOG in the public sewer system leads to
increased costs for maintaining sewers and wastewater treatment
plants and cleaning blockages out of public and private property.
During 2008, the Department of Public Utilities responded to 3,105
sewer blockages caused by accumulations of FOG in the public
sewer system.

(3) FOG from food service establishments is a major source of FOG in
the public sewer system. The use of properly sized, installed and
maintained grease control devices in food service establishments,
however, minimizes the introduction of FOG into the system.

(4) The Special Order by Consent issued to the City of Virginia Beach
and other localities and service providers within Hampton Roads,
which became effective on September 26, 2007, requires the City,
among other things, to develop and submit to the Virginia
Department _of Environmental Quality (DEQ) a Maintenance,
Operations _and Management (MOM) Plan that documents the
MOM Plan elements used to manage the City's sewer system and
minimize SSOs.

Sec. 28-74. Applicability.

The provisions of this Division shall apply to all food service establishments, as
defined herein, within the City that are required under the Virginia Uniform Statewide
Building Code or _applicable regulations of the Hampton Roads Sanitation District to
have grease control devices and to all grease haulers providing service to any such
food service establishment.

Sec. 28-75. Definitions.

The following words and terms used in this Division shall have the following
meanings, unless the context clearly indicates otherwise:

Brown grease means floatable fats, oils, grease and settled solids produced
during food preparation that are recovered from grease control devices.

Building Code Administrator means the City's Building Code Administrator or his
or her authorized designee. The Building Code Administrator is referred to in the
Virginia Uniform Statewide Building Code as the Building Official.

Director means the City's Director of Public Utilities or his or her authorized
designee.




298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343

Enforcement Response Plan means a system that sets forth the process and
procedures for enforcement of this section by the City

Fats, oils, and grease (FOG) means material, either liquid or solid, composed of
fats, oils or grease from animal or vegetable sources. Examples of FOG include, but
are not limited to, kitchen cooking grease, vegetable oil, bacon grease and organic polar
compounds derived from animal or plant sources that contain _multiple carbon
triglyceride _molecules. These substances are detectable and measurable using
analytical test procedures established in the Title 40, Part 135 of the Code of Federal
Regulations (40 CFR 136), as may be amended from time to time.

Food service establishment (FSE) means any commercial, institutional, or food
processing facility that discharges kitchen or food preparation wastewaters and that is
required to have a grease control device under the Virginia Uniform Building Code or
applicable requlations of the Hampton Roads Sanitation District.

Grease control device means a device used to collect, contain, and remove food
waste and grease from the wastewater while allowing the remaining wastewater to be
discharged to the City’'s wastewater collection system by gravity. Devices include
grease interceptors, grease traps, automatic grease removal devices or other devices
approved by the Director.

Grease hauler means a contractor who collects the contents of a grease
interceptor or trap and transports it to a recycling or disposal facility. A grease hauler
may also provide other services related to grease interceptor maintenance for a Food
service establishment.

Grease interceptor means a structure or device, usually located underground and
outside of a Food service establishment, designed to collect, contain and remove food
waste and grease from the wastewater while allowing the remaining wastewater to be
discharged to the City’s wastewater collection system by gravity.

Grease removal device means an active, automatic device that separates and
removes fats, oils and grease from effluent discharge and that cleans itself of
accumulated FOG at least once every twenty-four hours utilizing electromechanical

apparatus.

Grease trap means a device typically located indoors and under the sink,
designed for separating and retaining grease prior to the wastewater exiting the trap
and entering the wastewater collection system. Such devices are typically passive
(gravity fed) and compact with removable baffles.

Public sewer system includes the pipelines or conduits, pumping stations, force
mains, and all other construction, devices, and appliances appurtenant thereto, located
within the City of Virginia Beach and used for the conveyance of residential, commercial
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or industrial sewage or wastewater or other wastes to the Hampton Roads Sanitation
District.

Renderable FOG container means a closed, leak-proof container for the
collection and storage of yellow grease.

Virginia Uniform Statewide Building Code includes the model codes incorporated
by reference therein, including, specifically, the International Plumbing Code.

Yellow grease means fats, oils, and grease used in food preparation that have
not been in contact or contaminated with other sources such as water, wastewater or
solid waste. An _example of yellow grease is fryer oil, which can be recycled into
products such as animal feed, cosmetics and alternative fuel. Yellow grease is also
referred to as renderable FOG.

Sec. 28-76. Registration requirements.

All food service establishments shall be required to register their grease control
devices. Reqistrations shall be on forms provided by the Director to ensure that such
devices are properly sized and maintained and to facilitate inspection in_accordance
with the requirements established by the Director.

(a) Existing food service establishments shall register all grease control
devices within ninety (90) days after the effective date of this Division;
provided. New establishments shall reqgister such devices when
reqguesting their water and sewer service, applying for a business license,
or prior to obtaining a certificate of occupancy, whichever is later.

(b) All _grease haulers servicing grease control devices for food service
establishments within the City shall be required to obtain a certification to
service grease control devices from the City or the Hampton Roads
Planning District Commission no later than ninety (90) days after the
effective date of this Division.

c) All grease haulers shall obtain the required permits, certifications or
approvals from the facility in which waste will be disposed of. Grease
haulers discharging to a Hampton Roads Sanitation District treatment
plant _shall be approved through a Hampton Roads Sanitation District
Indirect Wastewater Discharge Permit.

d) At least one employee of a food service establishment shall have
completed a training program concerning the operation and maintenance
of grease control devices, provided by the City, no later than ninety (90)
days after the effective date of this Division.
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Sec. 28-77. Discharge limits.

No person shall discharge or cause to be discharged from any food service

establishment any wastewater with fats, oils, grease or other substances harmful or

hazardous to the public sewer system, the regional sanitary sewer system, or sewage

treatment plant or processes, as determined by Section 301 (d) of the Hampton Roads

Sanitation District’'s Industrial Wastewater Discharge Regulations or any successor

requlation.

Sec. 28-78. Grease Control Devices.

(a) Requirements. All food service establishments shall have a grease

control device or devices meeting all applicable requirements of the Virginia Uniform

Statewide Building Code, as determined by the Building Code Administrator. Any

grease control device sized in accordance with the "Hampton Roads Regional

Technical Standards, Sizing of Grease Control Devices" shall be deemed to meet the

requirements of the section.

(1)

New establishments. Except as provided in subdivision (a)(2), food

(2)

service establishments shall be required to install, operate, and

maintain a grease control device in compliance with the

requirements of the Virginia Uniform Statewide Building Code.

Grease control devices shall be installed and reqgistered prior to the

issuance of a certificate of occupancy.

Existing establishments. Food services establishments in operation

(3)

as of the effective date of this Division may continue to operate and

maintain their existing qrease control devices, provided such

grease control devices are in proper operating condition and are

not found to be contributing FOG in guantities sufficient to cause

line stoppages or to necessitate increased maintenance of the

sanitary sewer system. An existing food service establishment

shall install a new grease control device that complies with the

requirements of the Uniform Statewide Building Code if its grease

control device is determined by the Director not to be in proper

operating condition or if is found to be contributing FOG in

quantities sufficient to cause line stoppages or to necessitate

increased maintenance of the sanitary sewer system.

Renovations or expansions. Food service establishments that are

(4)

renovated or expanded shall, if required by the Virginia Uniform

Statewide Building Code, install new grease control devices

meeting the requirements of such Code.

Retrofitting.  EXisting establishments lacking approved grease

control devices by reason of having been grandfathered from such

10
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requirement _under _the Virginia Uniform Statewide Building Code
shall, if required by the Hampton Roads Sanitation District, install
grease control devices in_accordance with the requlations of the
District. Such grease control devices shall be registered within
thirty (30) days of their installation.

(b) Installation. Grease control devices shall be installed by a plumber

licensed in the Commonwealth of Virginia. Every grease control device shall be

installed and connected so that it may be readily accessible for inspection, cleaning,

and removal of the intercepted food waste and grease at any time.

(c) Maintenance. Grease control devices shall be maintained as follows:

(1)

Grease control devices shall be properly maintained at all times.

(2)

Maintenance shall include the complete removal of all contents,
including floating material, wastewater and settled solids.
Decanting or discharging of removed waste back into the grease
interceptor or private sewer line or into any portion of the City’s or
HRSD'’s wastewater collection system is prohibited.

Grease interceptors shall be pumped out completely when the total

(3)

accumulation of surface fats, oils and grease, including floating
solids and settled solids, reaches twenty-five percent (25%) of the
overall liguid volume. At no time shall a grease control device be
cleaned less frequently than once every three (3) months unless
allowed by the Director for good cause shown. Approval will be
granted on a case-by-case basis upon submittal of a request by the
food service establishment documenting reasons for the proposed
frequency variance. The Director shall not approve any request
unless the applicant demonstrates that the frequency variance will
not result in the introduction of any greater quantities of FOG into
the public sewer system than would otherwise be introduced.

Grease traps and grease removal devices shall be opened,

inspected and completely cleaned of food solids and fats, oils and
grease _a minimum_of once per week, unless allowed by the
Director for good cause shown. Approval will be granted on a
case-by-case basis upon submittal of a request by the food service
establishment documenting reasons for the proposed frequency
variance. The Director shall not approve any request unless the
applicant demonstrates that the frequency variance will not result in
the introduction of any greater quantities of FOG into the public
sewer system than would otherwise be introduced, and in no event
shall the content of food solids and fats, oils, and grease exceed
twenty-five percent (25%) of the overall liguid depth of the device.

11
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(4)

The Director of Public Ultilities may establish a more frequent

(5)

cleaning schedule if the food service establishment is found to be
contributing FOG in quantities sufficient to cause line stoppages or
to necessitate increased maintenance of the wastewater collection

system.

Unless authorized by the Director, the use of additives including,

but not limited to, products that contain solvents, emulsifiers,
surfactants, caustics, acids, enzymes or bacteria are prohibited for
use as grease management control; provided, however, that
additives may be used to clean the FSE drain lines so long as the
usage of such additives will not cause FOG to be discharged from
the grease control device to the sanitary sewer system. The use of
additives shall not be substituted for the maintenance procedures
required by this Section. The Director shall not approve the use of
any additives unless he is satisfied that such use will have no
adverse effects upon the public sewer system.

(d) Waste Disposal. Waste material from grease control devices shall be

disposed of as follows:

(1)

Waste removed from a grease trap shall be disposed of in the solid

(2)

waste disposal system or by a grease hauler certified by the
Hampton Roads Planning District Commission.

Waste removed from a grease interceptor shall be disposed of at a

(3)

facility permitted to receive such wastes. No materials removed
from_interceptors shall be returned to any grease interceptor,
private _sewer line or _into_any portion of the City’'s or HRSD’s
wastewater collection system.

Yellow grease shall be disposed of in a renderable FOG container

in which contents will not be discharged to the environment. Yellow
grease shall not be poured or discharged into the City’s or HRSD’s
wastewater collection system.

(e) Inspection. The Director shall have the authority to make such lawful

inspections as are authorized by law during reasonable hours for the purpose of

inspecting, observing, taking measurement, sampling, testing or reviewing the records

of the wastewater collection system and grease control devices installed in a food

service establishment to ensure that such food service establishment is compliance

with this Division. Operational changes, maintenance and repairs required by the

Director shall be implemented as noted in the written notice received by the food

service establishment. The owner or occupant of such food service establishment, or

his or her designee, shall be entitled to accompany the Director during such inspection.

12
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(f Recordkeeping. Food service establishments shall maintain records
meeting the following requirements:

(D Food service establishments shall retain_ and make available for
inspection and copying records of all cleaning and maintenance for
the previous three (3) years for all grease control devices.
Cleaning and maintenance records shall include, at a minimum, the
dates of cleaning/maintenance, the names and business addresses
of the company or person performing each cleaning/maintenance
and the volume of waste removed in each cleaning. Such records
shall be kept on site and shall be made available to the Director
upon request.

(2) Food service establishments shall retain_ and make available for
inspection _and copying records of yellow grease disposal for the
previous three (3) years. Yellow grease disposal logs shall include,
at a minimum, the dates of disposal, name and business address of
the company or person performing the disposal and the volume of
yellow grease removed in _each cleaning. Such records shall be
kept on site and shall be made available to the Director upon
request.

Sec. 28-79. Grease haulers.

(a) Any person collecting, pumping or _hauling waste from grease control
devices within the City shall be certified under the Regional Grease Hauler Program of
the Hampton Roads Planning District Commission and shall be approved through a
Hampton Roads Sanitation District Indirect Wastewater Discharge Permit.

(b) Grease haulers shall notify the Director within twenty-four (24) hours of
any incident required to be reported to the Virginia Department of Environmental

Quality.

(c) Grease haulers shall retain and make available for inspection and copying
by the Director, for a period of at least three (3) years, all records related to grease
interceptor pumping and waste disposal from businesses located in the City’s
wastewater service area. The Director may require additional record keeping and
reporting, as necessary, to ensure compliance with the terms of this Division.

Sec. 28-80. Modification and repair.

(a) The Director may require existing food service establishments to modify or
repair_any noncompliant grease control device and appurtenances within thirty (30)
calendar days of written notification by the Director. The Director may grant extensions
for good cause shown.
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Sec. 28-81. Violations and penalties.

(a) Any intentional or willful act or omission to act in violation of any of the
provisions of this Division shall be punishable by fine in an amount not to exceed One
Thousand Dollars ($1,000.00) per violation. Each day that a continuing violation exists
shall constitute a separate offense. The court assessing such fines may, at its
discretion, order such fines to be paid into the treasury of the City for the purpose of
abating, preventing or mitigating environmental pollution.

(b) Any person_who, intentionally or otherwise, commits any of the acts
prohibited by this Division or who fails to perform any of the acts required by this
Division _shall be liable to the City in an action at law for all costs of containment,
cleanup, abatement, removal and disposal of any substance unlawfully discharged into
the wastewater collection system, as well as the costs of any damages or requlatory
fines imposed upon the City, that are proximately caused by such violations. Such
costs shall be collectible by the City in accordance with the provisions of Sections 28-29
and 28-30.

(c) In addition to any other remedy for the violation of this Division, the City
may bring legal action to enjoin the continuing violation of this Division, and the
existence of any other remedy, at law or in equity, shall be no defense to any such
action.

(d) The remedies set forth in this section are cumulative, not exclusive, and it
shall not be a defense to any action, civil or criminal, that one or more of the remedies
set forth herein has been sought or granted.

Sec. 28-82. Severability.

The provisions of this Division shall be severable, it being the intention of the City
Council that in the event one (1) or more of the provisions of this Division are adjudged
to be invalid or unenforceable, the validity and enforceability of the remaining provisions
shall be unaffected by such adjudication.

Adopted by the Council of the City of Virginia Beach, Virginia, on this 24th day of
February, 2009.
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